The detention of asylum seekers in the European
Union and Australia
Citation for published version (APA):
Provera, M. A. (2013). The detention of asylum seekers in the European Union and Australia. Wolf Legal
Publishers. https://doi.org/10.26481/dis.20130516mp

Document status and date:
Published: 01/01/2013
DOI:
10.26481/dis.20130516mp
Document Version:
Publisher's PDF, also known as Version of record

Please check the document version of this publication:
• A submitted manuscript is the version of the article upon submission and before peer-review. There can
be important differences between the submitted version and the official published version of record.
People interested in the research are advised to contact the author for the final version of the publication,
or visit the DOI to the publisher's website.
• The final author version and the galley proof are versions of the publication after peer review.
• The final published version features the final layout of the paper including the volume, issue and page
numbers.
Link to publication

General rights
Copyright and moral rights for the publications made accessible in the public portal are retained by the authors and/or other copyright
owners and it is a condition of accessing publications that users recognise and abide by the legal requirements associated with these
rights.
• Users may download and print one copy of any publication from the public portal for the purpose of private study or research.
• You may not further distribute the material or use it for any profit-making activity or commercial gain
• You may freely distribute the URL identifying the publication in the public portal.
If the publication is distributed under the terms of Article 25fa of the Dutch Copyright Act, indicated by the “Taverne” license above,
please follow below link for the End User Agreement:
www.umlib.nl/taverne-license
Take down policy
If you believe that this document breaches copyright please contact us at:
repository@maastrichtuniversity.nl
providing details and we will investigate your claim.

Download date: 20 Sep. 2021

Propositions
of the dissertation
The Detention of Asylum Seekers in the European Union and Australia
- A Comparative Analysis
by Mark Provera
1. Subscription to international human rights conventions is not, of itself, a
sufficient basis for the trust that States place in each other or that
individuals place in States in relation to the treatment of asylum seekers.
2. The European Union and Australia are primarily concerned with
immigration control over humanitarian concerns.
3. The principle of proportionality has the potential to be a powerful shield
against unjustified intrusions on the right to liberty – that is, if it is not
being used as a sword.
4. The effective review of detention decisions encompasses more than just
judicial review but also knowledge of one’s rights, physical (and, where
necessary, financial) access to lawyers and external agencies or
organisations.
5. The European Union’s accession to the European Convention on Human
Rights may finally give the Union the “complete system of legal
protection” it always thought it had.
6. The best interests of an unaccompanied minor can only be advanced and
protected by a guardian who has no other conflicting interests or roles.
7. To safeguard its own jurisdiction, there is merit in the High Court of
Australia following the approach of R v Panel on Takeovers and Mergers, Ex
parte Datafin plc [1987] QB 815.
8. Personal and non-compellable Ministerial discretion is a forensic noxious
weed in the Australian Migration Act 1958 (Cth).
9. Compassion is a starting point for understanding and explaining the
challenges of life.
10. Empathy can lead to more durable solutions to address human suffering.
11. In Maastricht power can be found not in the corridors but, rather, on the
stairs.

