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SUMMARY 

This thesis examines the regulation of pre-contractual information in consumer contracts, looking 

at both the European Union’s (EU) law-based regulation and market-based regulation. The EU 

consumer law-based information paradigm has been severely criticized for years due to its inability 

to inform consumers effectively. Accordingly, the EU legislator and the literature have been trying 

to find solutions to fix it. In recent years, online review mechanisms have arisen as one of the most 

relevant sources of information to consumers. Every day, millions of consumers consult online 

reviews to decide whether to conclude a variety of contracts. Consumers seem to value reviews 

and to actively look for them to take informed contractual decisions.  

By establishing a parallel between these two dimensions, this thesis looks into how online review 

mechanisms regulate the flow of pre-contractual information in consumer contracts, and whether 

there are lessons to be learned from these mechanisms when it comes to improving the EU law-

based information paradigm. In other words, this thesis analyses online review mechanisms as a 

possible solution to the shortcomings faced by the EU law-based information paradigm. In 

particular, this thesis answers the question ‘How do, can and should online review mechanisms 

contribute to the information paradigm in EU consumer law? Through doctrinal, empirical and 

interdisciplinary research, this project characterizes and compares the two information paradigms 

and shows that online reviews can and should be looked at not only as a problem or as a threat to 

consumer protection but also as a solution to the shortcomings of mandated disclosure.  

Chapter 2 analyses how legal scholarship characterizes the information paradigm, and what 

solutions have been proposed to tackle the paradigm’s shortcomings. Chapter 2 shows that, while 

the information paradigm is mentioned in several EU consumer law studies, it is rarely described, 

but instead used as a stepping stone for further points. Chapter 3 describes and analyses the results 

of a study conducted on nearly 1,500 pre-contractual information duties, scattered across 15 

legislative instruments in the field of EU consumer law. This analysis shows that while the 

literature’s characterization of the information paradigm is not incorrect, it is indeed incomplete 

and it ignores important trends and nuances. Chapter 4 presents a critical analysis of the work of 

the Court of Justice of the European Union (CJEU) concerning qualitative concerns with pre-
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contractual information in EU consumer legislation, particularly transparency requirements. 

Chapter 4 shows that the CJEU seems reluctant to deal with transparency and quality issues in 

legislative instruments other than the Unfair Terms Directive. Chapter 5 suggests an interpretative 

path towards broader but more defined duties to guarantee quality in pre-contractual information 

in EU consumer law, exploring the possibility of a principle of quality in EU consumer law. 

Chapter 6 characterizes online reviews as a source of pre-contractual information and shows how 

online reviews regulate informational flows in consumer contracts. In addition, Chapter 6 explores 

the dynamics between online review mechanisms and pre-contractual duties to inform. After the 

characterization of both the EU law-based information paradigm and the online review-based 

information paradigm, Chapter 7 compares these two paradigms. Chapter 7 also explores different 

concrete scenarios where online reviews can contribute to the EU consumer regulation of pre-

contractual information. 

Broadly speaking, this thesis argues that a stronger interaction between online review mechanisms 

and EU law can prove essential towards achieving more informed, truly empowered consumers. 

At its core, this thesis does not suggest that online reviews should be ‘incorporated’ in consumer 

legislation, or necessarily that consumer legislation should be amended to resemble the type of 

information conveyed by online reviews. The co-existence of legislation-based and market-based 

information sources is not detrimental to the consumer – quite the contrary -, as long as the 

robustness of the latter, including, but not limited to, its reliability, is controlled or incentivized by 

the market or public regulators. The main role that EU consumer law should play regarding online 

review mechanisms as a source of information is to create incentives for their development. This 

study also reaches relevant conclusions concerning the characteristics and delimitation of the 

existing EU law-based information paradigm. In broad terms, this thesis argues that the EU law-

based information paradigm contains some solutions to its shortcomings in itself and that its 

qualitative framework can play a crucial role in that, if further developed.  

388

Summary




