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Impact of the Thesis 

 

The objective of the thesis is to assess the legal framework of financial instruments, in the form of equity, 

quasi-equity, loans, and guarantees, on its consistency with the requirements of the proportionality 

principle established by the EU Courts. Thus, it is intended to reveal potential improvements in light of its 

review by the Commission and its heightened use during the Covid-19 crisis. Financial instruments are, 

next to grants and tax exemptions, a tool of state aid for attaining certain policy goals. They are 

implemented via financial intermediaries, such as public and private banks, have the task to leverage 

private investment to achieve the policy goal in question, and are, unlike grants, repayable. In particular, 

the thesis benchmarks legal texts and decisions of the Commission against the requirements of the EU 

Courts. The latter lay down in their case law that state aid must be proportionate, i.e. be suitable to achieve 

European policy goals, the least restrictive alternative, and not excessively harmful to markets and 

competition in the EU. In light of these requirements, the thesis thus aims to highlight potential 

contradictions to ensure an improved, more consistent and certain legal framework through its upcoming 

review by the Commission. 

 

The comparison and analysis of the legal sources reveal that there are inconsistencies and contradictions 

among the plethora of legal texts, and importantly, between the legal approach of the Commission and 

the requirements of the EU Courts. Therefore, the thesis provides legal solutions in form of a list of 

‘manifest negative effects’, i.e. effects that automatically indicate that the financial instrument at hand 

causing them is prone to distort markets excessively. This would be in line with the EU Courts’ 

requirements, since such a list of excessive effects is already available in other areas of state aid. Moreover, 

the thesis reveals the areas of contradictions in the legal texts and decisional practice of the Commission, 

so that they may be removed to ensure the clearer and more efficient use of financial instruments. It is 

assumed that the more consistent the less ambiguous the legal framework is, and hence the clearer the 

rules the more efficient and less costly the design of instruments may be. 

 

This may help stakeholders in the field of financial instruments and risk finance aid: Member States, their 

implementing bodies, financial intermediaries and institutions, investors, industry associations, NGOs, and 

aid recipients, could profit from insights as to how to assess and design legal financial instruments that are 

suitable to achieve certain European policy goals, that are necessary and least restrictive compared to 

alternative means, and that do not distort competition and markets disproportionately. In particular, 

Member State bodies, financial intermediaries, and investors have an interest in ensuring that aid 

measures be in accordance with EU law and do not have to be returned otherwise. The social impact of a 

consistent framework of financial instruments is their efficient and proportionate use of taxpayers’ money 

and its achievement of European public policy goals, be they economic, social, cultural, or scientific. This 

is because the thesis’s elaborations may provide an overview, insights, and guidance to stakeholders and 

practitioners in the use of financial instruments for these different areas. 

 

To disseminate the findings among stakeholders, copies of the thesis may be distributed to the 

Commission as the competent authority of state aid law, Member State authorities, promotional banks as 

financial intermediaries, and other practitioners. The research results could also be integrated into a 

conference on state aid law.  




