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I also want to thank my colleagues at ECBO. It is incredibly difficult to start a 
new job in these trying times of working from home, but you managed to make 
me feel at home right from the start, involving me in all sorts of interesting 
projects. I am still learning something new every day, and hope that this will be 
the constant refrain for the coming years!

To Reinoud and Liesbeth, Afke, Josselien en Maarten, thank you for welcoming 
me in your family all those years ago. It was a bit of a culture shock to be honest, 
coming from a boys-only family into a girls-only version, but you have quickly 
managed to make me feel at home every time we meet. 

To my own family, to whom I never have been able to explain exactly what it is 
I am doing - and where the question “when will you stop studying and find a 
real job” was therefore sometimes asked in a not entirely non-serious manner… 
Michiel en Sharon, Jos, en Arnout, ik vind het heel fijn dat we elkaar sinds de 
pandemie vaker spreken tijdens onze online games. Het gaat puzzelen worden 
om dat te blijven doen, maar als het aan mij ligt is dit (ook na corona) een 
blijvertje! Floris, naast dat het bijzonder praktisch is om een broer in dezelfde 
stad te hebben wonen is het natuurlijk ook heel gezellig! Hopelijk kunnen we 
weer snel verder met onze Gloomhaven campaign… Papa en mama, bedankt dat 
jullie me altijd de ruimte hebben gegeven om m’n eigen keuzes te maken (met 
de fouten die daarbij horen), en me consequent in die keuzes gesteund hebben – 
ook al was het soms lastig om je in te leven in m’n wereld. Ik kan altijd bij jullie 
terecht voor praktisch advies en ik hoop dat nog heel lang en vaak te doen!

Annelies, we hebben het er wel eens over wat er van ons zou zijn geworden als 
we elkaar  nooit ontmoet zouden hebben. Al een aantal jaar is die vraag eigenlijk 
niet meer te beantwoorden; we zijn zo onlosmakelijk verbonden met elkaar 
dat het onmogelijk is een goede counterfactual te bedenken. Toen we elkaar als 
achttienjarigen ontmoeten vonden we onszelf bijzonder volwassen maar hadden 
we (ik misschien iets meer dan jij…) nog een hele weg te gaan. Op de woelige zee 
des levens vond ik het lang erg lastig om koers te bepalen én te behouden, en ik 
kan je niet genoeg bedanken voor je rol als anker om rust te brengen en kompas 
om me in de goede richting te wijzen. Nu we allebei ons proefschrift afhebben is 
de weg vrij om met Rosa aan ons volgende nog oneindig veel grotere avontuur 
te beginnen…

head start on them. I will never forget Ibrahima’s commitment to his Africa and 
proper but measured indignation about the world’s ills. Both were outstanding 
researchers and teachers, while also being deeply human. As such, they will 
continue to live on as shining examples for me (and many others).

Doing a PhD means that you have a continuous tiny voice in the back of your 
head. “Shouldn’t you be working on your dissertation right now?” Regardless 
of the day and time, the tiny voice would always be there. “Do you really need 
to be playing that game or hanging out with friends right now?” Luckily I am 
blessed by having many people in my life whose company managed to silence 
this voice every now and then.

Among them the lovely people of Alpha Gamma, especially those that were still 
in Maastricht during my PhD. Niels, Sander, Giel, Eefje, Jurriaan, and Bart, your 
company was always appreciated, whether it was having dinner at someone’s 
home or one of our many attempts to win a quiz night at Peter’s. 

All the people from the LAN Party Bertje, in whatever capacity I met you, it was 
(quite literally) always fun and games. Whether it is playing DnD, board games, 
LAN games, or just having a beer and discussing life and politics, the voice was 
silent every time. Bas, Christ, Giel, Tycho, Tim (Spek), Tim (Timoding), Philip, 
Giel, Remy, Tom, Sjoerd, and Reinier, I hope that we remain friends and gamers 
until we are old!

Jur and Janneke, Bas, Kiki, and Tess, Maarten and Nienke, Lars, Nathalie, and 
Elliot, Jesper and Sanne, I am lucky to have met a group such as yours, whose 
bond keeps evolving to fit the particular stage of life we find ourselves in. You 
always offer a listening ear and helpful advice, whether it is about work issues or 
the larger questions of life.

Sometimes you meet people with whom it just clicks. Even if you have not talked 
to each other for over a year, within five minutes it feels familiar again. Adri, 
Ruud and Juliët, Jeroen, Evert-Jan and Nathalie, Jenneke and Boudewijn, when 
our group first formed during the schools trip to Rome I could not have imagined 
that we would remain friends for so many years, nor that we still organize our 
yearly Christmas dinner (and I could definitely not have imagined that it would 
take place a little bit further from Christmas every year!).
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Introduction

The world, as most of you will know, is round. It is therefore particularly difficult to capture it on a 2D image, such as a map. 
The method by which this is done is called a map projection, of which the most famous is the Mercator projection, named 
after its 16th century Flemish inventor. Its main property is that all meridians and parallels are straight and perpendicular, 
greatly easing (marine) navigation. The downside of this is that landmasses closer to the poles are increasingly exaggerated 
in size. If you see this map, you would be justified in believing that Greenland is about the same size as the whole of Africa, 
while in reality the latter is about 15 times as big.

Original from https://mapswire.com/maps/world/world-physical-map-blank-mercator-large.jpg (CC-BY 4.0)
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This dissertation shines some light on a few of these questions. We study the 
relationship between human rights and development through the lens of primary 
education. Special attention is paid to the measurement of the rights, where 
the focus is on human rights as law. The dissertation combines legal analysis, 
social science, and statistics in a multidisciplinary manner. Its guiding research 
question is:

What is the relationship between the human right to education as domestic law and 
primary education outcomes, and how do we capture this?

The relationship will be tested using statistical regression analysis. Laws are not 
numbers, however, and we thus first need to come up with a process to quantify 
education legislation. This process will be applied to 45 countries in Sub-Sahara 
Africa and Latin America and the Caribbean. All these countries have their 
own particularities, of course, meaning that a cross-sectional analysis is not 
sufficient.3 We will thus collect information on the right to education for those 
countries over a longer time-period, from 1990 to 2018. Even if we account for 
that, it might still be the case that the relationship between law and outcome is 
time- or context dependent. Considering all this, we arrive at the following sub-
questions.

• How can one quantify right to education legislation?
• How has the right to education legislation developed in SSA and LAC during 

the period under study?
• What other factors play a role in the relationship between the right to 

education as law and primary education outcomes?

Each sub-question will be addressed in a separate chapter, starting from chapter 
2 (for a complete description of each chapter, see Section 1.5).

3 A cross-sectional analysis is an analysis of different units (i.e. countries) in one time period. The main 
limitation of such a set-up is that it is difficult to establish causation. We might observe positive ed-
ucation outcomes in countries that also happen to have a strong rights protection, but we have no 
way of knowing that the latter caused the former. It might be that a state first achieved the positive 
outcomes, and only incorporated the right to education afterwards!

Some things are easy to measure. Water, for example, can be observed to always 
boil at 100 degrees centigrade. All that one needs to measure it is a thermometer, 
a heat source, and – for convenience – a set of oven mittens. 

Other things are more difficult to measure. Even though we observe that water 
expands when it is heated, it is not so easy to calculate exactly by how much the 
sea levels will rise as a result of global warming. Indeed, it is quite possible that 
science gets it wrong, as explained by Dutch comedian Herman Finkers (1999):

According to scientists, the sea levels rise by ten centimetres per 
century. Just for fun, I decided to measure it once, and found a rise of 
a meter and a half in less than six hours!1 

It should be fairly straightforward to see why his reasoning does not hold water,2 
but much less so to come up with a fool proof measure of the true relation 
between climate change and changing sea levels. Unfortunately, most of the 
interesting and important questions of our time are more of the climate change 
-, and less of the boiling water variety. One of these questions is the relationship 
between human rights and development. Perhaps a bit more dry than our 
previous subject, but not less important. 

At first sight, the relationship seems uncomplicated. If we bestow human rights 
on every child, woman, and man, then surely this will help them develop? This 
certainly seems to be the idea behind the Sustainable Development Goals, where 
linkages between human rights and its 169 development targets are mentioned 
again and again (UN General Assembly, 2015, preamble & para 3, 8, 10, 19 and 
20). When we look beneath the surface, however, the picture quickly becomes 
more murky. What does development mean, for example? Is it the wealth of 
nations? Is it the daughter of a millet farmer in the Sahel region, being the first in 
her family to attend university? And what does it mean to bestow a human right 
on someone? Is it enough to adopt a human rights law? Or are human rights only 
met if no one in society goes to bed hungry? And if the latter is the case, do we 
even need the law in the first place? 

1 Translated from the Dutch original: “Volgens de wetenschap stijgt de zeespiegel met tien centi-
meter per eeuw. Ik heb het voor de aardigheid eens nagemeten… Kwam al op een stijging van 
anderhalve meter in zes uur.” 

2 For those readers that have the bad luck to be living in landlocked countries, Finkers was measur-
ing the tides.
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Hafner-Burton and Tsutsui (2005) start with the same finding as Hathaway; that 
states tend to ratify human rights treaties without an intent to comply with them. 
They argue that this produces a paradoxical effect: because states see ratification 
as an empty promise they do not mind ratifying treaties. The result is that most 
treaties have a high number of ratifications, which improves their legitimacy. This 
improved legitimacy is then used by global civil society to pressure governments 
into actually complying with them. The authors found that in states where 
more international NGOs are present the state’s actual human rights practices 
(measured as government repression) are improved, lending credence to this 
mechanism.

The work by Simmons (2009b) presents a novel approach in this field, by 
moving away from the focus on international relations, and including economic, 
social, and cultural rights8 in her analysis. She convincingly argues that – 
as the main beneficiaries of human rights are citizens, and not other states 
– international relations theory does a poor job of describing the mechanisms 
leading to compliance.9 Instead, the true impact of treaty ratification can only 
be gauged by looking at domestic mechanisms. Simmons identifies three main 
pathways through which treaties influence compliance. First, negotiation of 
international treaties steers the domestic policy agenda towards human rights. 
Second, international law presents an alternative legal framework that can be 
used by litigants and courts as a mirror to the domestic legislation. Third, treaty 
ratification influences both the importance of the right in question as well as the 
probability that citizens can successfully mobilise to claim the rights.10 Based 
on this framework she finds significant positive effects of treaty ratification on 
children’s rights and gender equality in education.

8 Economic, social, and cultural rights are a category of human rights, that contain inter alia the right to 
health, to work, to education, to food, an adequate standard of living, and to cultural life. The main 
difference with the category of civil and political rights is that many of the corresponding state’s 
obligations are subject to progressive realisation. Simply put, that a state’s duty to fulfil the right is 
limited by its capacity to fulfil the right. We will discuss progressive realisation in detail in Section 
2.5.

9 International law creates obligations for states. The degree to which they act in line with these 
obligations is called compliance (Vorderbruggen, 2018). The academic work studying this degree is 
colloquially known as the ‘compliance literature’. Whenever we refer to compliance in this disser-
tation, we refer to that part of the literature that has analysed the issue quantitatively.

10 This is somewhat similar to the argument that Hafner-Burton and Tsutsui (2005) make, with the 
main difference being that they focus on international civil society, while Simmons focuses on 
domestic civil society.

Section 1.1 Literature overview
We are far from the first to study these problems of course. The most relevant4 
literature can be split in three: a strand that quantitatively examines the 
relationship between human rights and outcomes (development or otherwise), 
a strand that attempts to create a globally relevant measure of rights or 
development, and a strand that criticises the move towards quantification of the 
other two. We will provide a short overview of this literature, before detailing 
how we build on it.

The first strand is mainly composed of international relations scholars, who want 
to quantify the effect that international law has on state practices. They tend to 
use treaty ratification5 as their measure of human rights, and the outcome of 
state practices is an approximation of what that particular treaty wants to achieve 
(Sano, 2014). Hathaway (2002) pioneered the field, analysing the effectiveness of 
civil and political rights.6 She found that treaty ratification is associated with 
worse rights practices than expected.7 Part of this was likely due to the fact that 
countries with bad human rights histories tend to ratify treaties relatively more 
often, as they see ratification as just virtue signalling. 

4 I do not wish to state that all other literature is irrelevant; far from it! Two other strands of liter-
ature form much of the background bedrock of this dissertation, but will not be discussed sepa-
rately because it is first not necessary for a good understanding of the current work and, second, 
adding it would make the current work even more unwieldy. The first is about the philosophical 
and conceptual relationship between rights and development, for example Gasper (2007), Vizard 
(2000, 2007), or Sen (2004, 2005). The second is on development, and human development in par-
ticular (e.g. Banerjee & Duflo, 2011; Robinson & Acemoglu, 2012; Sen, 1999; Szirmai, 2015).

5 A treaty is an agreement under international law concluded between countries, and can be com-
pared with a contract between individuals. The difference between signature and ratification is 
that the former signals “a preliminary endorsement of the instrument and [the state’s] intent to 
examine the treaty domestically and consider ratifying it”, while the latter signals “the expression 
by the State of its consent to be bound by a human rights treaty under international law” (OHCHR, 
2016). In other words, as soon as a treaty is ratified, it is binding between states, just like a regular 
contract is between persons.

6 Civil and political rights are a category of human rights, that contain inter alia the right to life, to a 
fair trial, to freedom from torture, to freedom of speech, to freedom of religion, and freedom of 
movement. Civil and Political Rights are traditionally seen as different from economic, social and 
cultural rights, creating different types and levels of state obligations. Both categories were incor-
porated in different treaties, with the main instrument for civil and political rights being the 1966 
Covenant on Civil and Political Rights. This view of the two categories being intrinsically different 
been challenged over the last decades and is no longer dominant.

7 The exception being full democracies, where the relationship was positive. She also found that 
enforcement procedures tend to reduce non-compliance.
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the Physical Quality of Life Index (Green, 2001; Morris, 1980).18 While there are 
similarities between human development and socio-economic rights outcomes, 
they are not quite the same (Fukuda-Parr, 2011; Sen, 2004). This conceptual 
confusion troubles existing human rights indexes as well. Humanium’s ‘Respect 
of Children’s Rights Worldwide’ index, for example, measures ‘classical’ 
development outcomes such as under-five mortality and low birth weight along 
with a “rights and freedoms” category (2011).19 The same goes for the Kidsrights 
Index, that focuses on outcomes in four of its five dimensions, with the fifth 
dimension measuring whether a country has an “enabling environment for child 
rights” (Kidsrights Foundation, Erasmus University Rotterdam, & International 
Institute of Social Studies, 2020).20 

Gran (2010) takes care to explicitly base his Children’s Rights Index in the 
Convention on the Rights of the Child,21 and finds that economically more 
developed countries protect children’s rights better. This should not come as a 
surprise, as most human rights carry significant implementation costs. The legal 
framework of economic, social, and cultural rights accounts for this through the 
principle of progressive realisation,22 that limits the state’s duties to fulfil a right 
to its actual capacity to fulfil it. The principle does add an additional layer of 
complexity to the measurement process, though (Chapman, 1996; Felner, 2009; 
Richards & Clay, 2010).23 One option is to circumvent the issue, for example by 
only focusing on rich countries (Kim & Yoo, 2016). One could also monitor the 
progress over time (through macroeconomic indicators) (Felner, 2009) Another 

18 For example in Boyle and Kim (2009) and Abouharb et al. (2015).
19 It is unclear what exactly is included in this category.
20 This dimension is based on the Concluding Observations of the UN Committee on the Rights of 

the Child, and contains information on inter alia non-discrimination, best interests of the child, and 
‘enabling legislation’.

21 He measures eight rights, two each for civil, political, social, and economic rights. The scoring is on 
an ordinal scale between 0 (no right) and 4 (right exists), based on the U.S. Department of State’s 
Country Reports on Human Rights Practices.

22 Progressive realisation reflects the understanding of economic, social, and cultural rights that not 
all countries are able to deliver all the rights completely to all their inhabitants with immediate 
effect. States therefore should increase enjoyment of these rights progressively, to the best of 
their abilities. It is laid down in article 2.1 of the International Covenant on Economic, Social and 
Cultural Rights, and is further discussed in Section 2.5 of this research.

23 There are two main complications. First, the extent to which any right has to be fulfilled depends 
on inter alia the current development and resource level of that country. These levels need to 
be conceptualised and measured, ánd the appropriate linkage with rights-realisation needs to 
be designed. Second, the realisation has to be progressive, necessitating a decision process to 
decide whether a certain change in realisation is sufficient as well as whether a lack of progress is 
attributable to the duty-bearer.

After Simmons, more authors started to test the effects of economic and social 
rights,11 while mostly keeping the theoretical perspective of international 
relations.12 Sometimes the relationship with outcomes is positive, sometimes it 
is negative, and sometimes there is no effect. There is thus no consensus on the 
effect that socio-economic rights13 ratification has on development. As of yet, it 
is unclear if this is due to model specifications, choice of variables, data, or the 
right under study (Sano, 2014).

The second strand in the literature concerns itself with creating a globally 
relevant index14 of human rights. Such an index is considered appealing because 
it reduces all the complexity involved in human rights compliance analysis into 
a single and simple number, in the same way the Gross Domestic Product (GDP) 
summarises all economic activity in a nation. Creating such an instrument is 
no mean task, as there are serious issues of data availability and quality, and 
political and conceptual controversies over what rights to include and how to 
measure them (Devarajan, 2013; Gupta, Jongman, & Schmid, 1994; Holland, 2008; 
Malhotra & Fasel, 2005; UNDP, 1992), especially for socio-economic rights.15 This 
difficulty has led some authors of the first strand to rely on aggregate measures 
of human development,16 such as the Human Development Index (HDI)17 or 

11 To the best of our knowledge, cultural rights have not yet been the subject of quantitative analysis 
in this context.

12 Amongst others Abouharb and Cingranelli (2017); Abouharb, Cingranelli, and Filippov (2015); 
Bjørnskov and Mchangama (2019); Boyle and Kim (2009); Cole (2012, 2013); Englehart and Miller 
(2014); (Koob, Jorgensen, & Sano, 2018); Palmer et al. (2009); Reinbold (2019).

13 Socio-economic rights and economic, social, and cultural rights are used interchangeably through-
out this work.

14 An index is a measurement of a concept, that aggregates all indicators into one index number, 
allowing for easy comparison and ranking of countries, but obscuring underlying information 
(Barsh, 1993). An example is the Human Development Index, that combines measures of wealth, 
health, and education to arrive at a numerical score of the concept human development.

15 There are a number of relatively successful indices for civil and political rights, such as the Cin-
granelli Richards Physical Integrity Index (Cingranelli & Richards, 2010), the Political Terror Scale 
(Wood & Gibney, 2010), or the annual Freedom House Index (2020). Those indices have even been 
combined into another index in Landman, Kernohan, and Gohdes (2012).

16 “Human development – or the human development approach - is about expanding the richness of 
human life, rather than simply the richness of the economy in which human beings live. It is an 
approach that is focused on people and their opportunities and choices” (UNDP). It is based on 
the capability approach by Sen (1999), and the primary focus of the work of the United Nations 
Development Program.

17 The Human Development Index is a crude measure of human development. It reflects the “average 
achievement in key dimensions of human development: a long and healthy life, being knowledge-
able and have a decent standard of living. The HDI is the geometric mean of normalized indices 
for each of the three dimensions” (UNDP, 2014).
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was largely political (Fukuda-Parr, 2019). The main victims of this were human 
rights, empowerment, and (gender) equality (Caliari, 2014; Cecchini & Notti, 
2011; Fukuda-Parr, Yamin, & Greenstein, 2014; Yamin & Boulanger, 2014). As 
a consequence of the considerable costs involved in regular human rights 
measurement, those who measure tend to be the same as those in power, and 
similar issues arise (Merry & Wood, 2015; Rosga & Satterthwaite, 2012). 

The current research builds on all three strands. First, we are interested in the 
relationship between human rights and development outcomes. We agree with 
Simmons’ argument that “the real politics of change is likely to occur at the 
domestic level” (2009b, p. 126), and expand this reasoning to the domain of law 
itself: if the relationship is a domestic one, then we should measure national, 
rather than international, law.26 Second, we devise a globally relevant measure 
of the legal aspect of human rights. Our measure tracks the legal development 
over time and includes ‘regular’ legislation as well as constitutional provisions. 
Third, we incorporate the measurement critique whenever possible, and explain 
our choices if we do not. 

To tie this all together, we draw on a rather eclectic mix of literature, with 
sometimes non-overlapping or even conflicting concepts and methods. To 
prevent a Babylonian confusion of tongues, we intend to err on the side of over-
explanation. Every time a concept is shown in bold text, it indicates that this is 
a term that might not be familiar to all readers. It will be followed by a footnote, 
explaining the concept.27 This explanation is also placed in the glossary. We have 
also made extensive use of footnotes to clarify choices, relations, and insights.

Taken together, this dissertation has three goals:

1) a legally sound measurement of the legislative aspect of human rights;
2) the ability to use this measurement in a statistical model to test the

relationship between law and outcome;
3) to do so in such a way that is accessible to both legal and social science scholars.

26 This shift should also take care of a major issue in international human rights law, namely that 
the act of ratifying a treaty in itself does not come with strong enforcement mechanisms (Cole, 
2012). Seen in this light, ratifying a treaty is better understood as a signal of a political promise, 
as opposed to a legal obligation. This is quite different for national legislation, where concrete 
political and legal compliance mechanisms do exist.

27 When the concept is explained in-text, there will not be an accompanying footnote.

option is to add a malus to a country’s human rights score if that country falls 
short of its hypothetical capacity (Fukuda-Parr, Lawson-Remer, & Randolph, 
2015).

The focus of almost all these indices has been on human rights outcomes, 
neglecting the legal dimension of rights. While there are datasets of domestic 
legal aspects of human rights, these either only describe the constitutional level 
(e.g. Coppedge et al., 2019; Elkins, Ginsburg, & Melton, 2014; Jung, 2014) or lack 
a time-dimension (e.g. Heymann, McNeill, & Raub, 2015). A comprehensive
human rights index has thus not yet been created.

The third strand is sceptical about the merits of the first two strands. Critique 
on the measurement of human rights is about as old as measurement of human 
rights itself (Barsh, 1993; Bollen, 1986; De Neufville, 1982). The earlier critique 
focused on technical issues of measurement – such as validity24 and reliability25

- as well as on the added value of statistical information to existing human rights 
analyses:

“I doubt that it would be worth the cost to know, with a kind of 
false precision, that, for example, Chile has a “human rights score”
of 144 and East Germany has one of 150. Human rights specialists 
and statisticians would recognize such differences as being largely
meaningless, but they might be viewed as significant by the press
and the lay public“ (Goldstein, 1992, p. 55).

Modern critique on human rights measurement focuses more on issues 
of power in the measurement process. Kickstarted by the success of the 
Millennium Development Goals in focusing global development efforts through
quantifiable targets, academics began to investigate the effects of this process
of prioritisation (Al Raee et al., 2014; Fukuda-Parr, 2014; Nattrass, 2014). They 
found that prioritisation inevitably means that some things are left off the table, 
and that this process – while presented as based on technical considerations – 

24 Validity is the extent to which the measurement captures the concept being measured. In this 
research, validity is used interchangeably with construct validity. Most tests use a construct (i.e. an 
indicator) to measure an underlying unobservable (or difficult to observe) concept. An example is 
an IQ test to measure intelligence.

25 “Reliability is the extent to which measurements are consistent when repeated by the same 
observer, or by different observers using the same instrument. Repetition by the same observer 
indicates that the measuring instrument itself is reliable; repetition by different observers indicates 
that the instrument is not affected by its user’s identity. No measure is perfectly reliable, least of all 
when human beings constitute the measuring instrument” (Barsh, 1993, p. 94).
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duty-bearers and rights-holders. For human rights, it does not just matter that a 
certain outcome is reached, but also how that outcome is reached. Amartya Sen 
uses the following – admittedly crude – example to clarify the distinction:

“It is now fairly well established that given symmetric care, women 
tend to live longer than men. If one were concerned only with 
[outcomes] (and nothing else), and in particular with equality of the 
capability to live long, it would have been possible to construct an 
argument for giving men more medical attention than women to 
counteract the natural masculine handicap” (2004, p. 336).30 

Clearly, this outcome would violate the process aspect of non-discrimination, as 
well as the underlying right to life. Furthermore, human rights are relational, 
in that they have both rights-holders and duty-bearers. If I have a right to an 
adequate standard of living, but there is no-one with the duty to fulfil31 that 
right, then my right is just an empty husk, devoid of meaning. States are the 
standard duty-bearer of human rights, but not the only one (Tomuschat, 2008).

For the purpose of this dissertation, human rights can thus be distinguished from 
human development by virtue of their emphasis on structure, process, and duty-
bearers.32 This does not automatically imply that they need to be legal constructs, 
however.33 We choose to focus on the legislative aspect of human rights for three 
reasons: the belief that legislation is the only way to guarantee dignity, the fact 
that legislation helps in attribution and labelling, and, lastly, that legislation 
changes the mechanisms through which outcomes can be achieved.

30 The original text uses “capabilities” instead of “outcomes”, where capabilities refer to the analytical 
framework to evaluate the opportunity aspect of freedom. For the purpose of our discussion this is 
functionally the same as outcomes.

31 Human rights obligations come in threes: the obligation to respect, protect and fulfil. “The 
obligation to respect requires States to refrain from interfering with the enjoyment of economic, 
social and cultural rights. […] The obligation to protect requires States to prevent violations of such 
rights by third parties. […] The obligation to fulfil requires States to take appropriate legislative, 
administrative, budgetary, judicial and other measures towards the full realisation of such rights” 
(“Maastricht Guidelines on Violations of Economic, Social and Cultural Rights,” 1997, para. 6)

32 There are more differences, of course, but those have less relevance to our work. See for example 
Fukuda-Parr (2011, 2015); OHCHR (2006a); Pogge and Sengupta (2016).

33 Sen (2004), for example, prefers the flexibility of human rights as ethical demands, rather than the 
narrow confines of legislation.

In the remainder of the introduction chapter, we will discuss the distinction 
between human rights and development, introduce the measurement critique 
literature and how we deal with it, justify why we chose the right to education, 
and provide an overview of the rest of the dissertation.

Section 1.2 Human rights and development
Human rights and human development are similar, but not the same. We just 
noted that there is some conceptual confusion about the distinctions in the 
applied literature, and it would be good to clear that up before we move to our 
arguments proper.

First, the similarities. Human development is about increasing the real freedom 
of people to live the life they have reason to value (Robeyns, 2011; UNDP). The 
end goal is to provide the opportunity to have a life worthy of human dignity 
(Nussbaum, 2007, 2011; UNDP, 2000).28 Dignity and freedom also underly the 
idea of human rights (Tomuschat, 2008, pp. 2-3), as exemplified by the first article 
of the Universal Declaration of Human Rights (1948): “all human beings are born 
free and equal in dignity”. These parallels have contributed to the emergence of 
the human rights-based approach to development (HRBA) paradigm, which uses 
human rights principles such as equality, non-discrimination, and participation 
in development policy, further mixing the two concepts (Hunt, Nowak, & 
Osmani, 2004; OHCHR, 2006b; Sano, 2020).29 As a result, it can be difficult to tell 
human rights outcomes and human development outcomes apart.

Difficult, but not impossible. While positive human rights outcomes are also 
positive development outcomes, the reverse is not necessarily true. There are 
two differences between the approaches that are relevant for this dissertation: 
the emphasis of human rights on structures and processes, and the link between 

28 It should be noted that there is some conceptual disagreement about the goals in the philosophy 
underlying human development; the capability approach (Robeyns, 2011). Martha Nussbaum 
starts from the notion of human dignity, which she then uses to devise a list of minimum 
capabilities – a process similar to human rights texts (Arosemena & Kleine Deters, 2020). Amartya 
Sen (2009), on the other hand, stresses public reasoning as the method to arrive at the goal (hence 
the phrase ‘have reason to value’). This disagreement does not threaten the validity of dignity as 
a guiding concept in human development, as exemplified by the ubiquitous references to it in 
human development texts (e.g. Alkire, 2002, 2010; Deneulin & Shahani, 2009; Gasper, 2007; UN 
General Assembly, 2015; Vizard, 2007, 2010; Vizard, Fukuda‐Parr, & Elson, 2011)

29 Note that there is some debate about the extent to which the HRBA is more than just rhetoric 
(Fukuda-Parr, 2015; Uvin, 2002, 2010).
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Third, legislation quite literally changes the rules of the game, opening up 
new mechanisms in the relationship between the state and its inhabitants. By 
necessity, legal language is precise language, and thus helps to clarify what 
a populace can expect from the state. If the state does not live up to these 
expectations, the gap is clear for all to see and provides ammunition for civil 
society to pressure the government into compliance (Haglund & Stryker, 2015b; 
Simmons, 2009b). One of the more potent strategies for this pressure is litigation, 
and this is only made possible as a result of legislation.36 Creating rights that can 
be enforced by courts helps to keep duty-bearers accountable (Coomans, 2009; 
Gloppen, 2008; Langford, 2009), and is shown to have knock-on effects beyond 
the actual litigants in the case (Brinks & Gauri, 2012).37 

To conclude, the legal aspect of human rights is a necessary condition to achieve 
positive human rights outcomes. The law is only one factor in a complex system 
of causality, however, and any link with outcomes will always be contingent 
upon countless other factors (policy and its implementation are two obvious 
ones). Legislation thus cannot be said to be a sufficient condition. Nevertheless, 
understanding if and how legislation of rights can contribute to development is 
an important step in addressing the challenges we face as a global community. 
The path to this understanding is fraught with difficulties, unfortunately, and it 
is to these we now turn.

Section 1.3 Critique on the measurement of rights
The move towards the quantification of human rights is reflective of a larger 
movement in global governance (Fukuda-Parr & McNeill, 2019). In an attempt 
to increase accountability, the development field has witnessed an upsurge 
in evidence-based policies, impact evaluations, and cost-benefit analyses in 
(not so) recent years (Banerjee & Duflo, 2011). While there is something to be 
said for using statistical information to guide policy making – the Millennium 
Development Goals, for example, have been a resounding success in focusing 
development efforts around the globe – the use of data is not without its critics. 
For the purpose of this dissertation, we have split the critique in four distinct 
categories. The critiques concern: 

1) epistemology, 
2) the choice of right(s), 
3) the creation of indicators, and
4) aggregation and the creation of indices. 

36 If there is no law, there can (generally) be no ground for litigation.
37 For some critical notes, see Arosemena (2014) and Buscaglia and Stephan (2005).

First, legislation is necessary to guarantee dignity. Dignity is ubiquitous in 
rights-talk, but rarely defined (Bagaric & Allan, 2006). It is best understood as 
the idea that each human has intrinsic worth, akin to the Kantian ideal that 
every person should be treated as an end, not as means (Deneulin & Shahani, 
2009; Schachter, 1983). This can only be the case if a person has dominion over 
how she is treated by others, in other words that she can veto certain kinds of 
behaviour that threaten that dignity (Pettit, 1988). Ideally, every person should 
grant every other person this dominion of their own accord. This is not a realistic 
proposition. Given both society’s and the state’s large, diverse, and sometimes 
contradictory nature, one cannot fare on trust alone. The best way forward is to 
bind the state so that it has to respect the dignity of the individual, and protect 
its dominion against intrusions by others (Pettit, 1988).34 Since states are bound 
by their own laws, legalisation is a necessary step to guarantee the dignity of its 
people (Fukuda-Parr, 2011).

Second, attribution and labelling. It is tempting to see legislative aspects as 
merely instrumental to outcomes. Why measure those if we can directly measure 
the enjoyment of the right, the outcome? This view is problematic for two 
reasons. The first is that attribution is difficult, especially for socio-economic 
rights. How do we know that a certain (change in) outcome is the result of a 
(change in) rights? The percentage of children finishing primary school, for 
example, differs widely per country, but no-one would argue that this is only due 
to different levels of human rights protection. Legal and process indicators can 
help to determine attribution, since they provide insight in the chain of causality. 
Furthermore, it can be argued that achieving a right per se is only possible if there 
is a legal recognition that such a right exists. As Landman and Carvalho (2010, 
p. 17) state: “without the creation and acceptance of legal standards by states, 
human rights would exist […] at the moral plane of existence, but they could 
not be justiciable by law”. In other words, attending primary school can only be 
interpreted as an achievement of the right to education if there is a pre-existing 
right to education in that country.35 

34 The duty to fulfil is not explicitly mentioned here, but follows automatically from the notion of 
dignity (Nussbaum, 2007; Sen, 2009).

35 There is a semantic discussion about what constitutes a ‘right to education’. Is it a right when all 
its constituent elements are protected under law but there is no explicit mention of them being 
a right? We are of the opinion that labelling something a right makes a difference, since human 
rights are imbued with meaning outside of the text of the law, such as its empowering function and 
the notion of equity (Nickel, 2007). 
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Satterthwaite, 2009). In measurement, human judgment is necessary each step of 
the way. While this judgment can be objective in the latter sense of the word, it 
need not be faultless, nor should it be above discussion.39 

Any cross-country quantitative measurement of human rights (and development 
in general) requires judgment calls in at least three different trade-offs; between 
flexibility and comparability, between simplicity and accuracy, and between 
what is measured and what ought to be measured.

The first trade-off is between flexibility and comparability. As we have seen, 
indicators derive their usefulness from being comparable across states. Many 
human rights standards are inherently contextual, however, such as the ‘highest 
attainable standard of mental and physical health’ (“ICESCR,” art. 12) or the idea 
of ‘cultural acceptability’ for the right to education (CESCR, 1999c). Measurement 
that tends towards flexibility is better able to capture local and temporal context, 
but it becomes increasingly difficult to quantify the knowledge in a comparable 
manner. On the other hand, indicators that prefer comparability run the risk of 
being disconnected from local understandings of the right. In either case, the 
knowledge created is partial and potentially misleading (Merry, 2016). This 
trade-off has led some to question whether human rights are quantifiable at all 
(as discussed in Langford & Fukuda-Parr, 2012). 

The second trade-off is between simplicity and accuracy. The proliferation of 
development measurement has led to a ‘marketplace of indicators’ (Merry, 
2016). Researchers on democracy, for example, can choose between at least ten 
different measures (Coppedge et al., 2019; Munck & Verkuilen, 2002). When the 
choice is so overwhelming, researchers and politicians tend to prefer measures 
that are intuitive to understand, foregoing more disaggregated and elaborate 
indices (Merry, 2016). While the latter are not necessarily more accurate, they 
tend to be better able to grasp the complex underlying phenomena. The human 
development index (HDI) is a case in point for this preference. It is based on 
the capability approach, a multifaceted philosophical concept of human well-
being that has spawned a vast scholarship.40 The HDI, however, consists of only 

39 An analogy to court decisions might be apt here; judges are expected to be neutral in the sense 
of being “disinterested, honest, reliable, [and] impartial”. At the same time, many legal decisions 
allow for dissenting opinions from judges on a case. It thus seems that reasonable people can be 
objective and still disagree. The fact that these dissenting opinions are public allows for public 
discussion, something which is often absent when it comes to indicators.

40 For an overview, see the bibliography on https://hd-ca.org/publication-and-resources/ca-
bibliograhy. 

This categorisation allows us to address each type of critique when we need to 
make choices that are potentially influenced by it. For now, we will only discuss 
the epistemological critiques of quantification in general, and the measurement 
of human rights in particular. 

The main epistemological critique of ‘indicator culture’ is its underlying 
assumption that quantification is inherently objective (Merry, 2016). Statistical 
information promises clear knowledge, that one can understand without having 
to take the deep dive into the nitty gritty of local and temporal context. Numbers 
are comparable across space and time, and thus offer a grip on complex social 
phenomena in a volatile world. The idea of numbers being objective is seductive, 
since it suggests that there is no bias involved (political or otherwise) (Fukuda-
Parr & McNeill, 2019; Merry, 2016). This in turn allows for technocratic, ‘clean’ 
solutions (Easterly, 2014; Fukuda-Parr, 2019). Since numbers are comparable, so 
are solutions – and it is thus possible to arrive at the one ‘correct’ policy. As a 
certain British prime minister used to say: “There is no alternative”. The numbers 
have spoken, and because they are objective further political discussion is not 
necessary.

The assumption that quantification is inherently objective is so powerful because 
it confounds two ideas of objectivity. One can conceptualise objectivity as 
“something which is not subjective – which does not partake of the individual 
human viewpoint” (Lesser, 1993, p. 139 as cited in Rosga & Satterthwaite, 2009). 
Objectivity can also be understood as something which is “disinterested, honest, 
reliable, [and] impartial” (p. 139). The mechanical nature of numbers suggests 
that the former is the correct interpretation, and it is this understanding that 
gives quantification its persuasiveness. It does, however, neglect the process by 
which these numbers are produced. This measurement process is both difficult 
and political, and considerations of measurability38 often play a decisive role 
in indicator creation (Barsh, 1993; Fisher, 2017). Those considerations, along 
with other choices, are obscured from view in the final indicators (Rosga & 

38 Measurability is the extent to which a certain concept is measurable. Can it be meaningfully 
translated to numbers at all? If so, to what extent are these numbers comparable across space 
and time? Even if they can, can we access quality data or do we have to resort to measurements 
that only proxy the concept? How do we know that the data is of comparable quality across 
observations? These considerations will be explored in-depth in the following chapter, when we 
discuss indicator creation.
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From the discussion of the objectivity assumption and the three trade-offs we 
can derive a number of lessons for our current exercise. First, there is a tension 
between the widespread call for quantitative objective measurement that comes 
from the prevalent ‘accounting culture’ (Rosga & Satterthwaite, 2009; Verhaeghe, 
2014),44 and the work of the legal scholar, who relies on argumentation and 
human judgment to create contestable knowledge. In order for knowledge to be 
contestable, however, we must ensure that the choices we make are transparent – 
starting with how we navigate the different trade-offs.

Second, regardless of how we navigate the trade-offs, the knowledge that is 
produced is partial. If we focus on comparability, we lose local nuances. If we 
focus on flexibility, we lose the ability to meaningfully compare countries. If we 
err on the side of simplicity, we disregard part of the underlying complexity. If 
we try to be as accurate as possible, it becomes more difficult for our intended 
public to derive knowledge from the information. Lastly, if we follow established 
scholarship we can use their best practices, data, and other knowledge, but we 
run the risk of overlooking important (aspects of) rights.45

Third, if the production of complete knowledge is impossible, the question 
becomes one of producing the partial knowledge that is best suited to help us 
reach our goals.46 The imperative of the first goal to have a measurement that 
is legally sound forces us to prefer completeness over measurability. As a 
consequence, the lessons of established scholarship might not always be helpful, 
and we thus might make mistakes in translating from the legal to the quantitative 
sphere. The empirical aspect of the second goal – to test the relationship between 
law and outcome – requires data that are primarily comparable. Unfortunately, 
this means that the information we collect might not always correctly cover the 
local interpretation and context. In other words, we chose to be right on aggregate, 

44 ‘Accounting culture’ is an academic description of a broader trend in governance towards 
accountability. This accountability takes shape in the form of explicit measures of performance, 
that are centrally agreed upon. Those measures tend to about output, rather than outcomes, with a 
special emphasis on monetary measures. Efficiency is the driving force (Hill & Varone, 2014). Most of 
the critique of measurement that is levelled towards human rights is also valid in this larger trend.

45 One might think that the third trade-off is not really a trade-off, as you should always try to capture 
a right as completely and truthfully as possible. This disregards the fact that there might be a tension 
between the two. Completely capturing a right often means that aspects have to be measured that 
were not measured before. If there are no identified best practices on how to do that, there is a real 
probability that the translation process will falter of fail; in other words that the right is not captured 
truthfully.

46 The goals are 1) a legally sound measurement of the legal aspect of human rights; 2) the ability to 
use this measurement in a statistical model to test the relationship between law and outcome; and 
3) to do so in such a way that is accessible to both legal and social science scholars.

three straightforward indicators, proxying health, education, and income. It 
was exactly this simplification that greatly helped cement the concept of human 
development in development practice (Deneulin & Shahani, 2009). 

Acceptability is not the only factor in deciding this trade-off. There is an 
argument to be made that simplicity better allows rights-holders to hold the 
duty-bearer accountable, since it allows for less stringent data collection and 
interpretation. More accurate measures tend to be more complex, both concerning 
the underlying data as well as their mathematical construction. If an indicator or 
index is not easily understood, the choices underlying its construction remain 
obscured as well and thus out of the realm of public discussion.41

The third trade-off is between what is measured and what ought to be measured. 
Since all human rights are taken to be indivisible, interdependent, and 
interrelated, there are no a priori legal reasons to prefer the measurement of one 
(aspect of a) right over another. Choices on what to measure therefore hinge more 
on practical reasons, such as what is measurable (Fisher, 2017). Quantification is 
essentially a translation exercise; translating between the legal and social science 
discipline, translation of language into numbers,42 and – if one is involved in 
cross-country research – translation between cultures and languages (Merry & 
Wood, 2015). As this is a difficult and time-consuming process, there is a strong 
tendency for path dependence, with researchers building on data and translation 
exercises of other researchers. In other words, what is seen as more easily 
measurable tends to get measured more, and what is seen as difficult to translate 
is measured less or not at all. What is measurable about a right does not need 
to correspond with what is important about a right. This is called the ‘paradox 
of measurement’ (Merry & Wood, 2015). The risk is of course that what is not 
counted is perceived as not to count.43

41 While this is more likely for complex measurements, all composite measurements have their own 
internal logic that may not always be readily apparent (or even intended). The human development 
index, for example, implicitly favors the income indicator over health and education (Ravallion, 
2012). 

42 This process is also known as ‘commensuration’, and will be discussed in Section 1.4.
43 An example of this can be found in the field of public health, where the Millennium Development 

Goals led to a surge in attention and funding for the diseases explicitly mentioned in the 
declaration (HIV/AIDS, malaria, and tuberculosis). This to the detriment of other infectious 
diseases such as leprosy, schistosomiasis, and typhoid fever – to the extent that all those other 
diseases are now collectively known as ‘neglected tropical diseases’ (Feasey, Wansbrough-Jones, 
Mabey, & Solomon, 2009).
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(De Neufville, 1982),47 and second whether the principle of non-retrogression 
even allows for this exercise.48 Furthermore, the precise ways in which different 
rights interact are likely to be highly contextual,49 and there is simply not enough 
empirical data to make any reasonable inference about these relations that hold 
true globally.

It is thus better to focus on one just one right, and accept the consequence that 
we miss both ‘external’ effects of better right to education protection, as well 
as the effect of the level of other rights enjoyment on education enjoyment 
(Goodman & Jinks, 2003). Furthermore, it is advisable to select a human right for 
which the standard is not explicitly contextual (Merry & Wood, 2015), so that the 
measurement is comparable across countries. It has to have a clear connection 
between structure and outcome, to allow for a meaningful statistical analysis. 
Lastly, its content is sufficiently elucidated by the relevant treaty bodies and 
others so that it becomes legally measurable (Satterthwaite, 2015). 

The right to education fulfils all three criteria. At least for primary education its 
standards are concrete.50 The fact that primary education should be compulsory 
makes for a clear connection between structure and outcome, since we do 
not have to worry about rights-holders choosing not to exercise their right.51 
Furthermore, the logical outcome of compulsory education should be that 

47 Most measurements of human rights outcomes average or normalise the different constituent 
parts, to prevent aspects with a higher variation to overly influence the index. The problem 
remains, however, that there is no authoritative ground to say that – for example – one less year 
of schooling can be compensated with an increased year in longevity. On the contrary, the Vienna 
Declaration and Programme of Action states that all human rights must be treated in a fair and 
equal manner, on the same footing and with the same emphasis (1993, section I(5)). Especially the 
‘same emphasis’ requirement makes commensuration difficult. 

48 The principle of non-retrogression is a fundamental principle of human rights, and it means that 
the enjoyment of rights cannot be legitimately restricted in ordinary cases (OHCHR, 2006b). For 
the purpose of commensuration, this means that a decrease in the fulfilment of any right is highly 
likely a violation of that right.

49 Barsh (1993) notes furthermore that a single index actually hides the interactions between the 
rights measured, a further argument against using it.

50 This disregards the principle of progressive realisation (that makes all rights contextual in the 
sense that it is based on the resources available in a state), but that is an issue that we would 
have encountered for every possible socio-economic right. The implications and how we have 
addressed it are discussed in Chapter 2 in general and in Section 2.5 in particular.

51 Primary education should be compulsory according to all international instruments that deal with 
the right to education. See art. 28(a) of the CRC, art. 26(1) of the UDHR, or art. 13(2)(a) of the 
ICESCR.

rather than be right in each individual instance (but without the ability to be right 
on aggregate). Lastly, the accessibility constraint requires us to tread a fine line, as 
the understanding of what is ‘simplistic’ and ‘accurate’ might not be the same for 
legal and social science scholars.

Section 1.4 Choosing the right
The right chosen for this dissertation is the right to primary education. It is 
chosen for its relevance to human development, its nature as a multiplier right, 
and its compatibility with our research goals.

Education is valuable to both human and economic development. It has intrinsic 
value, in that education enhances quality of life, as well as instrumental value, 
in the access to opportunities it provides (Unterhalter & Brighouse, 2007). 
Schooling has a high rate of return, with positive knock-on effects on health (also 
on other family members) and income (Banerjee & Duflo, 2011; Momo, Cabus, 
De Witte, & Groot, 2018). Education is also a driver of economic development 
(Hanushek, Woessmann, Jamison, & Jamison, 2008; Moghadam & Senftova, 
2005; Szirmai, 2015).

Because of their interrelated and interdependent nature, enjoyment of one right 
often allows the enjoyment of other rights. This is especially true for education, 
which is seen as a multiplier right (Coomans, 2002; Kalantry, Getgen, & Koh, 
2010). Increases in the enjoyment of the right to education better allow rights-
holders to exercise their rights to inter alia political participation, work, and 
freedom of expression. Conversely, a denial of the right to education is likely to 
lead to denials in other rights as well (Haglund & Stryker, 2015a; Tomasevski, 
2004).

The interrelated and interdependent nature has also led some scholars to 
propose composite human rights measurements, as we have seen in the 
literature overview. Cingranelli and Richards’ human rights dataset, for 
example, includes a physical integrity rights index, an empowerment index, as 
well as a women’s economic rights index (2010). While this is a good idea in 
the light of the third trade-off (between what is measured and what ought to 
be measured), composite rights indices implicitly assume that human rights are 
perfectly commensurable. In other words, that the loss of one unit of the right 
to health can be compensated by an increase of one unit of the right to shelter. 
It is highly questionable first whether there is a reliable method to capture this 
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The third chapter details the aggregation of our 18 indicators into a single index 
score. We test different ways to weigh those indicators, and find that there are 
no large differences between them. As a result, we choose to weigh all indicators 
equally in each dimension, and each dimension equally in the total index score. 
The result is a score that runs from zero to seven, with seven representing a 
country that has fully legislated the minimum core obligations of the right to 
education. We find that the overall trend is positive, in that almost all countries 
have improved their legal protection over time. There is still considerable room 
for improvement across the board, however. We apply the violations theory of 
the second chapter, finding that almost all countries fail to implement all their 
immediately realisable obligations, and attempt to make sense of this.

The fourth chapter tests the relationship between law and outcome, where 
the former is measured through our rights index, and the latter through both 
primary net enrolment rates and primary completion rates. We use ordinary least 
squares regressions, with both time- and country-fixed effects, and control for the 
education budget, rule of law, robust engagement with human rights, population 
composition, economic development, political colour of the executive, and the 
presence of international civil society. We find no effects for the rights-index in 
isolation, but do find significant positive effects when we interact the variable 
with some of our controls. We also find a delayed effect of changing the law, 
which we tested using first-differencing. Our results are robust to an array of 
sensitivity tests.

The fifth chapter concludes. We first summarise the main findings, after which 
we evaluate the three goals we set ourselves in the beginning. In the same section 
we use the measurement critique to reflect on the knowledge we can derive from 
this dissertation. We conclude that we measured a minimalistic conception of the 
right to primary education as law, for which we tested the effect on a minimalistic 
conception of the right to primary education as outcome. Lastly, we list some 
policy and research implications of our work.

all children have access to primary school ánd complete it.52 Lastly, the text of 
the right to education has not changed significantly over different iterations in 
international treaties,53 and has been analysed thoroughly through the work 
of multiple special rapporteurs, General Comments, and a substantial body of 
scholarly work (inter alia CESCR, 1999a, 1999c; Coomans, 1992; Singh, 2011, 
2015; Tomasevski, 1999, 2000, 2001, 2002, 2003; Türk, 1990; UNESCO, 2014, 2016).

Section 1.5 Organisation and methodology of the dissertation
In this first chapter we introduced the overarching theme to which this dissertation 
contributes; the relationship between human rights and development. We posited 
that any answers to this question are highly dependent on how we conceptualise 
and measure both, and continued to sketch the literature on human rights 
measurement, as well as our contribution to it. The remainder of the chapter was 
dedicated to distinguishing human rights from human development, a deep dive 
into the measurement critique, and a justification of our choice for the right to 
education.

The second chapter describes the translation process of the right to education 
from a legal construct to a quantified measure. We analyse the text of various 
treaty provisions, and derive the concept and scope of the right. This leads us 
to a set of non-overlapping and exhaustive attributes – in our case the seven 
minimum core obligations, that form the basis for the indicators. We introduce 
each indicator, and pay special attention to both its legal foundations as well 
as its compatibility with the theory of indicator creation. Next, we discuss the 
challenge of progressive realisation, and find that our choice for the minimum 
core obligations largely evades this thorny issue. Another challenge is presented 
by the identification of violations. We argue that quantitative information cannot 
replace a proper legal argument in establishing violations, but that it can be used 
to find prima facie violations. Lastly, we explain the data collection process. We 
collected data on the education legislation for 45 countries in Sub-Sahara Africa 
and Latin America and the Caribbean for the period 1990 to 2018. We mainly 
relied on a set of digital legal repositories from IGOs such as ILO and UNESCO, 
supplemented with online searches.

52 These outcomes are in line with major development efforts concerning education, such as the 1990 
Jomtien Declaration, the 2000 Millennium Development Goals, as well as the 2016 Sustainable 
Development Goals. As such, it is a commonly accepted policy goal, preventing a potential issue 
with the empirical estimation where countries might not be willing to pursue it. This ‘robust 
engagement’ is discussed in-depth in Section 4.2.

53 The text of the articles discussing the right to education in the 1948 UDHR, the 1966 ICESCR, and 
the 1989 CRC all contain the same attributes.
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In the days before satellites and GPS map makers faced considerable difficulties in creating their maps. It was impossible to 
visit and measure all places themselves, and expeditions to less explored parts of the world (from a European perspective, of 
course) were few and far between. This led to some topographical oddities, some of which survived for multiple centuries. 
The first is the island of California, born from the mistaken belief that Baja California was an island rather than a peninsula. It 
is drawn by Johannes Vingboons, a 17th century Dutch cartographer, but he was by no means the last to make that mistake. 
Interestingly, previous cartographers such as Mercator and Ortelius did render it as a peninsula.
The second are the fictional mountains of Kong, a supposed mountain range running from the east of Guinea all the way up 
to the fabled source of the Nile. The belief that these mountains existed was so strong that various 19th century explorers 
included it in their maps after exploring the area!

Island of California, original from US Library of Congress http://hdl.loc.gov/loc.gmd/g3291s.mf000074 (public domain).
Kong Mountains detail drawn from an 1839 atlas published in Philadephia, US. https://commons.wikimedia.org/wiki/File:West_
Africa_1839_Mitchell_map_-_Kong.jpg (public domain)
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finishing primary school or the number of political prisoners (OHCHR, 2012). 
When used sequentially, this typology helps to show if and how the right is 
transformed to reality.

The distinction between structural, process, and outcome indicators also helps to 
clarify the type of state obligations (Kalantry et al., 2010). Structural and process 
indicators measure obligations of conduct, which “require action reasonably 
calculated to realise the enjoyment of a particular right” (“Maastricht Guidelines 
on Violations of Economic, Social and Cultural Rights,” 1997, para 7). Examples 
are the adoption of a national education plan or freeing up resources to invest 
in education. Outcome indicators reflect obligations of result, and “require 
States to achieve specific targets to satisfy a detailed substantive standard” 
(“Maastricht Guidelines on Violations of Economic, Social and Cultural Rights,” 
1997, para 7). While the former does not automatically lead to an improvement 
in the substantive enjoyment of the right, the level of control a state has over 
the fulfilment of its obligation is rather high, meaning that failures to fulfil those 
obligations are generally attributable to state failure. The level of control over 
obligations of result is generally much lower. A debilitating natural disaster – 
for example – might destroy a large part of the infrastructure and subsequently 
prevent a state from attaining its own education targets. A failure to fulfil these 
obligations does thus not automatically imply a culpable violation by the state 
(Kalantry et al., 2010).55 

2.1.2 A stepwise approach to measuring human rights
Kalantry, Getgen, and Koh have devised a five-step approach to measuring 
economic, social, and cultural rights. The five steps are:

1. “Analysing the specific language of the treaty that pertains to the right in 
question;

2. defining the concept and scope of the right; 
3. identifying appropriate indicators that correlate with state obligations; 
4. setting benchmarks to measure progressive realisation; and 
5. clearly identifying violations of the right in question” (2010, p. 254).

55 This distinction is semantically not straightforward: a failure to fulfil an obligation of result is 
commonly understood as a culpable violation. If I ask a plumber to install a shower, and the hot 
water does not work afterwards, then that is prima facie the plumber’s fault. The difference with 
socio-economic rights is that there are multiple other factors that influence the result, and many 
of these factors are (at least partly) outside the control of the state. Kalantry et al argue that taking 
the level of state control into account when assessing violations gives the process “legitimacy, 
reasonableness, and fairness” (2010, p. 283). 

Section 2.1 Introduction
The current chapter concerns itself with the 2nd sub-question; how can one 
quantify right to education legislation? It transforms the right to education from 
a legal concept into a set of measurable, quantitative indicators. This process will 
be informed by the three trade-offs in human rights measurement, discussed in 
section 1.2, as well as the broader critique regarding indicators. The choice of 
measurement tool results in numerous effects, not all of which are necessarily 
intended by its creators.54 We should thus proceed carefully, making sure to be 
explicit in our methods and critically assess our own measures (Sano, 2014).

We start out with a short overview of the theory of rights measurement, 
introducing Kalantry et al’s (2010) five-step approach. We then analyse the 
different treaty texts on the right to education, before delineating its concept 
and scope. The majority of the chapter is taken up by a description of the 
different indicators we have chosen, and the challenges we encountered in 
measuring these. After this, we discuss progressive realisation and violations, 
before detailing our data collection methods. We end the chapter with a critical 
reflection of the extent to which our efforts were in line with the theoretical 
norms on measurement.

This chapter has a mostly legal character, even though most of it is studied 
through the lens of indicator theory, which should be familiar to social science 
scholars. In-depth legal knowledge is thus not required to follow the arguments 
in most of the chapter, with the possible exception of sections 2.5 and 2.6.

2.1.1 Structure, process, and outcome indicators
There is a relatively small, emergent literature on the methodology of measuring 
human rights (for an overview: Landman & Carvalho, 2010; OHCHR, 2012). 
Broadly speaking, there are three types of indicators: structural, process, and 
outcome indicators. Structural indicators measure the commitments of states, such 
as treaty ratifications or passing a domestic law. Process indicators measure a 
duty bearer’s efforts, such as policy measures or budget allocations. Outcome 
indicators measure the results of those efforts, such as the percentage of children 

54 Even though some that seem unintended in fact are, as a result of power struggles in the definition 
of indicators, where seemingly technical choices are really the result of politics. See for example 
Fukuda-Parr’s case study of extreme inequality at the drafting of the Sustainable Development 
Goals (2019). 
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as the first UN treaty on socio-economic rights,59 its near-universal acceptance,60 
as well as its importance in handbooks on economic, social, and cultural rights 
(Bantekas & Oette, 2013; Pogge, 2007; Tomuschat, 2008). Next to this centrality, 
the ICESCR has as an added value that the right to education is clearly spelled 
out in the text of the treaty and elaborated in multiple General Comments by the 
Committee on Economic, Social, and Cultural Rights (hereafter: CESCR).61

2.2.1 The right to education in international treaties
The provisions on education are laid down in articles 13 and 14 of the ICESCR:

“Article 13 
1. The States Parties to the present Covenant recognise the right of everyone 

to education. They agree that education shall be directed to the full 
development of the human personality and the sense of its dignity, and 
shall strengthen the respect for human rights and fundamental freedoms. 
They further agree that education shall enable all persons to participate 
effectively in a free society, promote understanding, tolerance and 
friendship among all nations and all racial, ethnic or religious groups, and 
further the activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognise that, with a view to 
achieving the full realisation of this right:
(a) Primary education shall be compulsory and available free to all;
(b)  Secondary education in its different forms, including technical and 

vocational secondary education, shall be made generally available 
and accessible to all by every appropriate means, and in particular 
by the progressive introduction of free education;

59 Together with its counterpart the International Covenant on Civil and Political Rights, and the 
Universal Declaration on Human Rights, the ‘International Bill of Rights’ has sometimes been 
deemed to have become customary international law, meaning that they are binding upon 
even those states that have not ratified it (Thirlway, 2010). See the discussion under Section 2.6 
on violations for a deeper analysis of the status of the right to education as a rule of customary 
international law.

60 The ICESCR currently has 170 ratifications (April 2020).
61 CESCR is a body of independent legal experts that monitor the implementation of economic, 

social, and cultural rights of states party to the ICESCR. Each member state must report on its 
implementation (roughly) every five years, after which a dialogue begins between the state and 
CESCR that is concluded by a CESCR report on its ‘Concluding Observations’. Next to this, the 
CESCR is also responsible for elucidating the meaning of the diverse provisions in the ICESCR 
through General Comments (OHCHR, 2020).

In the following sections, we will discuss the theory and application of each step 
sequentially.

Section 2.2 Step 1: Analyse the specific language of the treaty 
that pertains to the right in question
The first step presupposes that the right is recognised as such through 
international treaties. The measurement of lex ferenda is thus not possible.56 For 
a right to be measurable, it needs to have concrete meaning, and that meaning 
is laid down in the relevant treaties (Malhotra & Fasel, 2005).57 The researcher 
should take due account of the analysis of the treaty language by relevant 
authoritative bodies (Landman, 2006). Especially the proceedings of the different 
treaty bodies carry weight,58 as it is their task to monitor the implementation of 
the treaties and give guidance to states where necessary. Even though they are 
not legally binding, the General Comments of the different treaty bodies aim to 
explore and explain the precise meaning of treaty provisions and as such they 
serve an important interpretative function (Kalantry et al., 2010; Sepúlveda, 
2003).

This dissertation takes as its legal basis the right to education as laid down in the 
International Covenant on Economic, Social, and Cultural Rights. The ICESCR is 
chosen for its centrality in social-economic rights, as exemplified by its ‘seniority’ 

56 Lex feranda is Latin for ‘law which ought to be’, and is also known as ‘developing law’. It is opposed 
to lex lata (“law which has been made”), and thus distinguishes between hard law and norms in 
the process of becoming law. ‘Process’ should be interpreted broadly here (Thirlway, 2010, p. 96). 
The distinction is especially useful in international law, which has an evolving nature (e.g. through 
‘general principles of law’ and ‘customary international law’), meaning that certain norms can 
evolve into rules.

57 The term ‘treaty’ should not be interpreted too strictly in the authors’ opinion. If one is interested 
in measuring a right in one country only, it should be sufficient for the right to be laid down in the 
constitution or some other basic law.

58 The treaty bodies are committees of independent experts that monitor the implementation of the 
human rights treaties concluded under UN auspices. Each treaty has an associated treaty body. 
For the ICESCR, that is the Committee on Economic, Social, and Cultural Rights (CESCR). The 
treaty body collects information on the human rights records of states, primarily through the 
treaty’s reporting process, where a Member State has to report on its implementation progress. 
The treaty body reports their findings and recommends certain courses of action. The treaty bodies 
can also issue General Comments, which aim to explore and explain the precise meaning of treaty 
provisions and as such they serve an important jurisprudential function (Kalantry et al., 2010; 
OHCHR, 2020; Sepúlveda, 2003). For a precise description of the treaty bodies’ functions, see for 
example Part V of CEDAW and part II of the CRC.
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2. Education shall be directed to the full development of the human 
personality and to the strengthening of respect for human rights and 
fundamental freedoms. It shall promote understanding, tolerance and 
friendship among all nations, racial or religious groups, and shall further 
the activities of the United Nations for the maintenance of peace. 

3. Parents have a prior right to choose the kind of education that shall be 
given to their children.” 

The ICESCR copies the goals of education verbatim, and develops the idea 
of parents having a right to choose the right education for their children into 
two separate but connected ideas; that parent (or legal guardians) can choose 
the right school for their children, as long as those schools fulfil the minimum 
quality criteria, and that people can set up and run their own schools – subject to 
both minimum standards of quality as well as to the goals elaborated in the first 
paragraph. Both are classic negative obligations, which means that the state must 
not interfere in the enjoyment of these freedoms (Coomans, 1998).

The Covenant chooses to focus on progressive realisation of free education to 
increase the availability and accessibility of secondary and higher education, 
where that was left open in the UDHR. It should be noted that the language used 
for primary education in paragraph 2a is unconditional (“shall be”), while the 
wording for the other education levels refers to progressive realisation (“shall be 
made”, “shall be encouraged”, “shall be actively pursued”) (Coomans, 1998).

Article 14 is an odd duckling in the ICESCR, as it is the only provision in the treaty 
that – partly – prescribes how states should interpret progressive realisation. 
States that have not yet ensured free and compulsory primary education, should 
within two years devise a plan of action to achieve that goal within a reasonable 
number of years. This stresses the important role of basic education as a sine qua 
non of other rights (Alston, 1997; CESCR, 1999a; Coomans, 2002).

The Committee on Economic, Social, and Cultural Rights has written two General 
Comments on the right to education. General Comment 11 (1999a) deals with 
plans of action for primary education. In it, the Committee describes the meaning 
of the terms ‘compulsory’, ‘free of charge’, and ‘detailed plan’. Moreover, it 
stresses that a “State party cannot escape the unequivocal obligation to adopt a 
plan of action on the grounds that the necessary resources are not available”, as 
that would defeat the purpose of article 14 (CESCR, 1999a, para 9).

(c)  Higher education shall be made equally accessible to all, on the basis 
of capacity, by every appropriate means, and in particular by the 
progressive introduction of free education;

(d)  Fundamental education shall be encouraged or intensified as far as 
possible for those persons who have not received or completed the 
whole period of their primary education;

(e)  The development of a system of schools at all levels shall be actively 
pursued, an adequate fellowship system shall be established, and the 
material conditions of teaching staff shall be continuously improved.

3. The States Parties to the present Covenant undertake to have respect for 
the liberty of parents and, when applicable, legal guardians to choose 
for their children schools, other than those established by the public 
authorities, which conform to such minimum educational standards as 
may be laid down or approved by the State and to ensure the religious 
and moral education of their children in conformity with their own 
convictions.

4. No part of this article shall be construed so as to interfere with the liberty 
of individuals and bodies to establish and direct educational institutions, 
subject always to the observance of the principles set forth in paragraph 
I of this article and to the requirement that the education given in such 
institutions shall conform to such minimum standards as may be laid 
down by the State.

Article 14
Each State Party to the present Covenant which, at the time of becoming a 
Party, has not been a able to secure in its metropolitan territory or other 
territories under its jurisdiction compulsory primary education, free of charge, 
undertakes, within two years, to work out and adopt a detailed plan of action 
for the progressive implementation, within a reasonable number of years, to 
be fixed in the plan, of the principle of compulsory education free of charge for 
all.”

The provisions of the ICESCR are a legal elaboration of the general principles laid 
down in article 26 of the Universal Declaration of Human Rights (UDHR) (1948):

1. “Everyone has the right to education. Education shall be free, at least in 
the elementary and fundamental stages. Elementary education shall be 
compulsory. Technical and professional education shall be made generally 
available and higher education shall be equally accessible to all on the 
basis of merit. 
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2.3.1 The availability, accessibility, acceptability, and adaptability-
framework.
The 4-A framework for education was introduced by the then-Special Rapporteur 
on the Right to Education, Katarina Tomasevski (1999).64 Since the ‘A’s’ are 
loosely defined, the precise categorisation has shifted a bit throughout the years 
(compare f.e. CESCR, 1999c; Tomasevski, 1999, 2004), although the underlying 
ideas remain the same. The Committee notes that they are ‘interconnected and 
essential features’ of the right to education, and explains them as follows:

“Availability [means that] functioning educational institutions and 
programmes have to be available in sufficient quantity within the jurisdiction 
of the State party. What they require to function depends upon numerous 
factors, including the developmental context within which they operate […].
Accessibility [means that] educational institutions and programmes have to be 
accessible to everyone, without discrimination, within the jurisdiction of the 
State party. Accessibility has three overlapping dimensions:

1. Non-discrimination - education must be accessible to all, especially the most 
vulnerable groups, in law and fact, without discrimination on any of the 
prohibited grounds […]; 

2. Physical accessibility - education has to be within safe physical reach, either 
by attendance at some reasonably convenient geographic location […] or via 
modern technology […];

3. Economic accessibility - education has to be affordable to all. This dimension 
of accessibility is subject to the differential wording of article 13 (2) in relation 
to primary, secondary and higher education: whereas primary education shall 
be available “free to all”, States parties are required to progressively introduce 
free secondary and higher education;
Acceptability [refers to] the form and substance of education, including 
curricula and teaching methods, [that] have to be acceptable (e.g. relevant, 
culturally appropriate and of good quality) to students and, in appropriate 
cases, parents; this is subject to the educational objectives required by article 
13 (1) and such minimum educational standards as may be approved by the 
State […];
Adaptability [means that] education has to be flexible so it can adapt to the 
needs of changing societies and communities and respond to the needs of 
students within their diverse social and cultural settings.” (CESCR, 1999c, 
para 6)

64 The CESCR had devised similar frameworks in its earlier General Comments on the right to 
adequate housing and the right to food (1992, 1999b).

General Comment 13 (CESCR, 1999c) deals with article 13 of the Covenant, 
and outlines two different conceptions of the right to education. The first is 
the Availability, Accessibility, Acceptability, and Adaptability-framework 
(4A-framework), and the second is that of the Minimum Core Obligations 
(MCOs). Both will be discussed in-depth in the second step, to which we now 
turn.

Section 2.3 Step 2: Define the concept and scope of the right
The second step helps to guide the limits of the measurement project, by 
delineating the core ánd scope of the right. It is the intermediary between 
the legal language of the treaty and the technical language of indicators. This 
translation is essentially a funnelling of the legal narrative into a limited set of 
exhaustive but non-overlapping ‘attributes’ (OHCHR, 2012).62 This requirement 
of mutual exclusivity seems at odds with the general principle of human rights 
being interconnected, but is necessary to avoid issues with ‘double counting’ 
when applying the indicators later in the process.63 

There is a plethora of literature discussing the concept and scope of the right 
to education (for example: Coomans, 1992; Coomans, 1998, 2002; Friboulet, 
Niaméogo, Liechti, Dalbera, & Meyer-Bisch, 2006; Heymann et al., 2015; Kalantry 
et al., 2010; Kim & Yoo, 2016; Right to Education Project, 2016; UNESCO, 2014), 
but they are essentially variations of either the 4A-framework or the MCOs. We 
will discuss those two frameworks, analyse which attributes they identify, and 
choose one of them to help us create indicators.

62 In human rights measurement, attributes represent the step between human rights language and 
indicators. The attributes are a limited set of characteristics of the right in question, that help 
to make a right measurable. They should be mutually exclusive and together be an exhaustive 
reflection of the human rights standard (OHCHR, 2012).

63 Double counting happens when indicators are constructed in such a way that a single fact leads to 
multiple indicators being fulfilled. In the simplest case, it is a matter of bad measurement design. 
For example, a measurement of torture might include an indicator capturing sleep deprivation as 
well as an indicator measuring the continuous playing of loud disturbing sounds. Since the latter 
likely leads to the former, playing loud music alone will fulfil both indicators, artificially inflating 
the score for that observation. The interconnected nature of rights is particularly susceptible to 
double counting, since the ‘parent’ right usually contain multiple underlying duties, and those 
duties can in turn be connected to multiple rights (Arosemena, 2014). For example, the right to 
health places a duty on the state to not engage in behaviour that actively threatens the health of its 
citizens. The same duty is also part and parcel of the right to life. Even though this makes perfect 
sense legally, when measuring the duty should be allocated to one particular right. More generally, 
double counting (or conflation) is an issue whenever one attempts to measure multi-dimensional 
concepts, such as legitimacy, democracy, or rights (Bhuta, 2012, pp. 147-148).
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2.3.1 The availability, accessibility, acceptability, and adaptability-
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differences a bit more. We have already discussed the Committee’s conception, 
and will now turn to Tomasevski’s proposal for the translation of the 4-A scheme 
into indicators (2002), as well as her enumeration of state obligations (2004).66 

Tomasevski’s proposal for the translation of the 4-A scheme into indicators
In her 2002 report as Special Rapporteur Tomasevski translated her 4-A scheme 
into rights-based indicators, with the hope of “producing rights-based statistics 
[..] that can be understood and applied in education statistics”.67 She identifies 13 
attributes,68 rather unequally distributed among the 4 A’s. 

For availability, she identifies five attributes. The first is the correspondence 
between the profile of the intake and input, by which she means that the 
“diversity in the intake of students is matched by appropriate inputs in the 
teaching and learning process” (Tomasevski, 2004, p. 31). The second is that 
budgetary allocations should allow for and guarantee free and compulsory 
education for all children. Third, governmental supervision should ensure 
minimum standards and foster inclusion. Fourth, educators should be seen as 
professional and their rights must be upheld (Tomasevski, 2000). Lastly, there 
needs to be freedom for parents to choose education for their children.

66 Kalantry et al. (2010) also come up with a conception, using CESCR’s 4-A definition as an example 
to show how to derive attributes from the language of a treaty. It should be noted that while they 
take this definition as the basis, they use an eclectic mix of sources to further their understanding. 
Unfortunately, those sources often interpret the ICESCR in a slightly different manner, and these 
differences are not resolved by the authors. The effect of this is that the attributes described overlap 
to such an extent that an ‘objective’ synthesis is not deemed possible. This is not problematic in 
their own article, since mutual exclusivity is not part of Kalantry et al’s framework. It was only 
introduced as a hard requirement in the OHCHR’s manual on human rights measurement, two 
years later (OHCHR, 2012). However, the issue of overlap in the analysis of treaties by treaty 
bodies has been discussed as an explicit raison d’être of attributes before that (OHCHR, 2008, para 
6). Kalantry et al discuss the same report in their section on attributes, but seem to overlook this 
particular aspect (p. 274).

67 Tomasevski does not explain the choices for the different attributes and indicators in the 2002 
report. Where there was uncertainty about the precise meaning of the attribute we have checked 
her earlier and subsequent reports as Special Rapporteur as well as her subsequent Manual on 
Rights-Based Education (Tomasevski, 1999, 2000, 2001, 2003, 2004).

68 Tomasevski does not call her attributes ‘attributes’, for the simple reason that human rights 
measurement theory had not come up with that term at the time of writing. It is nevertheless not 
unreasonable to use the term, given the way in which they are described. The table (p. 13) consists 
of three columns, with the first listing each of the 4-A’s. The second column presents very short 
snippets (e.g. “Professional EDUCATORS”, “MINIMUM STANDARDS”, or “CONCORANCE OF 
AGE-DETERMINED RIGHTS”). In and of themselves these snippets are too broad and too short 
to be useful indicators. The third column the consists of (still short) elaborations of these snippets, 
giving examples and possible indicators where appropriate. When analysing the table through the 
lens of the five steps, it makes sense to see the second column as attributes avant la lettre.

The main characteristic of the 4-A framework is that it goes beyond a purely 
formal conception of the right to education. Examples are the ‘developmental 
context’ that co-determines what is considered a ‘functioning educational 
institution’, as well as the need to be flexible in the teaching delivery. Especially 
the latter is a breach with the traditional schooling approach that was pre-
dominant during the drafting of the treaty, namely one where children were 
expected to adapt to the form of education the school provided (Tomasevski, 
2004). If education is to be directed “to the full development of the human 
personality and the [child’s] dignity” (“ICESCR,” art 14(1)), then the teaching 
process itself can only be child-centred (CRCee, 2001).

Another characteristic is its emphasis on inclusivity, accounting for 
discrimination, physical and economic barriers to accessing education, as well the 
requirement that education is ‘culturally appropriate’ and responsive to students 
with diverse backgrounds. In her discussion of the framework, Tomasevski (2004) 
notes that barriers can intersect, presenting additional difficulties for students 
from disadvantaged backgrounds. Furthermore, a lack of access can also be due 
to earlier denial of rights, such as lack of birth registration or citizenship denial 
(Tomasevski, 2002). Accessibility need thus also include additional efforts by the 
state to “redress the knock-on effects of years of discrimination” (Tomasevski, 
2004, p. 25).

The fact that the different aspects are so interconnected forms a methodological 
issue. Since step 2 is a process of funnelling the legal narrative into a limited 
set of mutually exclusive ‘attributes’, interconnectedness presents a challenge 
to clear categorisation. On the most basic level, the attributes are the four A’s: 
availability, accessibility, acceptability, and adaptability. This obscures more than 
it clarifies, however. The right to free education, for example, is categorised as 
part of (economic) accessibility by the Committee, but as part of availability by 
Tomasevski (2004).65 According to the Committee, non-discrimination is part of 
accessibility, while Tomasevski (2002) also refers to aspects of non-discrimination 
in her discussion of availability. It is thus fruitful to explore the underlying 

65 Other examples can be seen in Table #2.1.



32 33

Chapter 2 | Creating Right to Education Indicators

2

differences a bit more. We have already discussed the Committee’s conception, 
and will now turn to Tomasevski’s proposal for the translation of the 4-A scheme 
into indicators (2002), as well as her enumeration of state obligations (2004).66 

Tomasevski’s proposal for the translation of the 4-A scheme into indicators
In her 2002 report as Special Rapporteur Tomasevski translated her 4-A scheme 
into rights-based indicators, with the hope of “producing rights-based statistics 
[..] that can be understood and applied in education statistics”.67 She identifies 13 
attributes,68 rather unequally distributed among the 4 A’s. 

For availability, she identifies five attributes. The first is the correspondence 
between the profile of the intake and input, by which she means that the 
“diversity in the intake of students is matched by appropriate inputs in the 
teaching and learning process” (Tomasevski, 2004, p. 31). The second is that 
budgetary allocations should allow for and guarantee free and compulsory 
education for all children. Third, governmental supervision should ensure 
minimum standards and foster inclusion. Fourth, educators should be seen as 
professional and their rights must be upheld (Tomasevski, 2000). Lastly, there 
needs to be freedom for parents to choose education for their children.

66 Kalantry et al. (2010) also come up with a conception, using CESCR’s 4-A definition as an example 
to show how to derive attributes from the language of a treaty. It should be noted that while they 
take this definition as the basis, they use an eclectic mix of sources to further their understanding. 
Unfortunately, those sources often interpret the ICESCR in a slightly different manner, and these 
differences are not resolved by the authors. The effect of this is that the attributes described overlap 
to such an extent that an ‘objective’ synthesis is not deemed possible. This is not problematic in 
their own article, since mutual exclusivity is not part of Kalantry et al’s framework. It was only 
introduced as a hard requirement in the OHCHR’s manual on human rights measurement, two 
years later (OHCHR, 2012). However, the issue of overlap in the analysis of treaties by treaty 
bodies has been discussed as an explicit raison d’être of attributes before that (OHCHR, 2008, para 
6). Kalantry et al discuss the same report in their section on attributes, but seem to overlook this 
particular aspect (p. 274).

67 Tomasevski does not explain the choices for the different attributes and indicators in the 2002 
report. Where there was uncertainty about the precise meaning of the attribute we have checked 
her earlier and subsequent reports as Special Rapporteur as well as her subsequent Manual on 
Rights-Based Education (Tomasevski, 1999, 2000, 2001, 2003, 2004).

68 Tomasevski does not call her attributes ‘attributes’, for the simple reason that human rights 
measurement theory had not come up with that term at the time of writing. It is nevertheless not 
unreasonable to use the term, given the way in which they are described. The table (p. 13) consists 
of three columns, with the first listing each of the 4-A’s. The second column presents very short 
snippets (e.g. “Professional EDUCATORS”, “MINIMUM STANDARDS”, or “CONCORANCE OF 
AGE-DETERMINED RIGHTS”). In and of themselves these snippets are too broad and too short 
to be useful indicators. The third column the consists of (still short) elaborations of these snippets, 
giving examples and possible indicators where appropriate. When analysing the table through the 
lens of the five steps, it makes sense to see the second column as attributes avant la lettre.

The main characteristic of the 4-A framework is that it goes beyond a purely 
formal conception of the right to education. Examples are the ‘developmental 
context’ that co-determines what is considered a ‘functioning educational 
institution’, as well as the need to be flexible in the teaching delivery. Especially 
the latter is a breach with the traditional schooling approach that was pre-
dominant during the drafting of the treaty, namely one where children were 
expected to adapt to the form of education the school provided (Tomasevski, 
2004). If education is to be directed “to the full development of the human 
personality and the [child’s] dignity” (“ICESCR,” art 14(1)), then the teaching 
process itself can only be child-centred (CRCee, 2001).

Another characteristic is its emphasis on inclusivity, accounting for 
discrimination, physical and economic barriers to accessing education, as well the 
requirement that education is ‘culturally appropriate’ and responsive to students 
with diverse backgrounds. In her discussion of the framework, Tomasevski (2004) 
notes that barriers can intersect, presenting additional difficulties for students 
from disadvantaged backgrounds. Furthermore, a lack of access can also be due 
to earlier denial of rights, such as lack of birth registration or citizenship denial 
(Tomasevski, 2002). Accessibility need thus also include additional efforts by the 
state to “redress the knock-on effects of years of discrimination” (Tomasevski, 
2004, p. 25).

The fact that the different aspects are so interconnected forms a methodological 
issue. Since step 2 is a process of funnelling the legal narrative into a limited 
set of mutually exclusive ‘attributes’, interconnectedness presents a challenge 
to clear categorisation. On the most basic level, the attributes are the four A’s: 
availability, accessibility, acceptability, and adaptability. This obscures more than 
it clarifies, however. The right to free education, for example, is categorised as 
part of (economic) accessibility by the Committee, but as part of availability by 
Tomasevski (2004).65 According to the Committee, non-discrimination is part of 
accessibility, while Tomasevski (2002) also refers to aspects of non-discrimination 
in her discussion of availability. It is thus fruitful to explore the underlying 

65 Other examples can be seen in Table #2.1.
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criminal responsibility (Tomasevski, 2002). The second attribute is the provision 
of out-of-school education for those groups of children who cannot access formal 
educational institutions.71 The last attribute is forward-looking, seeing to the 
impact of education on all human rights. We have discussed earlier the status of 
education as an enabler of other rights (Coomans, 2002), but it can only fulfil 
that role if education itself is rights-based and geared towards the larger society. 
This should be done partly through human rights in education (e.g. teaching 
children to uphold human rights, not be racist, etcetera) as well as analysing the 
linkage between education and wider society (e.g. through monitoring graduate 
unemployment rates) (Tomasevski, 1999, para 72; 2001, para 11-13; 2002, p. 13; 
2004, p. 7 & 39).

Tomasevski’s enumeration of state obligations72

Tomasevski’s 2004 Manual for Rights-Based Education aims “to translate globally-
accepted human rights standards into guidelines for national education 
strategies” (p. i). While she does not use the language of attributes and 
indicators, it is clear from this goal that the process is the same. Her enumeration 
of government obligations can thus reasonably be seen as an elaboration of 
‘the scope and concept of the right’. There are nine obligations, fairly equally 
distributed among the four A’s (p. 8).

‘Availability’ has two corresponding obligations. Governments must first ensure 
universal, compulsory, and free education “within a determined age range, up 
to at least the minimum age of employment” (Tomasevski, 2004, p. 8). Second, 
parental freedom to choose an appropriate education for their children should 
be protected. This freedom is not unlimited however, as the best interests of the 
child remain paramount.

71 Examples are children from nomadic communities, internally displaced persons and refugees, 
children confined to prison or psychiatric wards, working children, or stateless children 
(Tomasevski, 2000, footnote 33 & para 64; 2002, p. 13; 2003, para 24).

72 While both frameworks are useful in our exploration of the concept and scope of the right, 
Tomasevski wrote them with different goals in mind. The proposal for the translation of the 4-A 
scheme into indicators was written for organisations monitoring the implementation of the right, 
giving them a quantitative tool to assess progress. The enumeration of state obligations, on the 
other hand, is meant to guide states in the implementation process, and does thus not focus on 
quantifiable aspects but solely on legal obligations.

For accessibility, she defines two attributes. The first is purely for the period of 
compulsory education and calls for the elimination of all obstacles to access to 
education. Obstacles should be interpreted broadly, including formal, monetary,69 
and physical obstacles. The second sees to the period of post-compulsory 
education and calls for the identification of obstacles to access with regard to 
internationally prohibited grounds of discrimination as well as affordability.

For acceptability, Tomasevski specifies three attributes. The first is minimum 
standards-setting for quality, safety and environmental health. The teaching 
process, second, should be guided by human rights law, especially for “the 
purpose, contents and methods of instruction, academic freedom or discipline” 
(Tomasevski, 2002, p. 13). It is not immediately clear what is meant with all these 
aspects. The purpose could refer to the goals in article 13(1) of the ICESCR. The 
content refers to human rights requirements for the contents of education, as laid 
down in international treaties and General Comments by the treaty bodies (for 
an overview see table 12 in Tomasevski (2004). The methods of instruction in 
all likelihood mean that education delivery should be child-centred and child-
friendly, with the child seen as a rights-holder (Tomasevski, 1999, para 67; 2000, 
para 73-76; 2004, pp. 37-38). Academic freedom is only mentioned in relation to 
teachers’ rights (Tomasevski, 2000, para 44), and therefore seems to violate the 
mutual-exclusivity criterion. Discipline, finally, sees to the prohibition of corporal 
punishment (Tomasevski, 1999, para 68; 2004, p. 38). All in all, this attribute is 
quite a hodgepodge of different aspects. It is not clearly delineated, making it 
difficult to operationalise under step 3. The third attribute is the elimination 
of barriers to the learning process, for example “poverty-induced obstacles, 
language of instruction, ability/disability”. At face value this seems to overlap 
with the requirement to remove obstacles under ‘accessibility’, particularly the 
monetary and physical obstacles. This attribute sees to barriers in the learning 
process, however, rather than barriers in accessing schools.70

The last A, adaptability, also has three attributes. The first is ‘concordance of 
age-determined rights’, which means that the school leaving age should not be 
older than the minimum age for employment, marriage, military recruitment, or 

69 Monetary obstacles can consist of direct costs (such as tuition and registration fees), indirect costs 
(school lunch, schooling materials, and transportation), or opportunity costs (the foregone utility of 
alternative activities, such as child labour (Hopman, Dopani, & Saragnet, 2017; Momo et al., 2018).

70 An example can help to bring the difference to light. A barrier to accessing education for a blind 
girl is that she has to walk along a busy street to get to school. A barrier in the learning process is 
that she cannot read regular books. The former can be addressed by offering transportation, while 
the latter can be addressed by providing the child with Braille-versions of the books.
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The classification of the attributes differs wildly, though, with only two attributes 
classified across all three conceptions under the same ‘A’,77 begging the question 
whether categorisation should be seen as descriptive or prescriptive. If it is the 
latter, then the attributes can only be seen as an interpretation of the larger ‘A’ 
attribute, severely limiting the options for a complete synthesis.78 Fortunately, 
both CESCR and Tomasevski seem to view the 4 A’s mostly as an instrument to 
structure discussion, rather than the Ding an sich.79 While the categorisation is 
thus only descriptive, it can still influence measurement, in particular when it 
comes to the aggregation of indicators – as we will explore in detail in chapter 3 
(see also Friboulet et al., 2006).

Interestingly, compulsory education and the liberty of parents to choose an 
education - two cornerstones of ICESCR’s provision on education - are seen as 
attributes in Tomasevski’s conceptions, but not in CESCR’s. Both do feature as 
minimum core obligations according to the CESCR (as we will see later on), 
but are apparently not ‘essential’ enough to merit mention under their 4-A 
framework.80 At the same time, both CESCR and Tomasevski introduce a number 
of concepts that cannot be traced back to the text of the ICESCR, but they do not 
indicate what the (legal) rationale is for including it.

77 Physical accessibility is mentioned in all three conceptions under accessibility only, and the 
requirement that the teaching process be guided by human rights standards is uniformly classified 
under acceptability.

78 For example, the fact that education should be free falls under ‘access’ in the CESCR conception, 
but (partly) under ‘availability’ for the two Tomasevski conceptions. If the larger ‘A’-attribute is 
leading in the interpretation, then it could be inferred that the CESCR would be satisfied with a 
prohibition on the levying of tuition fees, while both Tomasevski’s conceptions would require an 
active role of the government in providing free education itself.

79 Tomasevski (1999, para. 50) states the framework was designed to “portray the complexity of 
Governmental obligations corresponding to the right to education”. The CESCR echoes this by 
noting that the “precise and appropriate application of the terms will depend upon the conditions 
prevailing in a particular State party”, only asking that “education [..] shall exhibit [all] following 
interrelated and essential features” (1999c, para. 6). The underlying obligations are thus what is 
decisive, not the categorisation.

80 The Committee mentions in passing that the form and substance of education have to be 
acceptable “in appropriate cases” to parents, but does not expand on it (1999c, para. 6). To read 
this as substantively the same as the parental liberty to choose under article 13 would be a stretch.

The two obligations under ‘accessibility’ refer to the termination of exclusion. 
States are first obliged to eliminate barriers to access based on the internationally 
prohibited grounds of discrimination.73 The second obligation urges states to 
go further than formally prohibiting discrimination, by eliminating “gender 
and racial discrimination by ensuring equal enjoyment of all human rights in 
practice” (Tomasevski, 2004, table 2). Despite the importance of eliminating 
gender and racial discrimination,74 there is no reason why this should not be 
extended to other grounds of discrimination or stigma.

Regardless of school ownership, states should set and ensure minimum standards 
for education, “including the medium of instruction, contents and methods of 
teaching” (Tomasevski, 2004, p. 8). The other obligation under ‘acceptability’ is 
that quality should be improved by making sure that the whole education system 
is being run in conformance with all human rights.

Adaptability, lastly, consists of three obligations. First, states should ensure 
education for children that cannot access formal schooling.75 Next, education 
should be adapted to the best interests of each individual child, especially 
for children with disabilities, or from a minority or indigenous group. This 
“necessitates identifying and eliminating factors that impede the child’s 
learning”, such as an inappropriate curriculum or instruction that is not in the 
child’s mother tongue (Tomasevski, 2004, p. 29). The final obligation is that states 
must apply the indivisibility of human rights in their education policies, leading 
to an enhancement of all human rights through education.

Synthesis
While the wording and precise delineation of each attribute differs per 
conception, there is a common basis underlying all three frameworks. Fifteen 
different non-overlapping attributes can be distinguished, which are grouped in 
Table #2.1. Of these attributes, five are common across all three conceptions, six 
are shared by two, and four attributes can be found in only one framework.76 

73 Tomasevski names race, colour, sex, language, religion, opinion, origin, economic status, birth, 
social status, minority or indigenous status, and disability (2004, p. 25). 

74 Each of which have their own international treaty (the Convention on the Elimination of 
Discrimination Against Women and the International Convention on the Elimination of All Forms 
of Racial Discrimination, respectively).

75 There are some examples named (“refuge seeking or internally displaced children, children 
deprived of their liberty, or working children” (Tomasevski, 2004, p. 8), but this should not be seen 
as exhaustive.

76 This grouping was done with a considerable degree of pampering over the possible differences in 
interpretation, and should be taken as an illustration rather than canon.
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What the content of these core obligations should be is contested, however, with 
different disciplines weighing in (Fisher, 2017). From the development field come 
two perspectives: basic needs and dignity. While the basic needs argument tries to 
find out the bare minimum needed for survival (see for example ODI, 1978), the 
dignity-side argues for a minimum that allows a dignified life (see for example 
Nussbaum, 2007). The first one draws on biology and economy, while the second 
approach relies on philosophy. Neither of these are legal definitions, and do thus 
not suffice the first goal of this dissertation (a legally sound measurement of the 
legislative aspect of human rights).
Legal definitions have been proposed by the CESCR (1999c), Fons Coomans 
(2002, 2004), and Angelina Fisher (2017). We will discuss them in order. 

The minimum core obligations according to the Committee on Economic, 
Social and Cultural Rights
The CESCR laid down the minimum core obligations for education in its General 
Comment 13 on the right to education. They are:

• “to ensure the right of access to public educational institutions and programmes on 
a non-discriminatory basis

• to provide primary education for all in accordance with article 13 (2) (a);82

• to ensure free choice of education without interference from the State or third 
parties, subject to conformity with “minimum educational standards” (art. 13 (3) 
and (4)).83 

• “to adopt and implement a national educational strategy which includes provision 
for secondary, higher and fundamental education; 

• to ensure that education conforms to the objectives set out in article 13 (1);84 
(CESCR, 1999c, para 57)”

82 Article 13(2)(a) reads “[p]rimary education shall be compulsory and available free to all”.
83 Articles 13(3) and (4) read: [t]he States Parties to the present Covenant undertake to have respect 

for the liberty of parents and, when applicable, legal guardians to choose for their children 
schools, other than those established by the public authorities, which conform to such minimum 
educational standards as may be laid down or approved by the State and to ensure the religious 
and moral education of their children in conformity with their own convictions. [4] No part of this 
article shall be construed so as to interfere with the liberty of individuals and bodies to establish 
and direct educational institutions, subject always to the observance of the principles set forth in 
paragraph I of this article and to the requirement that the education given in such institutions shall 
conform to such minimum standards as may be laid down by the State. 

84 According to article 13(1), education shall be “directed to the full development of the human personality 
and the sense of its dignity, and shall strengthen the respect for human rights and fundamental 
freedoms. They further agree that education shall enable all persons to participate effectively in a free 
society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or 
religious groups, and further the activities of the United Nations for the maintenance of peace”.

Table 2.1 Synthesis of attributes of the 4-A framework. 81

Attribute CESCR 1999 Tomasevski 2002 Tomasevski 2004
Non-discrimination Accessibility Availability / Accessibility Accessibility

Physical accessibility Accessibility Accessibility Accessibility

Education is free, depending on the 
education level

Accessibility Availability / Accessibility Availability

Teaching process guided by human rights 
standards

Acceptability Acceptability Acceptability

Relevance and (minimum) quality of 
education

Acceptability Acceptability / Availability Acceptability

Freedom for parents to choose Availability Availability

Sufficient number of and diversity in 
functioning education institutions

Availability Availability

Compulsory education Availability Availability

Provision of out-of-school education Adaptability Adaptability

Child-centred education, based on socio-
cultural background

Adaptability / Accessibility Adaptability

Enjoyment of all human rights through 
education

Adaptability Adaptability

Rights of teachers and educators Availability

Elimination of barriers to the learning 
process

Acceptability

Compulsory schooling age in line with  
age-determined rights

Adaptability

Adapt to needs of changing communities 
and societies

Adaptability

2.3.2 The minimum core obligations of the right to education
Minimum core obligations (MCOs) are not exclusive to the right to education. 
Rather, they are a tool to address the problem of relativity in progressive 
realisation. If the realisation of economic, social and cultural rights is subject 
to a country’s capacity to actually implement them, then that implies that for 
countries with (almost) no capacity there would be no obligation to do anything 
about these rights; relegating the rights to mere claims (Alston, 1987). Given 
the special status of rights as more than simple entitlements (Nickel, 2007), 
this would be an unacceptable outcome. Minimum core obligations are thus 
introduced to make sure progressive realisation does not rob the ICESCR of its 
“raison d’être” (CESCR, 1990, para 10).

81 Figures and tables with no mention of a source are created by the author of the dissertation. 
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The enumeration of the core obligations also flows from the treaty texts, just 
like CESCR’s enumeration.89 First in those provisions dealing with education, 
and second in elements of other rights that overlap with the right to education 
(Coomans, 2002).90 These overlapping elements need not be explicit, but can be 
inferred. The list is as follows:

• Access to education on a non-discriminatory basis
• The right to enjoy free and compulsory primary education
• Special facilities for persons with an educational backlog
• Quality of education
• Free choice of education
• The right to be educated in the language of one’s own choice

The first minimum core is the right to access education on a non-discriminatory 
basis,91 where ‘education’ is understood as the education available, meaning that 
the right sees only to accessing existing public educational institutions (Coomans, 
2004).92 This obligation also requires the education to be of the same quality for all 
groups in society.

The second minimum core is the right to enjoy free and compulsory primary 
education,93 and consists of four attributes (Coomans, 2004). The attribute that it 
is free should be interpreted broadly, including indirect costs.94 The compulsory 
aspect obliges the state to enact a minimum working age, as well as to protect 
children against third parties that prevent attendance. Primary education is better 

89 Understood broadly, so not only human rights treaties under UN auspices, but also regional 
instruments such as the European Convention on Human Rights.

90 Examples of those overlapping elements are inter alia the freedom of association (that allows for 
the establishment of schools), the right to work (for teachers), and freedom of religion (freedom of 
parents to choose education). 

91 Coomans bases this on art. 2(2) ICESCR, art. 26 ICCPR, the Limburg Principles #35 and #37, as 
well as Article 1(1) of the UNESCO Convention Against Discrimination in Education.

92 Availability in this sense is quite different from the 4-A aspect of availability, that generally 
requires the state to have sufficient educational establishments. Coomans implicitly recognises 
this obligation, but only as an attribute under his 2nd minimum core (the right to enjoy free and 
compulsory primary education).

93 This minimum core is partly inferred from other elements. Coomans states that “[p]rimary 
education is so fundamental for the development of a person’s abilities that it can be rightfully 
defined as a minimum claim” (2004, p. 81). As an example he refers to the Unni Krishnan decision 
by the Supreme Court of India, where the right to primary education was held as being implicit in 
the right to life. Next to this, Coomans also refers to art. 13(2)(a) of the ICESCR as the legal basis.

94 Where indirect costs can be fees for schoolbooks, transport, but also labour provided (by parents 
and/or the community) for the construction and maintenance of the school building.

The Committee does not elaborate on the precise contents of each obligation, 
nor why it considers these obligations to be the minimum core, unfortunately.85 
Katherine Young (2008) argues that the Committee follows what the minimum 
consensus is on these rights among states, expressed in both their ratification 
of international treaties as well as domestic legislative and policy practices.86 In 
other words, these are obligations that are either already adhered to by states, or 
are uniformly seen as belonging to the minimum core (Fisher, 2017).87 The fact 
that the Committee has stuck so closely to the treaty text in its enumeration of 
the minimum core lends some credence to this assertion.88 

The minimum core obligations according to Fons Coomans
Fons Coomans, in contrast, uses an explicitly legal basis for both the concept 
of the minimum core, and his enumeration of them. The concept is derived 
from art. 4 ICESCR, which disallows limitations to rights that conflict with the 
nature of said right. This ‘nature’ must be understood as “its core or essence, 
i.e. that essential element without which a right loses its substantive significance 
as a human right” (2004, p. 75). This essential element establishes a universal 
standard, although its operationalisation should allow for local and temporal 
context, considering inter alia specific needs of groups and individuals. Coomans 
cautions not to take this translation process too far; it should not determine the 
actual core of the right. Unfortunately, he does not elaborate on how that would 
work in practice, leaving us with a similar trade-off as we encountered in Section 
1.3 about flexibility and comparability.

85 One could argue that the CESCR has explained the content of those obligations in the rest of 
General Comment 13 (as well as General Comment 11), but then you run into the issue that they 
were discussing the entirety of the right there – and not the minimum core.

86 Young finds evidence for this in the Committee’s explanation of the principle in General Comment 
3, para. 10, where the Committee refers to “extensive experience gained by the Committee […] 
examining States parties reports”, as well as the fact that the fact that the General Comments 
“enjoy a significant degree of acceptance by state parties” (Sepulveda, 2003 in Young, 2008, p. 143).

87 Young criticises this approach for its subjectivity. Her first argument is that electing that consensus 
is the decisive factor is in itself a normative decision, for which there is no clear legal basis. The 
second is that human rights were meant to be objective yardsticks, outside of political discussion, 
in order to mainly protect minorities within states. By requiring the consensus of states, rather 
than people you risk a lack of protection for those who need it the most.

88 On the other hand, it could just as likely be the case that the Committee does not want to overstep 
the boundaries set by the Covenant.
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The first five elements “undoubtedly constitute the very essence of the right to 
education” (Coomans, 2004, p. 89). The status of the sixth, the right to be educated 
in the language of one’s own choice, is less clear-cut. While there is a right to be 
educated in one of the national languages, the state is free to determine what 
are the national languages,103 effectively limiting the ‘own choice’ aspect. At the 
same time, minorities should be free to set up their own educational institutions 
where they are allowed to teach in their mother tongue.104 It is the latter that 
should be seen as the proper core content of the right.

Coomans sticks relatively close to the enumeration by the CESCR, and justifies 
the minimum core obligations by reference to a wide variety of legal sources. It is 
a shame that when he departs from the CESCR the justification is less elaborate. 
Especially the core obligations regarding special facilities for persons with an 
educational backlog and regarding quality of education have no explicit basis 
in treaty texts. It could be that these are inferred from overlapping elements of 
other rights, but this is not clearly argued. 

The list has a number of attributes that feature in multiple obligations. Quality is 
an aspect of the non-discrimination obligation, as well as its own obligation. The 
goals of education feature in both the obligation concerning free and compulsory 
primary education as well as the quality obligation. While understandable from 
the legal point of view,105 it does present a challenge to the requirement to distil a 
limited set of mutually exclusive attributes.

The minimum core obligations according to Angelina Fisher
The aim of Angelina Fisher’s work is to provide an overview of how actors 
interpret and apply the minimum core in relation to the right to education, by 
surveying a plethora of international and national (quasi-) legal instruments and 

103 Coomans refers to the Belgian Linguistic Case (1968), Judgment of the European Court of Human 
Rights, Series A, Vol. 6, para. 31.

104 Coomans refers back to the minority protection system set up by the League of Nations, as well 
as art. 27 ICCPR and art. 4 of the Declaration on the Rights of Persons Belonging to National or 
Ethnic, Religious and Linguistic Minorities (UN General Assembly Res. 47/135 (18 Dec. 1992)).

105 The ‘quality’ attribute of the non-discrimination obligation only requires that the quality of 
educational institutions for different groups is equal, but not the level – that is what the quality of 
education obligation is about. Vis-à-vis the ‘goals’; Coomans distinguishes between goals about 
‘values’ (relevant for the obligation to provide free and compulsory primary education) and about 
‘purposes’ (relevant for the obligation to provide quality education).

understood as ‘basic education’, meaning that it is the content of the education that 
is guiding, not the form.95 Basic content includes a particular set of knowledge and 
skills, as well as the teaching of values as listed in the different treaties,96 and should 
be recognisant of the cultural rights of minorities and indigenous populations.97 
Lastly, the duty to provide for this is placed primarily on the state, where states that 
have not yet managed to fulfil this particular core have an ‘unequivocal obligation’ to 
adopt and implement a detailed plan of action to achieve it (CESCR, 1999a, para. 9).

The third core the provision of special facilities for persons with an educational 
backlog. Coomans presents this as a personal insertion without reference to treaty 
texts, 98 based on the need of certain vulnerable groups (2004).99 These groups have 
specific educational needs, and thus require additional support.

The fourth core sees to quality of education, and is the least concrete of Coomans’ 
obligations.100 Quality sees to the content of education (including the purposes of 
education in art. 13(1) ICESCR and 29(1) CRC), but also to physical aspects such 
as teaching materials and the condition of school buildings (Coomans, 2002). The 
supervision of these aspects should be carried out by an independent inspection unit.

The fifth minimum core is the free choice of education without interference by 
the State or others.101 This goes beyond allowing private educational institutions 
based on a philosophical or religious foundation. It includes a duty “to ensure an 
objective and pluralist curriculum and avoid indoctrination” (Coomans, 2004, p. 
88), as well as the duty to refrain from discrimination when providing financial 
assistance to private educational institutions.102

95 Coomans clusters fundamental education (art. 13(2)(d) ICESCR) under basic education, as well as 
non-formal schooling (2004, pp. 81-82).

96 In particular art. 26(2) UDHR, art. 13(1) ICESCR, and art. 29(1) CRC.
97 Coomans gives the example of teaching literacy in the child’s first language.
98 He refers to art. 3 of the Jomtien Declaration (UNESCO, 1990), that calls for special attention to 

underserved groups and the reduction of disparities. 
99 Examples he gives are girls in rural areas, street children, refugee children, or disabled persons.
100 As is exemplified by the lack of references to treaty provisions in Coomans’ discussion of this core, 

both in his 2002 and 2004 discussion.
101 Reference can be made to artt. 13(3) and (4) of the ICESCR here. Coomans further refers to case law 

by the European Court of Human Rights, as well as the Human Rights Commission. 
102 There is no duty to provide this support at all, but if states chose to do so, they cannot do this in a 

discriminatory manner.
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Synthesis
While the precise delineation of each attribute differs per conception, there is a 
common basis underlying all three frameworks. Twelve different non-overlapping 
attributes can be distinguished, and are grouped in Table #2.2.111 Of these attributes, 
six are common across all three conceptions, two are shared by two, and four 
attributes can be found in only one framework.112 Both Coomans and Fisher take 
the CESCR list and build upon it, both with a reference to the larger body of 
international law concerning education – although the precise legal source remains 
vague at times.

Table 2.2 Synthesis of attributes of the minimum core obligations.

Attribute CESCR Coomans Fisher
Access on a non-discriminatory basis 113 Yes Yes Yes
Primary education is free Yes Yes Yes
Primary education is compulsory Yes Yes Yes
Free choice of education (minimum educational standards) Yes Yes Yes
National education strategy 114 Yes Yes Yes
Objectives in line with international law Yes Yes Yes
Quality of education Yes Yes
Right to be taught in an appropriate language115 Yes Yes
Education is adaptable to the child Yes
Special facilities for persons with an educational backlog116 Yes
Education should be recognizant of cultural rights of minorities Yes
Prohibition of corporal punishment Yes

111 The list of attributes of Coomans is larger than the list of minimum core obligations that he distinguishes 
(6 obligations versus 10 attributes). This is because he lists multiple attributes under one obligation. We 
counted those attributes next to the obligations. We also chose to group together similar attributes that 
are listed under different obligations, to make sure each attribute is mutually exclusive.

112 The grouping disregarded part of the underlying differences (albeit to a much lesser degree than 
the 4A attribute list in Table #2. 1). We inserted footnotes for each attribute where the authors 
differed substantially on its precise reach.

113 While all three agree on this being a minimum core obligation, there is disagreement about whether 
this also means an obligation on the state to establish and fund educational institutions. According 
to Coomans this is not a part of it, according to Fisher it is, while the CESCR is silent on the matter.

114 There is disagreement about the content of the national education strategy. Coomans links it solely to 
primary education, Fisher to the progressive realisation of secondary and higher education (excluding 
primary education), while the CESCR requires the strategy to encompass all levels of education.

115 Note that Coomans has a rather narrow reading of the core content of this attribute (state must 
respect the right of minorities and indigenous groups to provide education in their own language), 
while Fisher’s interpretation is broader (state must ensure that instruction is provided in appropriate 
language so that the language is not foreign to either the students or the teachers – regardless of 
minority or indigenous status).

116 The requirement of special facilities for persons with an education backlog can arguably be subsumed 
under the broader requirement that education is adaptable to the child. We have chosen not to do so, 
since Coomans clearly means for this obligation to apply to the exception, while Fisher’s obligation 
sees to the general rule (the best interests of each child should be paramount). See also the discussion 
on the proper role for human rights in the concluding Chapter.

jurisprudence.106 She found a disconnect between the conceptual discussion at 
the international and national level, with the latter rarely explicitly referring to 
the term ‘minimum core’.107 At the international level, she identifies two areas of 
contention: whether the minimum core is universal, state-specific, or both, and the 
extent to which it is subject to availability of resources.108

Based on her survey she “sketch[es] the contours of what is the “minimum core” of 
the right to education and corresponding obligation[s]:

• Providing access to schools without discrimination (including establishing and 
funding schools as well as permitting others to do so),

• Securing access for all to compulsory and free primary education, 
• Ensuring that education is of good quality (including an obligation to set health, 

safety and teacher standards), 
• Ensuring that the object of education complies with international standards,109

• Ensuring that instruction is provided in appropriate language, so that the language 
is not foreign to either the students or the teachers,

• Adopting and implementing national education strategy for progressive realisation 
the right to secondary, higher and fundamental education, 

• Ensuring [free choice of] education without interference from the state or third 
parties, subject to conformity with “minimum educational standards”, 

• Education must be adaptable to the child, [meaning that the best interest of each 
child should be a central concern] 110

• To prohibit corporal punishment” (Fisher, 2017, p. 17 and 27, bullets and 
capitalisation by author).

106 On the international level these are the CRC, ICESCR, the General Comments by the CESCR, the 
Inter-American Commission on Human Rights, the Banjul Charter on Human and People’s rights 
(as well as proceedings from the African Commission), African Charter on the Rights and Welfare 
of the Child, the African Youth Charter, the Arab Charter of Human Rights, the Protocol to the 
European Convention for Protection of Human Rights and Fundamental Freedoms (as well as the 
ECtHR’s case law), the Revised European Social Charter, the Jomtien Declaration, the 2000 Dakar 
Education for All Declaration, and the Millennium Development Goals.

107 Even though the concept can be read into a number of national laws and cases.
108 Some (like the African Commission and later General Comments by the CESCR) argue that 

the minimum core is non-derogable, and thus not subject to the availability of resoures. Others 
(like the Inter-American Commission on Human Rights) differentiate between the existence and 
the implementation of minimum core obligations (with the latter being subject to progressive 
realisation) (Fisher, 2017, p. 27).

109 These are most of the goals listed in art. 13(1) ICESCR: “to ensure that education is directed to the 
development of human personality and sense of dignity, that it enables all persons to participate 
in a free society, and that it promotes understanding among ethnic, national, racial and religious 
groups” (Fisher, 2017, p. 17).

110 This seems to be based on the 4A framework only (although it has also been held by domestic 
courts), and is not referred to in the discussion of any of the other international instruments. See 
also Fisher’s discussion on p. 11 and 12 of her work.
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minimum core does thus not constitute a full enjoyment of the right to education, 
but only the fulfilment of the universal bare minimum thereof (Coomans, 2004). 
By dropping the ‘absolute minimum’ aspect, the minimum core obligations 
would also become subject to progressive realisation and thus lose their raison 
d’être. In short, the MCO attributes should remain comparable when translated 
into indicators. 

The last goal is to arrive at an end product that is accessible to both legal and 
social science scholars. While this is mostly a matter of Fingerspitzengefühl, some 
general observations can be made. First, legal scholars are likely to put more 
emphasis on the legal nuances. Consequentially, the combination of multiple 
frameworks into one set of attributes will lead to some raised eyebrows, as 
doing so requires some underlying differences to be ignored.120 This points to 
sticking to one definition of either of the conceptions.121 Second, social scientists 
are expected to put more emphasis on the ‘mutual exclusivity’-aspect, to ensure 
a clean measure. As such, the interconnected nature of the 4A framework can be 
problematic.

Taken together, it is clear that the most suitable conception of the right to 
education is that of the minimum core obligations. Of the three different core 
obligations lists, the list of the CESCR sticks most closely to the treaty text, and 
should allow for readily comparable indicators. The minimum core obligations 
list of the CESCR thus forms the basis of our measure of the right to education, 
with one addition. The implicit assumption underlying all the different 
conceptions is that the state has already recognised the right to education.122 
This makes sense when one considers that the different conceptions discussed 
all assume ratification of the ICESCR. Since we are concerned with the domestic 
incorporation of human rights elements – regardless of their precise source (or 
of ratification status), we cannot make this assumption and should thus look for 
it specifically.

120 This is especially true for the 4A framework, but also for a number of attributes in the list of 
minimum core obligations. See footnotes 77, and 113-116.

121 I.e. choose the CESCR definition of the 4A-framework, or Coomans’ list of minimum core 
obligations.

122 Otherwise the question “what are the attributes of the right to education” would be moot.

2.3.3 Defining the scope and content of the right to education
Now that we have discussed the different conceptions of the right to education 
and identified associated attributes, we need to decide which one is most apt for 
the goals of this dissertation.117 

The first goal asked us to stick to the structure-aspect of the right, to ensure a 
legally sound measurement. This means that the strength of the 4A approach 
– namely that is goes beyond the purely legal – actually becomes a weakness. 
Attributes like a “sufficient number of and diversity in functioning education 
institutions” or the need to “adapt to needs of changing communities and 
societies” are better understood as aspects of process rather than structure. We 
could opt to leave these attributes out of the measurement, but having a measure 
that is legally sound also means having a measure that does not neglect large 
parts of the concept.118 Furthermore, the list of minimum core obligations 
(especially the version of the CESCR) is better grounded in the treaty text than 
the 4A framework (Welling, 2008).

The second goal requires the choice to lead to a set of indicators that can be 
applied in a statistical model. Comparability is thus an overriding concern. The 
attributes in the 4A framework require quite some contextualisation. A good 
example is the attribute that requires the “elimination of barriers to the learning 
process”. What those barriers are is likely to differ both between and within 
countries (based on the characteristics of the country and the different groups 
in its population). Combined with the fact that it is an open-ended attribute (the 
diversity of barriers is in principle limitless), it is next to impossible to reduce 
this attribute to a comparable indicator. The same can be said of certain attributes 
in Coomans’ and Fisher’s list of core obligations, though.119 Only the ICESCR 
minimum core obligations list appears to require little to no contextualisation.

There has been an argument that the minimum core obligations should be 
country specific, meaning that the core is more expansive in countries with a 
higher capacity to implement the right in question. This would make sense if 
states were obligated to fulfil only the minimum core, but that is not the case. 
Rather, the minimum core obligations establish an absolute minimum, below 
which one can no longer speak of a right to anything (Alston, 1987). Fulfilling the 

117 See Section 1.1 for an explanation of – and rationale behind – the goals.
118 Recall that the attributes should be an exhaustive reflection of the human rights standard (OHCHR, 

2012).
119 “Quality of education” springs to mind, as does the requirement of “special facilities for persons 

with an educational backlog”.
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There can be legitimate disagreement about the precise boundary between those 
two categories, and thus no guarantee of reliability between different coders. 
This is generally solved by having either a third coder or a supervisor re-do the 
measurement. Even when an indicator is reliable, it can still be biased (Barsh, 
1993). Biases are systematic errors in data collection, either because the tester is 
biased,125 or the indicator is (OHCHR, 2012).126 It is almost impossible to correct 
for biases.127 

The ‘I’-criterion demands ‘independence in its data-collection methods from the 
subjects monitored’. This does not imply that all data from the state (the subject 
in our case) is suspect, but rather that the researcher chooses the collection 
method independently.128 Preference should be given to indicators that are 
fact-based (rather than opinion-based) and obtained from various sources.129 
In practice it can be difficult to have much choice in this matter. Historical data 
might be lacking, and the most up-to-date data could be several years old. States, 
especially in the global south, often have difficulties creating and maintaining 
dependable information systems (Devarajan, 2013). The researcher might thus be 
forced to collect data themselves, or at the very least have a critical eye towards 
existing data (Kalantry et al., 2010, p. 290).

125 Human Rights Reports from the US State Department, for example, have often been accused of 
being biased, either against US enemies or in favour of US trade partners (Poe, Carey, & Vazquez, 
2001).

126 Indicator biases occur frequently in customer satisfaction surveys, for example by asking leading 
questions. “How bad do you think this product is” and “How good do you think this product is” 
ask essentially the same thing, but are likely to lead to rather different outcomes.

127 A major reason for this is that in human rights measurement (and social sciences more broadly) 
there are no generally accepted methods to test instruments (Barsh, 1993). An indicator is an 
instrument to measure an underlying concept. Ideally, we would like to know the sensitivity 
and specificity of the instrument. The sensitivity is how often the instrument correctly identifies 
the existence of the underlying concept (also called the true positive rate). For example, that the 
indicator democracy is positive if the country is indeed a democracy. The specificity is how often 
the instrument correctly identifies the non-existence of the underlying concept (also called the 
true negative rate). For example, that the indicator democracy is negative if the country is not a 
democracy. We can test the sensitivity and specificity of an instrument by comparing it to a ‘gold 
standard’ (an instrument that has a very high sensitivity and specificity). Unfortunately, there 
are no gold standards in the measurement of human rights. Furthermore, the precise scope and 
meaning of almost all underlying concepts are themselves fiercely contested. Compare for instance 
the meaning (and measurability) of the concepts ‘democracy’ and ‘malaria’.

128 Much data is collected by the state for different purposes than human rights measurement, but 
might still be useful for that purpose. Administrative and survey data, for example, can give 
valuable insight in the fulfilment of a right and its distribution across the population (Landman & 
Carvalho, 2010).

129 This requirement is deceptive, as any indicator based on legal interpretation (such as the coding of 
laws) might seem objective, but will always have some degree of subjectivity.

Our list of attributes that define the scope and content of the right to education is 
thus as follows:

• There is a right to education;
• There is a right to access education on a non-discriminatory basis;
• Primary education is free;
• Primary education is compulsory;
• There is a free choice of education;
• There is a national education strategy; and
• The goals of education are in line with international human rights law

This list is the basis for the creation of indicators in the next step. It will be 
interpreted with the help of the treaty text, the General Comments, and the 
discussions by Coomans (2002, 2004) and Fisher (2017).

Section 2.4 Step 3: Identifying appropriate indicators that 
correlate with state obligations 
2.4.1 The R.I.G.H.T.S. criteria
The third step should follow logically from the set of attributes arrived at in step 
two. To ensure that the indicators measure what they are supposed to measure 
they should be evaluated through the R.I.G.H.T.S.-criteria (OHCHR, 2012, p. 50). 

123 While the underlying criteria are ordered in a somewhat ham-fisted manner to 
arrive at the acronym, they do allow us to discuss the main critiques and pitfalls 
of indicator selection.

The ‘R’-criterion is that the indicator is ‘relevant and reliable’. The former simply 
means that the indicator is appropriate to the concept being measured.124 The 
latter means that the indicator is consistent when measurement is repeated, by 
different testers or over time (Barsh, 1993). Reliability can be problematic when 
applying a measurement that requires subjective interpretation of the underlying 
data. For example, the Political Terror Scale asks its coders to distinguish 
between ‘limited’ and ‘extensive’ political imprisonment (Wood & Gibney, 2010). 

123 There is some confusion regarding the meaning of ‘indicator’, as it has both a numerical meaning 
(i.e. a ‘statistic’) and a more ‘thematic’ meaning, where the latter includes any relevant information 
regardless of form (Green, 2001). In this dissertation we understand an indicator to mean a number 
that represents a piece of information, where the piece of information need not be numerical. For 
example, we can have an indicator that measures whether education is recognized as a right. The 
indicator can have the value 0 or 1, with the former meaning that it is not protected, and the latter 
value indicating that the right to education is protected. 

124 The amount of coloured pencils a student has is not a relevant indicator for the quality of education, 
but the academic qualifications of the teacher probably are.
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account information outside the realm of education that might negatively 
impact the enjoyment of the right (such as the incidence of infectious diseases 
or violent conflict) (Beeckman, 2004). The lack of high quality data (as discussed 
in the previous paragraph) often prevents informative disaggregation, however 
(Tomasevski, 2002).

The ’H’ in the R.I.G.H.T.S.-criteria stands for ‘human rights standards-
centric’. While this seems obvious, many human rights measurements suffer 
from construct validity issues (Barsh, 1993).134 One reason for this is over- or 
underspecification (Goodman & Jinks, 2003), where the indicator measures less 
or more than what the underlying right protects. As data collection is costly, 
most researchers rely on existing data. Since that data is generally created for 
administrative – rather than human rights – purposes there is no guarantee 
that the measurement fits the human rights standard exactly.135 Even if quality 
data is available, then the inherently contextual standard of many human 
rights provisions will still presents challenges.136 In the neighbouring field of 
governance indicators this is counteracted by ‘refining’ measures, such as using 
an indicator counting the number of political parties, to measure the underlying 
concept of political pluralism (Barsh, 1993, p. 108). It should be clear that this is a 
rather narrow understanding of the term.137

The next letter in the acronym, ‘T’, stands for ‘transparent in its methods, timely 
and time-bound’. Transparency is an aspect of the right to information, a cross-
cutting human rights principle (OHCHR, 2012). Researchers should be open to 

134 Construct validity is the degree to which an indicator measures what it claims to measure. Most 
tests use a construct (i.e. an indicator) to measure an underlying unobservable (or difficult to 
observe) concept. An example is an IQ test to measure intelligence.

135 For example, the outcome of the right to health is often proxied through infant and/or child 
mortality (e.g. Fukuda-Parr et al., 2015; Kim & Yoo, 2016). The CRC mentions infant and child 
mortality explicitly (art. 24(2)(a)), but only as part of a much more comprehensive right to ‘the 
enjoyment of the highest attainable standard of health’. This measure is thus an underspecification 
of a child’s right to health. 

136 Examples are the ‘highest attainable standard of health’ and ‘cultural acceptability’ of education, 
both of which were discussed in Section 1.3.

137 Another example comes from the SERF-index by Fukuda-Parr et al. (2015). It uses the achievement 
possibilities frontier method to benchmark country’s progressive realisation of a range of socio-
economic rights. The idea is that it refines the fuzzy language of art. 2(1) ICESCR by measuring the 
historically highest attained level of rights-protection for all countries per level of GDP per capita. 
This then becomes the benchmark of what a state with that GDP per capita should be able to fulfil 
for its citizens. While it is immediately clear that this is a restrictive interpretation of progressive 
realisation, it is not clear at all how to devise a better measure (the SERF index has rightly been 
lauded as an important innovation in the field).

The ‘G’-criterion stands for indicators that are “global and universally meaningful 
but also amenable to contextualisation and disaggregation by prohibited grounds 
of discrimination” (OHCHR, 2012, p. 50). The requirement that indicators have 
global meaning ensures that they are relevant in all countries, allowing for cross-
country comparison. At the same time, the indicators should be able to absorb 
idiosyncrasies. It is almost impossible to do both, as we have seen in section 1.2 
where we discussed the flexibility/comparability trade-off.

Choosing one or the other does not mean we are out of the woods yet. Indicators 
that are global and universally meaningful tend to use ordinary language to 
describe their concept, ignoring that that language can have different meanings 
for different people in a different place or a different time (Barsh, 1993, p. 92). This 
has ramifications for both reliability and comparability.130 Even if an indicator 
is grounded in legal terminology, then local legal tradition, jurisprudence and 
scholarship might lead to rather diverging understandings as well (Merry & 
Wood, 2015).131 This can be addressed by having country experts do the coding, 
but this has the same consequences for reliability and comparability. Lastly, 
statistical software imposes a set and equal distance between indicators that use 
an ordinal scale,132 even though the distances between each option need not to be 
similar in each context (or even in general) (Barsh, 1993).133

Disaggregation is the process of separating the population in subgroups (such 
as by gender, ethnicity, or religion), (Kalantry et al., 2010). It is necessary to 
disaggregate data because “statistical averages camouflage gender, racial, 
ethnic, linguistic or religious fault-lines, which are crucial from the human 
rights perspective” (Tomasevski, 2002, para 27). Ideally, one should be able to 
disaggregate indicators far enough to allow for meaningful insight into different 
intersections of discrimination. Furthermore, indicators should also take into 

130 Reliability because the understanding of the concept might differ depending on the coder’s 
background, and comparability because the underlying understanding of the concept differs per 
observation.

131 It should be noted that those who design the indicators are themselves also embedded in a certain 
socio-cultural context, potentially introducing biases and mistranslations as well. 

132 An ordinal scale is a form of measurement that goes beyond dichotomous measurement (yes/
no) by including more options, with each option representing a more ‘complete’ form of the 
measurement. An ordinal scale for democracy, for example, could run from ‘no democracy’ 
through ‘illiberal democracy’ to ‘full democracy’.

133 Continuing with the example in the footnote above, ‘no democracy’ would have value 0, ‘illiberal 
democracy’ would have value 1, and ‘full democracy’ would have value 2. When applying any 
statistical method to the data, the ‘distance’ between no democracy and illiberal democracy is 
treated as the same as the distance between illiberal democracy and full democracy.
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recognition furthermore alleviates the concern that countries incorporate certain 
elements by accident, and did not intend for those elements to have the status of a 
human right. 

Table 2.3 Summary of the R.I.G.H.T.S. criteria and relevant aspects.

Principle Aspects to take into account

R Relevant and reliable
Inter-tester reliability
Biases (tester and/or indicator)

I Independence in its data-collection methods Fact-based indicators

G Global and universally meaningful

Amenable to contextualisation
Disaggregation by prohibited grounds of discrimination
Pitfall of ordinary language
Distance between categories

H Human rights standards-centric
Validity (under-/overspecification)
Contextual standards

T Transparent, timely and time-bound Verifiability
S Simple and specific For both legal and social science scholars

The indicator can take on three different values: education is not recognized 
as a right, education is recognized as a right, or the provision is framed in an 
aspirational manner. Aspirational means that while the legal text stresses the 
importance of education, it stops short of calling it a human right. Take for 
example the provision ‘the state shall promote access to education’. The crux is 
in the fact that a right creates both a duty-bearer and a rights-holder, and while 
aspirations seem to place some sort of expectation on the state, the precise scope 
and content of this duty is unclear, and there is no corresponding rights-holder. 
Compare this with ‘the state shall guarantee the education of children’, which 
also does not use the word ‘right’ but places a clear duty (‘guarantee’) on the 
state, and clearly identifies the rights-holder (‘children’).139

For this indicator we looked beyond the wording of the text. It is not uncommon 
for states to declare something a right, while it is placed in a particular sub-
chapter of the constitution that explicitly prevents justiciability of that right. If 
there is a rights-holder and a duty-bearer, but no way for the rights-holder to 
hold the duty-bearer accountable, then the right is considered aspirational. 140

139 Jung and Rosevear (2012, p. 378) note that this phrasing, along with words like ‘obligation’ or 
‘duty’ are common when it comes to children’s rights. See also Alston and Quinn (1987, pp. 185-
186)’s discussion on the meaning of the words ‘ensure’ and ‘guarantee’ in the ICESCR.

140 In doing so we follow Jung and Rosevear (2012)’s strategy in creating the Toronto Initiative for 
Economic and Social Rights (TIESR).

scrutiny by peers and the rights-holders, as well as ensure that their methods are 
verifiable. There is a real risk that researchers arrive at different conceptions of 
the same right, or define indicators slightly different, and therefore reach rather 
diverging conclusions (Kalantry et al., 2010). Verifiability is thus a key concern. 
The time aspect refers back to the relevancy discussed earlier: if indicators 
only show human rights outcomes of ten years in the past then they are not 
particularly useful.138 The ‘S’ criterion, lastly, requires indicators to be ‘simple 
and specific’, both to understand and to apply (OHCHR, 2012). 

To summarise the R.I.G.H.T.S. criteria; we need to ensure the indicator is reliable 
and bias-free, regardless of who does the coding or design of the indicators. 
Ideally, we should collect our own data or, failing that, have a critical eye towards 
the data we use – especially given that most existing data is not human rights 
standard centric. Indicators should be both globally meaningful ánd context-
specific, while also being a valid construct of the underlying right. The methods 
that we use should be verifiable by other researchers. All of this must be boiled 
down into a measurement that is both simple and to the point. Evidently, it is 
nigh impossible to do all of these at the same time – as we will encounter in 
the next sections where we construct the indicators. For each indicator, we will 
discuss its legal basis, how we understand and apply it, and – if applicable – 
show one or two examples that proved to be a challenge when applying it to 
the data. In general, attention was given to the R.I.G.H.T.S. criteria for indicator 
selection (summarised in Table #2.3), and departures from those criteria will be 
justified in the discussion for each indicator. A more elaborate discussion on the 
usefulness of the criteria takes place in the concluding section to this chapter. 

2.4.2 Minimum Core Obligation 1.x The right to education
1.0 Is education recognized as a right?
The legal basis for the indicator can be found in art. 13(1) of the ICESCR, which 
states that the States Parties recognise the right of everyone to education. While 
not part of the minimum core obligations of the right to education per se, it is 
nevertheless important to see whether a country recognized education as a right 
in its domestic law. As was discussed in Section 1.2, a legal human right goes 
beyond policy goals in aspects of priority, definiteness as well as in the way it 
binds the state. It is thus useful to check for this separately. The existence of such 

138 On the other hand, there is a real need for time-series data (capturing the same data for multiple 
years in a row), as this allows tracking a state’s obligations vis-à-vis progressive realisation and 
non-retrogression (Green, 2001).
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138 On the other hand, there is a real need for time-series data (capturing the same data for multiple 
years in a row), as this allows tracking a state’s obligations vis-à-vis progressive realisation and 
non-retrogression (Green, 2001).
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The development of the score for indicator 1.0 can be seen in Figure #2.1. In 1990, 
around half of the countries had explicitly protected the right to education, with 
another 10% only on an aspiration level. There is a minor dip in 1994, but the 
trend is generally upwards until in 2011 87% of the countries scored positive on 
this indicator.

Figure 2.1 Indicator 1.0 “Is education recognized as a right?” over time.

2.4.3 Minimum Core Obligation 2.x Non-discrimination
2.0 Does the law ensure the right to access on a non-discriminatory basis?
The legal basis for this indicator can be found in article 13(1) ICESCR that confers 
the right to education on everyone, in conjunction with article 2(2) ICESCR, 
guaranteeing the right “will be exercised without discrimination of any kind”.

Non-discrimination is a cross-cutting human rights principle, which means 
that it is not tied to one specific right, but captures the whole range of rights, 
as well as the whole structure, process, and outcome framework (OHCHR, 
2012). The following discrimination grounds are forbidden under the ICESCR: 
race, colour, sex, language, religion, political or other opinion, national or social 
origin, property, birth or other status (“ICESCR,” 1966, art. 2(2)). The inclusion 
of ‘other status’ means that the provision is open-ended, since “the nature of 
discrimination varies according to context and evolves over time” (CESCR, 2009a, 
para. 27). Other prohibited discrimination grounds currently acknowledged by 

One example is the 1981 Belize constitution, where the preamble states: “the 
people of Belize require policies of state which protect the rights of the individual 
to basic education”. At first sight, this seems to recognise the right to education; 
it talks of a right to basic education, specifies the duty-bearer (the state), as 
well as rights-holders (individuals). Unfortunately, it is placed in the preamble, 
which means that it has no legal effect. This provision can thus only be seen as 
‘aspirational’.

Another example can be found in the Indian Constitution before 2010,141 where 
the right to education was laid down in art. 41: “The State shall, within the limits 
of its economic capacity and development, make effective provision for securing 
the right to education”. While there is no clear reference to a rights-holder, the 
state is appointed duty-bearer, with a clear goal (to secure the right).142 However, 
this provision is located in part IV of the constitution, called ‘Directive Principles 
of State Policy’. This chapter opens with the statement that “[t]he provisions 
contained in this Part shall not be enforceable by any court”, meaning that the 
right is non-justiciable, and thus considered aspirational in our indicator.

Lastly, the fact that we inferred the existence of this minimum core obligation 
from the implicit assumptions behind the different conceptions of the right to 
education does not mean that the right to education should not be made explicit 
in a state’s laws. Mauritius, for example, asserts that its Education Act protects the 
right to education by making education compulsory. This assertion is incorrect. 
Tomasevski (1999, para. 75-79) notes that many countries with compulsory 
education legislation treat the child only as a passive recipient of education, not 
as an active agent and subject of the right. Education can be compulsory while 
at the same time other attributes of the right are violated. Lastly, a legal right 
creates an entitlement for a rights-holder, places a burden on the duty-bearer, 
and implies some sort enforcement procedure (Nickel, 2007, pp. 29-33). There is 
nothing inherent in compulsory education that guarantees these elements.143 

141 The right to education was made stronger by amendment 86 in 2002, but that only came into 
force in 2010 when the central government passed ‘The Right of Children to Free and Compulsory 
Education Act’. Also note that the Indian Constitutional Court read a right to primary education 
into the provision protecting the right to life in the constitution in 1993 (Coomans, 2004). Since we 
only look at the structure aspect, this is not taken into account.

142 One can have discussion to what extent the sub-clause ‘within the limits…’ limits the right. While 
it sounds like a codification of the principle of progressive realisation, the constitutional provision 
was adopted before the ICESCR.

143 Even if we did not make this principled point, agreeing with the assertion would still be problematic 
from a measurement point of view, since we have a separate indicator for ‘compulsory primary 
education’ – meaning that we artificially inflate Mauritius’ ‘score’ by double counting that element.
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These complications are likely to lead to a measure that seems immensely 
precise, but conceals a lot of uncertainty underneath. In other words, the signal-
to-noise ratio will be distorted. The benefits of testing for all possible grounds 
of discrimination do thus not outweigh the complications,144 and the simpler 
method as described above is preferable.

Figure 2.2 Indicator 2.0 “Does the law ensure the right to access on a non-discriminatory basis?” 
over time.

The development of the score for indicator 2.0 can be seen in Figure #2.2. In 
1990, only a third of the countries had an education-tailored non-discrimination 
provision in its domestic law, with 16% of the countries not even having a general 
non-discrimination clause in their constitution. Again, the trend is upwards, with 
all countries having at least a general prohibition of discrimination since 2005, 
and a large majority of countries (80%) protecting the right to access education 
on a non-discriminatory basis since 2012. Note that this does not necessarily 
mean that no countries retrogressed in that period, only that the general trend  
is upwards.145

144 A minor complication is the efficiency of having such a measure, as it takes a lot of time to properly 
apply the indicators for relatively little information added.

145 Ethiopia stopped legally protecting the right to education in 1994, but that is not visible in the 
figure because one or more other countries happened to start protecting it in that year. We test 
instances of retrogression in Section 3.5.

the Committee include disability, age, nationality, marital and family status, 
sexual orientation and gender identity, health status, place of residence, and 
economic and social situation.

We do not measure all different discrimination grounds separately, but rather the 
existence of anti-discrimination clauses in relevant legislation. We distinguish 
between general ‘equality before the law’ provisions in the constitution, and 
more specialised provisions in the education- or non-discrimination law, with 
the latter category considered to be the more apt. This procedure is a significant 
departure from the measurement theory, that prescribes that indicators should 
be “amenable to contextualisation and disaggregation by prohibited grounds of 
discrimination” (OHCHR, 2012, p. 50) – meaning that we should check for all 
possible grounds of discrimination.

It would be rather impractical to do so, however, for three reasons. First, there 
are 22 recognised prohibited grounds of discrimination. It is safe to say that no 
country lists all of them in their legal framework. Absence of one of the grounds 
could mean that the particular ground is not (yet) a matter of public concern, 
that the state is actively denying equality for that particular group, or that the 
ground is an implied part of another named group in that state’s jurisprudence. 
Distinguishing which is which is not straightforward. Furthermore, some 
constitutions include a catch-all phrase, that prohibits all forms of discrimination. 
Do we automatically give them a full score? This is problematic from a data 
point of view, since such a phrase represents two possibilities. On the one hand, 
it could reflect a government that is serious about discrimination, and wants to 
ensure that forms of discrimination not explicitly mentioned are also forbidden. 
On the other hand, it could represent a government that uses the catch-all 
phrase as window dressing only. Clearly, the latter does not deserve a full score 
here. Lastly, both discrimination and most of the grounds are fuzzy concepts. 
Whether a denial of education constitutes discrimination depends on both the 
socio-cultural and legal meaning of discrimination in that context, as well as the 
interpretation of its ground. For example, ‘health status’ might in- or exclude 
mental illnesses. Does denying access to public schools constitute discrimination 
of people with Down syndrome when there are specialized schools available? 
Each country will have their own answers to those questions, while all might 
prohibit discrimination based on health status. 
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The provision starts out by extending protection of the law to every person, then 
explicitly states that this is applicable to all human rights, and ends by barring the 
State from discriminating against any person on any ground. At the same time, its 
2013 Education Law mandates tuition-free primary education in public schools, 
with the exception of “persons who are not Kenyan citizens” (art. 29(1) and 29(2)
(a)).149 The latter is a clear violation of the right to non-discriminatory access to 
primary education.150 

We treated instances where non-nationals have legal access to the non-
discrimination provisions (measured under indicator 2.0), but where the state 
still legally discriminates against those non-nationals, as not fulfilling the criteria 
for this indicator.151 While this course of action is desirable for this particular 
indicator, it is not entirely consistent with the decision to not disaggregate by 
prohibited grounds of discrimination.

Figure 2.3 Indicator 2.1 “Does the right to access extend to all children?” over time .

149 The precise text of the provision is: (1) No public school shall charge or cause any parent or, 
guardian to pay tuition fees for or on behalf of any pupil in the school. (2) Notwithstanding 
subsection (1)-(a) tuition fees may be payable by persons who are not Kenyan citizens.

150 The alternative would have been to categorise this as a violation of indicator 3.0 (Does the state 
mandate free primary education?). The general legal consensus is to classify it as a violation of the 
right to non-discrimination however, so we chose to follow that consensus (Coomans, 2018).

151 The legal discrimination is decisive here, as we are only considering the ‘structure’ aspect of the right. 

2.1 Does the right to access extend to all children?
The legal basis for this indicator can be found General Comment 13 (1999c, para. 
34), that extends the principle of non-discrimination “to all persons of school age 
residing in the territory of a State party, including non-nationals, and irrespective 
of their legal status”. This is an extension of the general non-discrimination 
question of 2.0. Given the paramount importance of education for the full 
development of the human potential (Coomans, 2002), equal access to education 
should not be denied on the (arbitrary) basis of nationality.146 

In this context, there is a potential misunderstanding between the list of 
discrimination grounds discussed in the previous indicator and this particular 
one. Indicator 2.1 does not directly measure whether non-nationals have a right 
to access education. Rather, it measures whether non-nationals have legal access 
to the non-discrimination provisions measured in the previous indicator. For 
example, the 1990 Benin constitution states that “[the state] shall assure to its 
citizens equal access to […] education”,147 excluding non-nationals the right to 
access on a non-discriminatory basis.148 

In practice, numerous countries legally discriminate against non-nationals in 
accessing education, even when their own non-discrimination provisions forbid 
them to. The 2010 Constitution of Kenya, for example, contains a strong non-
discrimination clause:

1. “Every person is equal before the law and has the right to equal protection 
and equal benefit of the law. 

2. Equality includes the full and equal enjoyment of all rights and 
fundamental freedoms.

3. [...]
4. The State shall not discriminate directly or indirectly against any person 

on any ground, including race, sex, pregnancy, marital status, health 
status, ethnic or social origin, colour, age, disability, religion, conscience, 
belief, culture, dress, language or birth.“(Art. 27)

146 See also Arendt (1951) on the ‘right to have rights’.
147 Article 8. Translation of the constitutional text from https://www.constituteproject.org/

constitution/Benin_1990.pdf , accessed April 2020. 
148 There is no a priori reason why states could not restrict the right to access on a non-discriminatory 

basis for other groups than non-nationals. In practice, however, this was the only group for which 
we found any explicit evidence of legal discrimination.
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three years mentioned in the constitution mean that in 2008 the indicator became 
‘yes’. It would then become ‘no’ again in 2010, and ‘yes’ in 2015. If we only look 
at it from the legal perspective, then this is the only correct answer, but it is clear 
that it is not reflective of the true situation in Eswatini during that period. 

The development of the score for indicator 3.0 can be seen in Figure #2.4. In 1990, 
more than half of the countries had abolished tuition fees (64%). While the time-
trend is slightly upwards, there are three dips in the line, in 1994, 1996 until 1999, 
and 2010. Note that the case of Eswatini can only be seen in one year (2010); in 
the year thereafter another country reformed its law to now mandate tuition-free 
primary education. 

Figure 2.4 Indicator 3.0 “Does the law mandate free primary education?” over time.

3.1 Is there a prohibition on user fees (e.g. uniforms, ‘voluntary’ 
contributions, schooling materials)?
The legal basis for this is the same as the previous indicator, with the addition of 
General Comment 11 (1999a, para. 7): 

“Indirect costs, such as compulsory levies on parents (sometimes 
portrayed as being voluntary, when in fact they are not), or the 
obligation to wear a relatively expensive school uniform, can also fall 
into the same category [of forbidden school costs]”. 

The development of the score for indicator 2.1 can be seen in Figure #2.3. In 1990, 
only a third of the country extended the non-discrimination provisions in their 
legislation also to non-citizens. That figure increased steadily, to plateau at 80% 
of countries, with only a small drop from 2013 to 2015. 

2.4.4 Minimum Core Obligation 3.x Free education
3.0 Does the law mandate free primary education?
The legal basis for this indicator can be found in the ICESCR (art. 13(2)(a)), that 
provides that primary education shall be available free to all. Given that primary 
education is the cornerstone of a child’s education, “fees and other direct costs 
constitute disincentives to the enjoyment of the right and may jeopardize its 
realisation” (CESCR, 1999b, para. 7). This indicator measures whether the state 
has mandated tuition-free education. The mandate should be universal. Some 
countries have abolished school fees for certain disadvantaged groups (rural 
area, girls, …). By a contrario reasoning, primary education is not free for all in 
those countries.

In practice, a number of countries has mandated free primary education, 
but subjected it to progressive realisation. The Eritrean 1994 Macro Policy, for 
example, wants to make it “gradually available to all” (p. 39). If the law does not 
specify a year in which free education has to be fully realised, we use the earliest 
year for which it has been realised in practice.152 This is a departure from the 
goal to only look at the ‘structure’ aspect of the right. The trade-off here would 
be between validity of the indicator and sticking to structure. Since the law 
mandates free primary education, the loss of the latter is smaller than the gain of 
the former and the departure is justified.

At the same time, the initial focus on ‘structure’ led to an absurd result in the case 
of Eswatini.153 The 2005 Constitution created a right to free primary education, 
within three years of its commencement (art. 29(6)). In practice this did not seem 
to work out as anticipated, as the 2010 Free Education Act restates the right 
to free primary education,154 to be progressively implemented, starting in that 
year (art. 3 and 14). This time the rollout was successful, and in 2015 all grades 
of primary education were tuition free (Eswatini Ministry of Education and 
Training, 2015). The measurement values only partially reflect this hiccup. The 

152 Usually based on the reports to the UNESCO International Conference on Education, or the treaty 
bodies.

153 Since 2018, the official name of the country formerly known as Swaziland has been Eswatini. 
154 There is no information for the period 2005-2010 on if and how the constitutional provision was 

implemented in practice, but the fact that they had to start over again in 2010 is telling.
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more than half of the countries had abolished tuition fees (64%). While the time-
trend is slightly upwards, there are three dips in the line, in 1994, 1996 until 1999, 
and 2010. Note that the case of Eswatini can only be seen in one year (2010); in 
the year thereafter another country reformed its law to now mandate tuition-free 
primary education. 

Figure 2.4 Indicator 3.0 “Does the law mandate free primary education?” over time.

3.1 Is there a prohibition on user fees (e.g. uniforms, ‘voluntary’ 
contributions, schooling materials)?
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“Indirect costs, such as compulsory levies on parents (sometimes 
portrayed as being voluntary, when in fact they are not), or the 
obligation to wear a relatively expensive school uniform, can also fall 
into the same category [of forbidden school costs]”. 
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constitute disincentives to the enjoyment of the right and may jeopardize its 
realisation” (CESCR, 1999b, para. 7). This indicator measures whether the state 
has mandated tuition-free education. The mandate should be universal. Some 
countries have abolished school fees for certain disadvantaged groups (rural 
area, girls, …). By a contrario reasoning, primary education is not free for all in 
those countries.
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goal to only look at the ‘structure’ aspect of the right. The trade-off here would 
be between validity of the indicator and sticking to structure. Since the law 
mandates free primary education, the loss of the latter is smaller than the gain of 
the former and the departure is justified.

At the same time, the initial focus on ‘structure’ led to an absurd result in the case 
of Eswatini.153 The 2005 Constitution created a right to free primary education, 
within three years of its commencement (art. 29(6)). In practice this did not seem 
to work out as anticipated, as the 2010 Free Education Act restates the right 
to free primary education,154 to be progressively implemented, starting in that 
year (art. 3 and 14). This time the rollout was successful, and in 2015 all grades 
of primary education were tuition free (Eswatini Ministry of Education and 
Training, 2015). The measurement values only partially reflect this hiccup. The 

152 Usually based on the reports to the UNESCO International Conference on Education, or the treaty 
bodies.

153 Since 2018, the official name of the country formerly known as Swaziland has been Eswatini. 
154 There is no information for the period 2005-2010 on if and how the constitutional provision was 

implemented in practice, but the fact that they had to start over again in 2010 is telling.
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that provides it for all students.159 In practice, this means that even a provision 
preventing educational institutions from refusing applicants that did not pay the 
school fees is not enough to fulfil the criteria of the indicator.160

Figure 2.5 Indicator 3.1 “Is there a prohibition on user fees?” over time

The development of the score for indicator 3.1 can be seen in Figure #2.5. The 
picture is rather different from the other indicators we have seen so far, with 
only a few countries (9%) banning user fees in 1990, and only a modest increase 
(to 16% with a full ban, and another 16% with a partial ban) over time. The large 
majority of countries thus still – either implicitly or explicitly – allows user fees 
in primary education.

159 Meaning that subsidy programs for (parts of) user fees for certain vulnerable groups are not sufficient 
to fulfil either the partial or the full indicator. The rationale for this is twofold; that applying for those 
might come with stigmas and that we do not want to mix the different meanings of partial (‘partial’ 
in this indicator sees to categories, not a ‘part’ of the population in any of those categories).

160 The 2011 Zambian Education Act provides that “[t]he head of a public, aided or community 
educational institution shall not refuse to admit an applicant to the public, aided or community 
educational institution on grounds that the applicant or the applicant’s parent— (a) is unable to pay, 
or has not paid, the school fee determined by the educational institution; (b) is unable to provide 
the applicant with the items of clothing or other basic necessities as determined by the head of 
institution” (art. 22(3)).

The condemnation of indirect costs is less absolute than that of direct costs. 
However, a teleological interpretation of the right to free primary education 
prescribes that education should be free because we want all children to enjoy 
that education. Indirect costs have the same disincentivising effect as direct costs 
(Hopman et al., 2017), and there is therefore no reason not to prohibit them either.155

Given the open-ended nature of indirect costs, we take into account when a state 
has only a partial ban on them. For a full score there should be a universal ban.156 
For example, the clause ‘indirect costs, such as school uniforms and parental 
contributions, are prohibited’ will be considered a universal ban. While there is 
reference to specific costs, the ban is on all indirect costs.

The concept of user fees can have different meanings in different (cultural and 
linguistic) contexts. In Namibia, for example, the definition includes boarding 
costs for students who follow education away from home (Education act no. 16 
(2001), art. 38(3)). In countries with a higher population density student boarding 
might not be necessary, and the understanding of user fees in those countries will 
probably not include boarding. Even in countries similar to Namibia boarding 
might not be part of ‘user fees’ for the simple reason that there is no centralised 
system in place to arrange it. 

This makes it rather hard to decide what you need to count when considering the 
indicator. Given the overriding importance of indicator comparability we choose 
to only include those user fees that are closely connected to the examples given: 
school uniforms, ‘voluntary’ contributions, and schooling materials.157158 This does 
mean, however, that our indicator is an underspecification of the legal provision 
on which it is based. At the same time, the bar is set rather high; in that there must 
be an explicit prohibition of user fees or a comprehensive state program in place 

155 A counterargument could be that public budgeting and public procurement can be very slow, 
meaning that in practice occasional fees can be the only way schools can ‘fix’ something that is not 
budgeted. It should be clear that the problem here is not with the prohibition of fees, but with the 
budgeting and allocation process.

156 Universal in this context means that the ban/exemption should be for all children, and for all costs.
157 ‘School uniforms’ is self-explanatory. ‘Voluntary’ contributions include all non-tuition fees that are 

a condition for receiving education. Boarding fees do not fall under this definition, since these are 
a condition for receiving boarding, rather than education itself. ‘Schooling materials’ include all 
costs for physical materials needed in education, such as books, pencils, exercise- and notebooks.

158 This means that states can ‘score’ full points when they either prohibit all indirect costs, or prohibit 
these three categories explicitly.
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This clearly spells out what is expected of the education, what the level should 
be, at least hints that children should receive that education in schools,162 and 
implicitly places an obligation on the state to monitor this duty.163 

The development of the score for indicator 4.0 can be seen in Figure #2.6. Over 
the entire period under study, a majority of countries has mandated compulsory 
primary education, starting with 63% in 1990 and ending at 91% in 2015. The 
dip in the line in 1993 is not due to a country retrogressing, but is the first year 
in which Eritrea was a de jure independent country. Since it did not mandate 
compulsory education,164 the ‘not-compulsory’ category becomes relatively 
larger.

Figure 2.6 Indicator 4.0 “Does the law mandate compulsory primary education?” over time

4.1 Is there a prohibition on child labour for children of primary school age?
The ICESCR does not provide an explicit basis for this indicator, but it can 
be inferred from other instruments as well as from the general principle of 
compulsory education (Coomans, 2004; Tomasevski, 2004). The first of these 
other instruments is the CRC (art. 32(1)), that shields children “from performing 

162 The phrase ‘cause the child to receive [instruction]’ at the very least suggests that teaching the 
children themselves is not expected of parents.

163 This obligation on the state is further elaborated in article 11 of the same act.
164 At any point in the period under study.

2.4.5 mum Core Obligation 4.x Compulsory education
4.0 Does the law mandate compulsory primary education?
The legal basis for this indicator is art. 13(2)(a) of the ICESCR, that states that 
primary education shall be compulsory. At face value, compulsory education 
seems contradictory: if there is a right to education, does that not also include 
a right to not pursue education? The answer lies in the empowering function of 
education (Coomans, 2002), namely that education contributes to “the full 
development of the human personality and the sense of its dignity” (ICESCR, 
art. 13(1)). In other words, primary education is seen as so fundamental for 
human development that not having it seriously impairs the ability to fully enjoy 
all other human rights.

This minimum core obligation is special because it has two duty bearers; first the 
parent (or legal guardian) who should make sure the child goes to school, and 
second the state, that should ensure there is a system in place to check whether 
all children attend school and enforce the law if necessary. States differ in how 
explicit they make this duality. As the research focuses on state obligations, 
we have not made the parental obligations a condition for the fulfilment of the 
indicator. 

Focusing only on the duties of the parent in this indicator leads to a negative 
score, however. The 2004 Constitution of the Central African Republic, for 
example, provides that “[p]arents have the obligation to provide for the education 
and instruction of their children up to the age of sixteen (16) years at least” (art. 
7).161 The wording is exceptionally vague. There is no mention of the duties of the 
state, it is entirely unclear what the level of education is that the children should 
receive from their parents, and the phrase ‘provide for the education’ implies 
that an absence of formal schooling institutions is by definition the parents’ fault.

Compare this to the 1877 Education Act in Guyana, that also puts the emphasis 
on the parents:

“It shall be the duty of the parent of every child to cause the child 
to receive efficient elementary instruction in reading, writing, and 
arithmetic, and if a parent fails to perform that duty, he shall be liable 
to the orders and penalties provided by this Act“ (Art. 13)

161 The translation is from Constituteproject.org, the French original is: “Les parents ont l’obligation 
de pourvoir à l’éducation et à l’instruction de leurs enfants jusqu’à l’âge de seize (16) ans au 
moins”. 
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Figure 2.7 Indicator 4.1 “Is there a prohibition on child labour for children of primary school 
age?” over time.

2.4.6 Minimum Core Obligation 5.x Educational liberties
5.0 Does the law allow for private educational institutions?
The legal basis for this indicator flows from ICESCR art. 13(3) and 13(4):

“3) The States Parties to the present Covenant undertake to have 
respect for the liberty of parents and, when applicable, legal 
guardians to choose for their children schools, other than those 
established by the public authorities, which conform to such 
minimum educational standards as may be laid down or approved 
by the State and to ensure the religious and moral education of their 
children in conformity with their own convictions.
4) No part of this article shall be construed so as to interfere with the 
liberty of individuals and bodies to establish and direct educational 
institutions, subject always to the observance of the principles set 
forth in paragraph I of this article and to the requirement that the 
education given in such institutions shall conform to such minimum 
standards as may be laid down by the State.” 

Article 13(3) and 13(4) are two sides of the same coin. On the one hand, parents 
and legal guardians should have the liberty to choose a school for their children 
based on their own convictions. On the other hand, there should be schools to 

any work that is likely to be hazardous or to interfere with the child’s education”. 
The ILO Minimum Age Convention (1973, art. 2(1) and 2(3)) states that children 
can only start working after completion of compulsory schooling, and in any case 
not less than 15 years.165 There is an exception for countries ‘whose economy and 
educational facilities are insufficiently developed’ (art. 2(4)), they can lower the 
minimum age to 14. 

The importance of setting the minimum age after the compulsory schooling age 
is emphasized by the then-UN Special Rapporteur on the Right to Education, 
Katarina Tomasevski, who made it an explicit part of the ‘availability’-aspect 
of education (2004). Both instruments point to the instrumental rationale for 
prohibiting child labour: children working are children not attending school. 
The prohibition on child labour is thus a necessary corollary to the right to 
compulsory primary education.166

This instrumental rationale is reflected in the answer model, where we 
distinguish between states that entirely prohibit child labour, and those that 
only have a provision limiting the hours in which the child can work to after-
school hours only (or that have a general clause stating that employment cannot 
interfere with a child’s education).167 

The development of the score for indicator 4.1 can be seen in figure #2.7. In 1990 
a third of the countries had prohibited child labour entirely, with another 23% 
only allowing it if it did not interfere with the child’s education. The trend is 
upwards, with only three countries without any sort of prohibition in place from 
2013 onwards.

165 The ILO Convention on the Elimination of the Worst Forms of Child Labour reaffirms the 
importance of education by stressing the need for reintegration of children removed from such 
labour into “free basic education”(1999, art. 7(2)).

166 There is a possible overlap between primary and secondary education here, given that compulsory 
schooling might extend beyond primary. Since we are only looking at primary education, a country 
will get full points if it prohibits child labour for children of primary school age, but allows it for 
children of secondary school age.

167 With the latter option being seen as less desirable, but still better than a state which does not 
prohibit (or limits) child labour.
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requires the prior approval of the Minister (of Education) to establish a private 
educational institution. “The Minister may grant, or, for reasons which to him appear 
sufficient, decline to grant the application” (Section 17(5)).

In practice, the strict guidelines for this indicator led to an unintended effect. 
States that are more explicit in the conditions they impose on private education 
are more likely to receive the verdict of having non-quality standards compared 
to states that are very succinct. The only legal information available for Guinea, 
for example, is that the state “shall guarantee freedom of education, and register 
private schools” (1990 Guinea Constitution, art. 21).173 We suspect that there are 
ministerial guidelines in place to help guide the process of setting up a private 
schooling establishment,174 but there is generally no mention made in the different 
reports, nor an explicit reference in the Educational Law or Constitution. As the 
indicator is negatively worded (“there are no non-quality requirements”), we give 
those states the benefit of the doubt. The result, however, is that we cannot fully 
ascertain the validity of this indicator for those countries. 

While this is conceptually difficult to entangle, numerically the problem is rather 
small. There are seven countries in the dataset for which we are not entirely 
certain of the true legal situation. For three of these, the problem is persistent for 
the entire period under study.175 For the other four, the uncertainty only takes 
place in the first few years of the sample, on average 4.25 years.176 In other words, 
for 92.03% of the observations this issue does not arise.

173 From 1996 onwards there is more information available for the country in the reports submitted to 
the UNESCO International Conference on Education, and based on those reports we established the 
presence of non-quality requirements. The original French text is: “Il garantit la liberté de l’enseignement, 
et contrôle les écoles privées.”

174 Or other official policy documents spelling out the standards and conditions.
175 These are Ecuador, Sao Tomé et Principe, and Eswatini. In Ecuador, the early period’s laws only 

state that private education is allowed as long as it is in line with the education law and consequent 
regulations. The 2011 Organic Law of Intercultural Education delegates the competency to authorise 
private schools to the National Educational Authority (art. 56), but does not establish criteria. In 
Sao Tomé et Principe, private education is guaranteed in the 1975 Constitution, “within the terms 
of the law” (art. 54, “nos termos da lei”). The Education Law itself does not prescribe any procedures 
to register or authorise private schools, however. In Eswatini, the 1981 Education Act (which covers 
most of the period under study) allows for private education, and establishes that applications to 
register a private school should be addressed to the Principal Secretary (art. 3), but does not give the 
grounds on which the Secretary is to make the decision. The 2010 Free Primary Education Act does 
not discuss this either.

176 The situation is uncertain for Côte d’Ivoire until 1994, for Madagascar until 1997, Paraguay until 
1991, and for Saint Vincent and the Grenadines until 1991.

choose from, leading to the freedom of individuals to set up their own educational 
institutions. The school needs to adhere to the minimum education standards as 
laid down by the state, as well as to the education goals of art. 13(1)168. If they 
adhere to these requirements, then the state cannot interfere (for example through 
creating additional barriers) (Coomans, 1992). The article is an elaboration of 
the rights to take part in cultural life, and the freedom of religion. As such, it is 
especially important in countries where the government tries to aggressively 
assimilate an ethnic or religious minority into the dominant culture.169

In researching this indicator we distinguished between states that do not allow 
for private educational institutions, those that do but that require standards 
that do not see purely to educational quality, and those that do and only impose 
standards of quality.170 The rationale is that the ’minimum education standards’ 
are a potential backdoor for governments to control the content of education. 
In practice, we have interpreted an obligation to use textbooks approved or 
published by the government as a non-quality requirement, as well as the 
obligation to follow the government-set curriculum.171 

The framing of ICESCR article 13(4) implies that there should not be any 
governmental discretion in deciding a school’s status after the minimum quality 
requirements have been met. This requires a precise reading of the underlying 
laws. There is an important difference, for example, between ‘the minister shall 
authorize the school’ and ‘the government can authorize the school’. We interpret 
the latter as the introduction of standards that do not see purely to educational 
quality.172 An example can be found in the 1961 Ghanaian Education Act, that 

168 The latter will be discussed under indicators 7.0 to 7.6.
169 Coomans (1992, p. 212; 1998, para. 19) discusses the Bahai minority in Iran, that have been denied 

access to education in general and access to free choice of education in particular. The Iranian 
government does not recognise the Bahai as a religious minority.

170 In ascending order of desirability.
171 Both were based on the remark by Coomans that “a state must ensure an objective and pluralist 

curriculum and avoid indoctrination” (2004, p. 88). In our opinion, government published 
textbooks and government-set curriculum both carry a high risk of indoctrination. One could 
also argue the other way, by interpreting both as a manifestation of the government’s duty to 
ensure an objective and pluralist curriculum. While we agree that this is a possibility and that the 
government might be acting in good faith, we do find that the same goal can be reached through 
less far-reaching means than an obligation to use these books and curriculum. By making both 
obligatory, the government is effectively interfering with the liberty of individuals and bodies to 
direct educational institutions.

172 There is no reason why a political entity should have this discretionary power. After authorisation, 
monitoring and supervision of quality standards should ideally be done by an independent 
educational inspection unit (Coomans, 2004).
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“States parties should adopt measures and spare no effort to ensure 
that educational programmes for minorities and indigenous groups 
are conducted on or in their own language, taking into consideration 
the wishes expressed by communities and in the international human 
rights standards in this area.” (2009b, para. 27) 

The liberty to choose and set up educational institutions also refers to the content 
and mode of delivery of education. Ethnolinguistic minorities should have the 
opportunity to educate their children in their own language (Coomans, 2004).178 
There is also a common-sense rationale for this; after all, how much can a child 
learn if all education is in a language alien to her? Some countries focus on this 
rationale, by allowing teaching in a child’s mother tongue for the first few years 
of primary school, to be supplanted by the lingua franca thereafter.179

Despite the intention to have a globally comparable index, we allowed for some 
contextualisation in determining the value of this indicator. Cameroon, for 
example, is home to over 250 languages (Kouega, 2007). The official language in 
the majority of Cameroon is French, while the North is predominantly English. 
Both have the status of official language, and both are instruction languages in 
education.180 A sizeable portion of the population is proficient in neither,181 and 
the education law does not allow for teaching in any of the other languages. 
While practically it is going to be a challenge to incorporate all those languages 
in the education system, it is clear that the current situation in Cameroon is 
insufficient to fulfil the indicator. In order to make that assessment, the context 
had to be taken into account.

178 This does not include a duty on states to offer instruction in minority languages themselves, or to 
fund such instruction. There is disagreement on whether this is part of the international right to 
education (and by extension minimum core obligations). See also the discussion in Section 2.3.2, 
particularly the subsection on Coomans’ interpretation.

179 In our coding, this occupies the middle ground between allowing it for the entirety of the period, 
and not allowing it at all.

180 As per art. 2 of the Loi d’Orientation de l’Education au Cameroun (Loi 98-004) as well as art. 1(3) 
of the Constitution.

181 According to the 2005 census 28.8% of the population (aged 12 and above) was not literate in either 
French or English (BUCREP, 2005). This does also include those who are not literate at all, and 
might be an overstatement of the true size. However, consecutive Cameroonian governments have 
been hesitant to include ethno-linguistic indicators in their censuses for political reasons, meaning 
that the true number is unknown. Unofficial estimates put the amount of people proficient in a 
language other than French or English (and their pidgin version) at at least 9 million (out of a total 
of 17.5 million inhabitants) (Kouega, 2007, pp. 50, 52-53).

The development of the score for indicator 5.0 can be seen in Figure #2.8. The 
number of countries that does not allow private education at all is very low, 
with only Cuba left since 2003. The number of countries that have non-quality 
requirements in place is roughly equal to those whose conditions only see to 
educational quality. In general, there is little variation within countries over 
time for this indicator: only seven countries reformed their legislation to such an 
extent that a different score was warranted.

Figure 2.8 Indicator 5.0 “Does the law allow for private educational institutions?” over time.

5.1 Does the law allow for instruction in other languages than the main 
language?
The ICESCR does not provide an explicit basis for this indicator, but it can be 
inferred from other instruments as well as from the general principle of having 
educational freedom. The most direct mention is found in General Comment 21 
of the CESCR:177

177 The right is also mentioned in article 14(2) and (3) of the Declaration on the Rights of Indigenous 
People, article 27 of the International Covenant on Civil and Political Rights, or Article 4 of the 
Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic 
Minorities. It features in the 4A Framework as part of acceptability, and the corollary elimination 
of barriers to the learning process (Tomasevski, 2002).
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5.2 Does the law allow for instruction based on a religious or philosophical 
basis?
This indicator is one of those rights that are derived from the ICESCR directly 
(art. 13(3) and (4)) as well as from other rights, in this case the freedom of 
religion. This linkage can be seen in article 18(4) of the ICCPR, that obliges states 
“to have respect for the liberty of parents and, when applicable, legal guardians 
to ensure the religious and moral education of their children in conformity with 
their own convictions”.

Figure 2.9 Indicator 5.1 “Does the law allow for instruction in other languages than the main 
language?” over time.

Not all countries that allow for private schools allow for schools based on a 
religious or philosophical basis. Including this indicator allows us to make that 
distinction. A further distinction is made on the basis of which convictions are 
allowed. Countries with a dominant religion might allow for that specific religion 
to set up schools, but not others. In our coding, this occupies the middle ground 
between not allowing any religious instruction and not making distinctions 
based on the type of religion.185

185 Many countries have a provision stating that persons cannot be forced to ‘receive religious 
instruction, or to take part in or to attend any religious ceremony or worship, if that instruction, 
ceremony or worship relates to a religion other than his own’ (Bangladesh Constitution, 1972, art. 
41(2)). This freedom from religious instruction is better conceived of as an aspect of the freedom of 
religion rather than the right to education, and is thus not incorporated in this indicator.

This contextualisation does make it difficult to unilaterally decide on the cut-off 
points of the indicator. There is no legal precedent telling us – for example – that 
linguistic minorities smaller than 5% of the population do not need to receive an 
education in their own language. On the other hand, to claim that the right to 
be educated in the language of one’s own choice should have no limit is clearly 
too farfetched to be a minimum core obligation.182 Some of the Cameroonian 
languages allegedly only have one speaker (Kouega, 2007), and it would be 
absurd to grant each of these persons this right.

Our approach has been to penalise states that do not at least provide for instruction 
in the national languages (as determined by law). This does not prevent the 
possibility that exclusion from the list of national languages is a deliberate 
political strategy of states towards certain minorities. To counter this, we also 
checked the linguistic composition of the population and if there was a sizeable 
proportion183 of the population that did not have any of the national languages as 
its mother tongue the measure would also be negative for the state.184 

The development of the score for indicator 5.1 can be seen in Figure #2.9. In 
1990, 30% of countries allowed for instruction in other languages, with another 
10% only allowing it for the first few years of primary education. This increases 
steadily over time, until almost three quarters of the states in our data allow for 
at least some years of education in the child’s mother tongue.

182 Coomans (2004, pp. 89-90) refers to a judgment by the European Court of Human Rights that 
“stressed that an individual cannot claim a right to State-funded education in the language of 
his own choice”, while upholding the right to be education in one of the national languages. The 
European Convention’s territorial scope precludes applicability to the countries in our dataset, but 
the distinction between ‘language of choice’ and ‘national language’ is helpful.

183 We have not used a set cut-off point for this, but the bar is fairly low. In the case of Eswatini, 
approximately 95% of the population speaks English or siSwati, and both are instruction languages 
in primary school. The country still got a negative assessment for this indicator for not taking into 
account minority languages, such as Zulu (approximately 7% of the population), Tsonga (almost 
2% of the population), or Afrikaans (a bit over 1% of the population) (Eberhard, Simons, & Fennig, 
2020).

184 Provided that the law did not provide for education in non-national languages. The 1991 Colombian 
Constitution, for example, designates Spanish as the official language of the country, also states 
that the “languages and dialects of ethnic groups are also official in their territories. The teaching 
carried out in communities with their own linguistic traditions will be bilingual” (art. 10). Ghana 
does not even have an official language, but recognizes multiple Ghanaian languages. Instead, 
“the language of the area in which the school is situated serves as the medium of instruction up to 
Primary Class Three.” (Ghana Report to ICE 1989, para. 1.4.2.1.1).
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did not do so at the beginning quickly shift, so that the indicator values remain 
constant after 1997. The only two countries that consistently do not allow any 
religious instruction are Cuba and Eritrea.

2.4.7 Minimum Core Obligation 6.x National education strategy
6.0 Is there a national educational strategy which includes time-bound goals 
for universal, compulsory, and free primary education?
Education is the only right in the ICESCR which has a planning obligation for 
states (article 14). This reflects its special status as an ‘economic right, a social 
right and a cultural right’, as well as its centrality to the ‘full and effective 
realisation of [civil and political rights]’ (CESCR, 1999a, para. 2). The rationale is 
that even if states might not have enough resources to fully implement universal, 
compulsory and free primary education right now, all states should be able to at 
least draft a plan to achieve that goal within the near future. 

The OHCHR Conceptual Framework for a Human Rights Based Approach to 
Poverty Reduction also notes the importance of planning to progressively realise 
human rights. They stress the importance of intermediate – preferably annual – 
targets: 

‘As the realisation of human rights may take some considerable 
time, possibly extending well beyond the immediate term of a 
Government in power, it is with regard to these intermediate targets 
(or benchmarks), rather than the final target of full realisation, that 
the State will have to be held accountable’ (Hunt et al., 2004, p. 26)

This indicator consists of three elements. The first condition is that there should 
be an explicit goal that primary education is universal,189 free of charge, and 
compulsory (ICESCR, art. 14).190 

Second, achievement of the goal should be time-bound, within “a reasonable 
number of years”(CESCR, 1999a, para. 10). While we are no experts on what is 
reasonable here, we are sure that for example 25 years to introduce compulsory 
education legislation is unreasonably long (Botswana EFA 2000 report, p. 12). In 

189 What ‘universal’ means is not made explicit by the ICESCR or by the CESCR. We interpret it as 
meaning a 100% primary gross enrolment rate.

190 It goes without saying that countries that have already mandated free and/or compulsory primary 
education need not have this as an explicit goal.

In practice, most countries that allow private education also allow education 
based on a religious or philosophical basis.186 Those that do not are either explicit 
about it, or impose additional barriers on religious schooling. An example 
of the former is the Central African Republic, who used to only authorise the 
establishment of private secular educational institutions.187 An example of the 
latter is Eritrea, where only non-secular schools have to complete a national 
certificate procedure before they are accredited.188 We interpret both types of 
restrictions as a failure to fulfil the criteria for the indicator.

Figure 2.10 Indicator 5.2 “Does the law allow for instruction based on a religious or philosophical 
fundament?” over time.

The development of the score for indicator 5.2 can be seen in Figure #2.10. The 
large majority of states allows instruction based on a religious or philosophical 
fundament for the entire sample period (for only one religion or multiple). Those 

186 The number of countries that only allow one type of religion to set up private schools is rather low. 
The Comoros, Costa Rica, and Panama allow only one type for the entire period under study, and 
the Central African Republic introduced the restriction in 1997 (after having barred all private and 
religious education earlier).

187 Based on Decree No. 72/147 of 12 May 1972, as discussed in UNESCO’s 2006 World Data on 
Education 6th edition – Central African Republic, p. 3.

188 Eritrean 1994 Macro Policy
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large majority of states allows instruction based on a religious or philosophical 
fundament for the entire sample period (for only one religion or multiple). Those 

186 The number of countries that only allow one type of religion to set up private schools is rather low. 
The Comoros, Costa Rica, and Panama allow only one type for the entire period under study, and 
the Central African Republic introduced the restriction in 1997 (after having barred all private and 
religious education earlier).

187 Based on Decree No. 72/147 of 12 May 1972, as discussed in UNESCO’s 2006 World Data on 
Education 6th edition – Central African Republic, p. 3.

188 Eritrean 1994 Macro Policy
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comes from countries with a satisfactory plan; the amount of countries with an 
education plan that is not sufficiently detailed (or does not contain time-bound 
goals) remains relatively similar over time.

Figure 2.11 Indicator 6.0 “Is there a national educational strategy which includes time-bound 
goals for universal, compulsory, and free primary education?” over time.

2.4.8 Minimum Core Obligation 7.x The goals of education
The legal basis for all indicators under the 7th attribute is ICESCR article 13(1):

“The States Parties to the present Covenant […] agree that education 
shall be directed to the full development of the human personality 
and the sense of its dignity, and shall strengthen the respect for 
human rights and fundamental freedoms. They further agree that 
education shall enable all persons to participate effectively in a free 
society, promote understanding, tolerance and friendship among 
all nations and all racial, ethnic or religious groups, and further the 
activities of the United Nations for the maintenance of peace.”  

The right to education is not only about access, or freedom of choice, but also 
very much a right to quality education. “The education to which every child 
has a right is one designed to provide the child with life skills, to strengthen 
the child’s capacity to enjoy the full range of human rights and to promote a 
culture which is infused by appropriate human rights values. The goal is to 

practice, almost all education plans were valid for a limited period (most for less 
than ten years), and achievement of the goals were set at the end of that period 
or even earlier – all of which seem like a reasonable number of years.

Third, it has to be “a detailed plan” (ICESCR, art. 14), meaning that the “plan 
must cover all of the actions which are necessary in order to secure each of the 
requisite component parts of the right and must be sufficiently detailed so as to 
ensure the comprehensive realisation of the right” (CESCR, 1999a, para. 8). One 
or two paragraphs on education in a general development plan are generally not 
sufficient.191 There are two ways in which this can be done; by setting sub-targets, 
or by specifying the policies. The former means that a country has clear deadlines 
on when to achieve for example 70% enrolment, when 80%, etcetera.192 The latter 
means that the plan contains ideas on which policies are needed to attain it.193

The precise cut-offs for what constitutes a ‘reasonable number of years’ or a 
‘sufficiently detailed plan’ are not set in stone, and are thus a good example of 
measurement that requires subjective interpretation of the underlying data. This 
aspect of ‘reliability’ does not influence inter-tester reliability (see Section 2.7.4), 
but is the result of the lack of clear legal guidelines, and the subjectivity is thus 
created through the legitimate disagreement between commentators that might 
follow. To give states a bit more leeway, we coded three possible values for this 
indicator: no valid education plan in place,194 an education plan in place that 
is not sufficiently detailed or time-bound, and an education plan in place that 
fulfils all our criteria. 

The development of the score for indicator 6.0 can be seen in Figure #2.11. This 
indicator is the most volatile of all indicators, with a spectacular increase up 
until roughly 2005, and a very noticeable drop after 2015. Most of the increase 

191 Almost all countries have multiple general development plans, based on the Millennium 
Development Goals, a World Bank or IMF loan, the Sustainable Development Goals, or Poverty 
Reduction Strategy Papers.

192 The sub-goals are an explicit requirement in poverty reduction strategy papers. Unfortunately this 
is only for the next 5 years (usually), meaning that the end goal of universal enrolment is lacking.

193 Examples are public information campaigns on the importance of education, a commitment to 
spending a certain percentage of GDP on education, or grants to improve access for girls living 
in rural areas. We only ascertained the existence of these ideas, not their achievability or expected 
link to the goal to which they should contribute.

194 This includes countries that have no education plan at all, or countries that have plans that do not 
have as their goal universal, free, and compulsory primary education.
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Figure 2.12 Indicator 7.0 “Is education directed to the full development of the human personality 
and the sense of its dignity?” over time.

7.1 Is education directed to strengthen the respect for human rights and 
fundamental freedoms?
Most education laws have some reference to ‘universal values’ or ‘rights and 
responsibilities’. We have been hesitant in interpreting this as evidence of respect 
for human rights, due to possible cultural and linguistic differences in the 
understanding of what ‘right’ might mean in a local context. Merry and Wood 
(2015) relate the anecdote of translating the word ‘right’ to and from Kiswahili 
in the context of the implementation of General Comment 7 of the CRCee in 
Tanzania.196 The local word, ‘haki’ can be interpreted as a legal human right, 
with possibilities of redress through the state system, but also more broadly as 
a moral issue relating to ethics, justice, or fairness. The Kiswhali text focused on 
the latter interpretation, emphasising the moral obligation of the state to improve 
children’s’ rights, while the English translation only talked about human rights, 
implying a legal obligation. 

196 Kiswahili is one of the national languages of Tanzania. General Comment 7 is about “Implementing 
Child Rights in Early Childhood”, and the impetus of the Tanzanian project was to use quantification 
to better monitor its implementation (Merry & Wood, 2015).

empower the child by developing his or her skills, learning and other capacities, 
human dignity, self-esteem and self-confidence” (CRCee, 2001, para. 2). Given 
the diversity of educational aims as well as the CESCR’s opinion that the list 
should be seen as open-ended (CESCR, 1999c, para. 5), we have split the article 
in multiple indicators.

To give definitive answers to any of the indicators under 7.x, we should ideally 
study the process by which they are implemented, e.g. by reviewing the country’s 
curricula and teaching practices. This goes beyond the goal of the dissertation, 
which is to study the structure aspect of the right to education. There is an 
argument to be made that the goals are of such a general nature that they are 
unlikely to effectively guide policy making, and that therefore we should not 
read too much in their absence or presence in domestic legislation.195 The CRCee 
disagrees, and notes that “[i]n the absence of any specific formal endorsement in 
national law or policy, it seems unlikely that the relevant principles are or will be 
used to genuinely inform educational policies” (2001, para. 17). 

7.0 Is education directed to the full development of the human personality 
and the sense of its dignity?
The first of these indicators is that education should be directed to the full 
development of the human personality and the sense of its dignity. In interpreting 
this, we follow the CRCee’s emphasis on child-centred education: “that the key 
goal of education is the development of the individual child’s personality, talents 
and abilities, in recognition of the fact that every child has unique characteristics, 
interests, abilities, and learning needs” (2001, para. 9).

The development of the score for indicator 7.0 can be seen in Figure #2.12. In 
1990, 43% of states had dignity or the full development of the human personality 
as an explicit goal of education. This increases over time to 87% in 2008, and 
remains stable for the rest of the period (with a noticeable one-year dip in 2009). 

195 A similar feeling was expressed in the preparatory documents for the ICESCR, where it was noted 
that the goals of education were “mainly declaratory in character, [and therefore] out of place in a 
legal instrument” (UN General Assembly, 1957b, para. 40)
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7.2 Is education directed to enable all persons to participate effectively in a 
free society?
The goal to have education directed to enable all persons to participate 
effectively in a free society proved to be one of the more difficult indicators to 
operationalize, due to its deceptively simple language. Ordinary language 
often hides underlying differences in interpretation (Barsh, 1993), and there is 
particularly little to guide us here. Neither the CESCR nor other scholars have 
ever elaborated on its precise meaning,199 nor did it provoke any meaningful 
discussion in the travaux préparatoires200 (UN General Assembly, 1957a, 
1957b).201

The interpretation we give it is thus based on its functionality in our larger 
measurement of the right to education. There are three aspects to this indicator: 
1) all persons, 2) participate effectively, and 3) in a free society. The first aspect 
suggests inclusiveness, in that education should include special needs students. 
The second aspect suggests that education should give children tools to 
participate in their society. The last aspect is more evasive, since ‘free society’ 
is not exactly a ubiquitous concept in human rights. It might suggest a society 
where all human rights are respected, a democratic society, or something else 
entirely. 

We choose to focus on the second aspect in this indicator. The first aspect fits better 
with the antidiscrimination indicators under 2.x. The possible interpretations of 
the third aspect seem rather nonsensical: if a child lives in a deeply unfree and 
undemocratic society, should the education system there be directed to enable 
children to participate effectively in another society than the one they actually 
live in? The only reasonable interpretation here is thus that education should 
prepare children to effectively participate in their own society. 

199 Beiter is the only scholar that discusses the phrase, but also concludes that “it is rather difficult to 
determine the content or the aim” (2006, p. 471).

200 The travaux préparatoires (“preparatory works”) are the official record of the negotiations leading 
up to a treaty. They can help in elucidating the precise meaning of treaty provisions, and are 
acceptable supplementary means of interpretation in the “Vienna Convention on the Law of 
Treaties” 1969, art. 32)

201 The only comment was made by the delegate from Panama, who felt that the Spanish translation 
of ‘directed’ should be changed from ‘permitir’ (to permit) to ‘capacitar’ (to equip) (1957a, para. 2).

The anecdote provides a potential pitfall; since the languages in which the 
coders are proficient was limited,197 it is quite possible that the texts they used 
as a basis misrepresent the intentions of their drafters. Merry and Wood (2015) 
suggest that the Tanzanian government is quite aware of these differences, and 
uses it strategically in their communication with inter alia human-rights oriented 
donors. To (partially) account for this, our coders were instructed as a general 
rule to be critical towards a state’s assertions in documents to the treaty bodies 
and UNESCO.198 Furthermore, the indicator was only deemed fulfilled when 
there is an explicit mention of human rights in the listed goals, or if it is explicitly 
stated that human rights education is part of the curriculum.

Figure 2.13 Indicator 7.1 “Is education directed to strengthen the respect for human rights and 
fundamental freedoms?” over time.

The development of the score for indicator 7.1 can be seen in Figure #2.13. In 1990, 
roughly a third of the countries had respect for human rights as an explicit education 
goal, or had human rights education as part of the curriculum. This increases to just 
under three quarters of the sample in 2005, and remains stable after.

197 Namely to Spanish, Portuguese, English, and French.
198 See in particular Section 2.7.3 on our methods of interpretation.
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The development of the score for indicator 7.2 can be seen in Figure #2.14. Of all 
the education goals, this one occurs most often in states’ legislation, starting at 
two-thirds of the sample, and climbing to 95% in 2007. Eritrea and Jamaica are 
the only two countries that never list this is as one of their education goals.

Figure 2.14 Indicator 7.2 “Is education directed to enable all persons to participate effectively in 
a free society?” over time.

7.3 Is education directed to promote understanding, tolerance and 
friendship among all nations and all racial, ethnic or religious groups?
The basis for indicator 7.3 can be found in the context in which the ICESCR was 
drafted, shortly after the Second World War, when the world was recovering 
from the havoc wreaked by it, and attempting to create a framework to prevent 
its recurrence (Beiter, 2006).208 The Nazi education system was seen as highly 
efficient (with a high enrolment and quality), but – because its goals were 
nefarious – as being conducive to and complicit in the horrors of the Second 
World War (ECOSOC, 1948b). The promotion of tolerance between racial 

208 Much of the groundwork for the ICESCR text has been laid in the late forties and early fifties, when 
the Universal Declaration was drafted, as well as the International Bill of Human Rights (that was 
later split into the two Covenants). For a short overview of the drafting process, see Tomuschat 
(2008, pp. 29-33).

‘Participate effectively’ can be interpreted as referring to the world of work, or 
in a broader sense (i.e. that you are able to function independently in a complex 
society). Due to the uncertainty surrounding its precise interpretation, our coders 
have been instructed to accept a broad array of possible variations as fulfilling 
the indicator, including both options described above as well as for example: 

• “enables citizens to participate actively to develop the democracy of 
Botswana”202

• “The school must form […] citizens […] ready to participate in the economic, 
social and cultural development of [Benin]”203

• “Prepare [school-aged children] for self-employment by imparting knowledge 
and skill that develop capabilities and codes of behavior necessary for 
productive work” (Ethiopia)204

• “The education system […] will contribute to a highly skilled, talented and 
knowledgeable workforce” (Trinidad et Tobago)205

The gist of most of these is that education is primarily instrumental, in the 
pursuit of another goal, such as ‘development’, ‘democracy’, or ‘highly skilled 
workforce’. This instrumentality potentially conflicts with the child-centred 
education goal espoused in indicator 7.0. If both are indeed two sides to the same 
coin, then we would be counting the same thing twice – thereby overstating the 
importance of the goal. The CRCee also recognises this potential conflict,206 but 
does not deem it problematic, as it shows “the need for a balanced approach 
to education and one which succeeds in reconciling diverse values through 
dialogue and respect for difference” (2001, para. 4). In practice we allowed  
a positive answer for both, as long as the state does not place undue emphasis  
on either.207 

202 From paragraph 295 of the Initial Report of State Party Botswana to the CRC, 2003, CRC/C/51/
Add.9.

203 Loi 2003-17 portant orientation de l’education nationale en République du Bénin, art. 6. The 
original French text is: L’école doit former des citoyens […] prêts à participer au développement 
économique, social et culturel de leur pays.

204 UNESCO International Conference on Education (1992) Country report Ethiopia, page 13.
205 From UNESCO’s International Conference on Education (2008) Country report Trinidad et Tobago, 

p.5.
206 The CRCee writes about art. 29 of the CRC, but the point is equally valid for the education goals of 

the ICESCR (Beiter, 2006, p. 464).
207 The precondition is of course that both goals are explicitly named in the domestic legislation and 

policies.
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the child should only be sympathetic towards its own culture, but the fact that 
‘languages’ is plural suggests that the aim is broader – to encompass all groups 
in society.210 This was deemed just enough to satisfy the criteria.

Figure 2.15 Indicator 7.3 “Is education directed to promote understanding, tolerance and 
friendship among all nations and all racial, ethnic or religious groups?” over time.

The development of the score for indicator 7.3 can be seen in Figure #2.15. In 
1990, only 10% of countries had tolerance towards all groups in society as an 
explicit education goal. Over time, this grew to just over half of the sample. 
Many countries have some synonym of ‘tolerance’ in their list of goals, but most 
do not link it towards different groups.

7.4 Is education directed to further the activities of the United Nations for 
the maintenance of peace?
The background of indicator 7.4 should be seen in the same light as 7.3, with 
the experience of the war guiding the creation of the United Nations and its 
principles. (Beiter, 2006; ECOSOC, 1948a). It should be noted that the goal is not 
necessarily to promote the United Nations itself, but rather its activities and goals, 

210 Note that from the context it is clear that ‘understanding’ here should be interpreted as meaning 
‘sympathetic awareness’, since the other possible meaning (of ‘comprehension’) is covered by the 
inclusion of ‘knowledge’ in the same sentence.

and religious groups was thus seen as an important goal of education, “in 
contrast to the Nazi doctrine of racial inequality, and the Nazi practice of racial 
extermination” (ECOSOC, 1951, p. 19).

There are two ways to construct the indicator. The fundament is the promotion of 
understanding, tolerance and friendship, and that can be coupled to ‘all nations’ 
or ‘all racial, ethnic or religious groups’. The implication is that the latter is geared 
more towards domestic groups, and it is that linkage that we focus on here. This 
choice is based on the overlap with indicator 7.4, as well as the contribution of 
Mr. Bienenfeld, the Jewish representative to the drafting committee: 

“Teachers could do little to promote understanding and tolerance 
between nations; that was a matter of foreign policy. The 
great contribution that teachers could make was to inculcate 
understanding, tolerance and friendship between different racial and 
religious groups” (ECOSOC, 1951, p. 20)

In practice, there is an almost endless variety in how states have codified this 
goal in their education laws and policies. In general, it is sufficient if the goal 
of education is to instil tolerance (or a synonym thereof)209, as long as that is 
explicitly linked to different groups in society. An example of a borderline case is 
Botswana:

“On completion of seven years of Primary Education pupils should 
have: developed desirable attributes such as […], open-mindedness, 
[…] acquired knowledge and understanding of their society through 
appreciation of their culture and tradition including languages, 
songs, ceremonies, customs, social norms and a sense of citizenship” 
(Botswana WDE 2006, p. 18)

‘Open-mindedness’ is a synonym of tolerance, but is not specifically linked to 
other groups here, thus not enough to fulfil the indicator. One can interpret the 
second part in two different ways. The emphasis on ‘their’ might mean that 

209 In principle, we have accepted all synonyms of tolerance, friendship, and understanding – 
where the latter is understood as ‘sympathetic awareness’ rather than its other meaning of 
‘comprehension’.



84 85

Chapter 2 | Creating Right to Education Indicators

2

the child should only be sympathetic towards its own culture, but the fact that 
‘languages’ is plural suggests that the aim is broader – to encompass all groups 
in society.210 This was deemed just enough to satisfy the criteria.

Figure 2.15 Indicator 7.3 “Is education directed to promote understanding, tolerance and 
friendship among all nations and all racial, ethnic or religious groups?” over time.

The development of the score for indicator 7.3 can be seen in Figure #2.15. In 
1990, only 10% of countries had tolerance towards all groups in society as an 
explicit education goal. Over time, this grew to just over half of the sample. 
Many countries have some synonym of ‘tolerance’ in their list of goals, but most 
do not link it towards different groups.

7.4 Is education directed to further the activities of the United Nations for 
the maintenance of peace?
The background of indicator 7.4 should be seen in the same light as 7.3, with 
the experience of the war guiding the creation of the United Nations and its 
principles. (Beiter, 2006; ECOSOC, 1948a). It should be noted that the goal is not 
necessarily to promote the United Nations itself, but rather its activities and goals, 

210 Note that from the context it is clear that ‘understanding’ here should be interpreted as meaning 
‘sympathetic awareness’, since the other possible meaning (of ‘comprehension’) is covered by the 
inclusion of ‘knowledge’ in the same sentence.

and religious groups was thus seen as an important goal of education, “in 
contrast to the Nazi doctrine of racial inequality, and the Nazi practice of racial 
extermination” (ECOSOC, 1951, p. 19).

There are two ways to construct the indicator. The fundament is the promotion of 
understanding, tolerance and friendship, and that can be coupled to ‘all nations’ 
or ‘all racial, ethnic or religious groups’. The implication is that the latter is geared 
more towards domestic groups, and it is that linkage that we focus on here. This 
choice is based on the overlap with indicator 7.4, as well as the contribution of 
Mr. Bienenfeld, the Jewish representative to the drafting committee: 

“Teachers could do little to promote understanding and tolerance 
between nations; that was a matter of foreign policy. The 
great contribution that teachers could make was to inculcate 
understanding, tolerance and friendship between different racial and 
religious groups” (ECOSOC, 1951, p. 20)

In practice, there is an almost endless variety in how states have codified this 
goal in their education laws and policies. In general, it is sufficient if the goal 
of education is to instil tolerance (or a synonym thereof)209, as long as that is 
explicitly linked to different groups in society. An example of a borderline case is 
Botswana:

“On completion of seven years of Primary Education pupils should 
have: developed desirable attributes such as […], open-mindedness, 
[…] acquired knowledge and understanding of their society through 
appreciation of their culture and tradition including languages, 
songs, ceremonies, customs, social norms and a sense of citizenship” 
(Botswana WDE 2006, p. 18)

‘Open-mindedness’ is a synonym of tolerance, but is not specifically linked to 
other groups here, thus not enough to fulfil the indicator. One can interpret the 
second part in two different ways. The emphasis on ‘their’ might mean that 

209 In principle, we have accepted all synonyms of tolerance, friendship, and understanding – 
where the latter is understood as ‘sympathetic awareness’ rather than its other meaning of 
‘comprehension’.



86 87

Chapter 2 | Creating Right to Education Indicators

2

Figure 2.17 Indicator 7.5 “Is education directed towards promoting respect for the environment?” 
over time.

The development of the score for indicator 7.5 can be seen in Figure #2.17. In 1990, 
one fifth of all countries had respect for the environment as an explicit education 
goal. This percentage increases steadily over time, towards roughly four-fifth since 
2006 (with a minor dip between 2008 and 2010). Given that the first international 
treaty that has respect for the environment as an educational goal stems from 1989 
(in the Convention on the Rights of the Child), it is somewhat surprising that it 
has garnered so much support in relatively little time.

7.6: Is education directed towards achieving gender equality?
Gender equality in education has its legal basis in the CRC, where “equality of 
the sexes” is emphasised (art. 29(1)(d)), as well as in CEDAW (art. 10(c)), which 
calls for “the elimination of any stereotyped concept of the roles of men and 
women […] in all forms of education”. Furthermore, it is another goal explicitly 
mentioned by the CESCR (1999c, para. 5) when it discussed the open-ended 
nature of the list. Almost all State Party reports submitted to the treaty bodies 
refer to the importance of educating girls, and mention how they plan to reduce 
or eliminate the gender gap in terms of school enrolment and completion. This is 
only the first of three possible facets of gender equality in education, and not the 
one we are interested in. 

which are preserving peace and promoting human rights.211 This overlaps with 
both indicator 7.1 and the ‘among all nations’ aspect of 7.3. In our application, 
we have treated references to the former as belonging to that particular indicator, 
while references to the latter are incorporated in indicator 7.4.

Figure 2.16 Indicator 7.4 “Is education directed to further the activities of the United Nations for 
the maintenance of peace?” over time.

The development of the score for indicator 7.4 can be seen in Figure #2.16. The 
picture is similar to that of indicator 7.3, with the main difference being that 7.4 
starts out a bit higher and thus also ends at a positive score for a larger group of 
countries.

7.5: Is education directed towards promoting respect for the environment?
As discussed under 7.x, the list of educational goals is open-ended. The CESCR 
mentions respect for the environment explicitly as a widely supported goal 
(1999c, para. 5), as does the CRC (art. 29(1)(e)). We can therefore conclude that it 
belongs to the minimum core obligations.

211 The purposes of the United Nations are laid down in article 1 of the “Charter of the United 
Nations” 1945). Since the goal is not geared towards the United Nations itself, we did not require 
an explicit mention to the organisation to suffice the criteria of the indicator.
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process” (art. 14, eighth indent).212 The goal is the full development in the learning 
process, potential barriers to that are named, and the education system is given 
the duty to identify and eradicate those obstacles.

The development of the score for indicator 7.6 can be seen in Figure #2.18. Only 
two countries (Ethiopia and Guyana) have legalised gender equality in education 
as an explicit education goal in 1990. While it increases steadily over time, more 
than half of the countries in our sample never make it a goal.

Figure 2.18 Indicator 7.6 “Is education directed towards achieving gender equality?” over time.

212 The original French text is: “d’identifier et d’éradiquer les freins socio-économiques et culturels, 
les handicaps pédagogiques et autres obstacles entravant le plein épanouissement de la fille et de 
la femme dans le processus d’apprentissage”.

The three possible facets are first the right of access to education, second the rights 
within education, and lastly rights through education. The first facet refers to 
numerical equality and is the one most often discussed in the reports. The second 
facet goes beyond that and looks at “equality of treatment and opportunity, as 
well as the nature of gender relations between female and male students and 
teachers in educational settings”(CEDAWCee, 2017, para. 16). In other words, the 
content of education and how it is taught should be directed towards promoting 
gender equality. The third facet refers to the “ways in which schooling shapes 
rights and gender equality in aspects outside the sphere of education” (para. 17). 

We use the second facet: gender equality in terms of the content and the method 
of teaching. In practice, this means that either education goals or the curriculum 
description should explicitly endorse gender equality in education. 

Some countries provide lip-service to gender equality in education, but at the 
same time state that education should teach ‘the natural order of men and 
women’ or ‘prepare men and women for their respective roles in society’. Both 
are clearly not directed to gender equality and led to a negative appraisal of this 
indicator.

In practice, almost all states have some explicit goals of gender equality in 
their laws and policies, but most of them are referring to equality in accessing 
education. An example is provided by article 3 of the Benin education law of 
2003, which states that “[t]he school must allow everyone to have access to 
culture, science, knowledge, know-how and life skills. More attention needs to be 
given to educating girls, vulnerable children, and children from deprived areas 
and from vulnerable groups.” The first part of the excerpt can be understood 
as talking about rights in education; ensuring access to culture, science, etcetera 
for everyone. One could argue that ‘everyone’ implies gender equality. This 
interpretation is too simple, however. Given that ‘society shapes and reproduces 
gender-based inequalities through social institutions’, such as schools, 
(CEDAWCee, 2017, para. 16) an explicit focus on gender equality (or the breaking 
down of gender stereotypes) is needed to break this cycle. The second part of the 
excerpt is explicit about girls, but refers to the right of access to education, and is 
therefore also not ‘education directed to gender equality’.

The 1998 Law on the Orientation of the Niger Education System provides a good 
example of what we understand as gender equality in education: to “identify and 
eradicate socio-economic and cultural obstacles, educational handicaps and other 
obstacles that hinder the full development of girls and women in the learning 
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The principal idea of minimum core obligations is that they introduce a minimum 
floor of rights realisation, without which the right would be meaningless (Alston, 
1987). If it is indeed a minimum, then it should not be subject to progressive 
realisation, as that would imply that there is a minimum below the minimum 
(Lehmann, 2006). The CESCR is not entirely clear on this, however. In its initial 
introduction of the concept it allowed resource constraints as a potential state 
defence for not meeting its minimum core obligations (1990, para. 10). The bar 
to do so is high, but not impossibly so. A state must “demonstrate that every 
effort has been made to use all resources that are at its disposition in an effort 
to satisfy, as a matter of priority, those minimum obligations” (para. 10). Even if 
the defence is successful, a state should still “strive to ensure the widest possible 
enjoyment“ of these rights (para. 11). In their General Comment on the right to 
the highest attainable standard of health the Committee seemed to depart from 
this possibility, however (CESCR, 2000). In paragraph 47, it stresses that “a State 
party cannot, under any circumstances whatsoever, justify its non-compliance 
with the core obligations […], which are non-derogable”. It is not entirely clear 
whether this is progressive understanding of the Committee or that it only 
applies to the right to health.215 The former interpretation is in all likelihood the 
correct one, as it aligns more closely to the idea of minimum core obligations as 
a ‘floor’.216

There are certain elements of the right to education217 that are not subject to 
progressive realisation (or the availability of resources), regardless of their status 
as minimum core obligations. The prohibition of discrimination (indicators 
2.x), free and compulsory education (indicators 3.x and 4.x), and the obligation 
to adopt a plan of action (indicator 6.0) are immediately realisable,218 and the 
Committee is of the view that the liberty of parent to choose an education or set 
up their own institutions (indicators 5.x) is “capable of immediate application by 
judicial and other organs”(1990, para. 5).219 This means that only the obligation 
to recognise the right to education (indicator 1.0) and the goals of education 
(indicators 7.x) would be subject to progressive realisation. While the former 

215 The Committee did not repeat the statement in subsequent General Comments, but stressed the 
non-derogability again in its Statement on Poverty and the ICESCR (U.N. Doc. E/C. 12/2001/10, 
para. 18), this time in the context of all ICESCR rights.

216 This interpretation is also followed by the Maastricht Guidelines (para. 9), which we will discuss 
in-depth in the next section.

217 As laid down in the ICESCR.
218 Based on General Comment 13, para. 31 and 51 and General Comment 11, para. 9, respectively.
219 This also applies to the right to free and compulsory education (indicators 3.x and 4.x).

Section 2.5 Step 4: Setting benchmarks to measure progressive 
realisation
The next step after identifying appropriate indicators is to set benchmarks to 
measure progressive realisation, which is laid down in article 2(1) of the ICESCR: 

“Each State Party to the present Covenant undertakes to take steps, 
individually and through international assistance and co-operation, 
especially economic and technical, to the maximum of its available 
resources, with a view to achieving progressively the full realisation 
of the rights recognized in the present Covenant by all appropriate 
means, including particularly the adoption of legislative measures.” 

Progressive realisation reflects the understanding of economic, social, and 
cultural rights that not all countries are able to deliver all the rights completely 
to all their inhabitants with immediate effect. States therefore should increase 
enjoyment of these rights progressively, to the best of their abilities. There 
is considerable disagreement about the precise meaning and scope of article 
2(1),213 which is why this is a potentially divisive step. Green (2001) proposes a 
collaborative approach, where both the state and the treaty body set their own 
benchmarks, and then use those as a basis for refinement and discussion. Hunt 
(2004) builds on this by adding civil society to the discussion. Both approaches 
leave researchers out in the cold when such a process does not (yet) exist. The 
Sustainable Development Goals (or the Millennium Development Goals for 
retrospective research) could serve as a benchmark, if one accepts that they 
reflect human rights obligations (Cecchini & Notti, 2011; Fisher, 2017). 

A more useful approach is proposed by Fukuda-Parr (1998, as discussed in 
Green, 2001), who argues that a benchmark should incorporate both resource 
availability as well as the existing level of rights-deprivation in a country.214 
The benchmark should correct for the policy options that are actually available 
to a country. Lastly, and perhaps an open door, she points to the fact that not 
all attributes of economic, social, and cultural rights are subject to progressive 
realisation (see e.g. Alston & Quinn, 1987; CESCR, 1990; Coomans, 1992). Setting 
benchmarks for these attributes should be much more straightforward. In the 
following we will discuss why almost all of our attributes fall into this category.

213 For an overview and exploration of the possibilities see Arosemena (2015b).
214 This idea has been developed further in the SERF-index (Fukuda-Parr et al., 2015).
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making any analysis incomplete at best.222 Lastly, the overriding concern of 
comparability rides roughshod over local and temporal context, and it is exactly 
these nuances that are indispensable in a quality legal argument (Chayes & 
Chayes, 1993). 

The data can be used to help solve a legal dispute about violating the right to 
education, however. To understand how, we first need to discuss what a ‘violation 
of a right’ is, using the 1997 Maastricht Guidelines on Violations of Economic, 
Social and Cultural Rights (hereafter: Maastricht Guidelines). Under international 
law, a failure by a state to comply with a treaty obligation is a violation of that 
treaty (para. 5).223 States that have ratified the ICESCR but fail to comply with it 
thus violate the treaty. Conversely, states that have not ratified cannot violate its 
obligations. Aspects of the right to education also feature in other international 
treaties, such as the Convention on the Elimination of Discrimination Against 
Women, the Convention on the Rights of the Child, or the Convention on the 
Rights of Persons with Disabilities. States that have ratified any of those treaties, 
but not ICESCR, can still violate aspects of the right to education. 

Regardless of ratification status, states can still be bound by treaty obligations if 
these have attained the status of customary international law.224 It has frequently 
been argued, for example, that the entire Universal Declaration on Human 
Rights (1948) has become customary international law (for an overview: Lillich, 
1995). That would mean that indicators 1.0, 3.x, 4.x, 5.0, 7.0, 7.1, 7.3 and 7.4 
would be binding upon all states.225 This is probably too far-fetched: it is difficult 
to see how an entire instrument can become customary international law.226 More 
convincing is the work of legal authors noting the similarities in provision and 
wording between various international and regional instruments, as well as 

222 See section 2.4 for an elaborate discussion on the interpretation methods used during the data 
collection process.

223 Diverging national legal provisions can never be used as an excuse to not comply with treaty 
obligations, see Coomans (1992, footnote 62) and the Vienna Convention on the Law of Treaties, 
art. 27.

224 A rule can become customary international law if there is “established, widespread, and consistent 
practice on the part of States” in line with the content of the rule ánd opinio juris, where the latter 
means that States do so in the conviction that they are adhering to an existing rule (Thirlway, 2010, 
p. 102). In principle, all states are bound by rules of customary international law.

225 The text of article 26 of the UDHR is shown in Section 2.2.1.
226 To do so, one would have to prove that state practice has been in line with every single provision 

and sub-paragraph of the UDHR, and that states did so in the conviction that the instrument 
was a binding rule of customary international law. Given that the UDHR is a General Assembly 
declaration, it was not even binding upon its proponents at the time. In short, anyone serious 
about the UDHR being customary international law would have quite a legal mountain to climb.

makes sense when you talk about implementation, it is difficult to think of a 
compelling reason why the legal framework should not already list the objectives 
of education.

We can thus conclude that our measurement need not take progressive realisation 
into account. It is questionable whether minimum core obligations are subject to 
it all, and even if they are most of the other indicators are immediately realisable 
anyway. The main exception is our addition to the list of attributes, the obligation 
to recognise the right to education. However, it is difficult to envisage how a 
progressive realisation of this obligation would work in practice. If a state does 
not recognise the right in the first place, it seems unlikely that it will recognise 
the minimum core obligations, making the whole exercise rather moot. The only 
reasonable interpretation of progressive realisation here would be that a state 
does not immediately allow justiciability of the right, and that aspect is already 
incorporated in the indicator.220

Section 2.6 Step 5: Clearly identify what constitutes a violation 
of the right in question
The fifth step, identification of violations, is dependent on the type of obligations 
measured (Kalantry et al., 2010). Given that we just discussed that progressive 
realisation does not apply to our indicators this seems straightforward: if a 
country has not fulfilled the criteria for an indicator then it violates that particular 
minimum core obligation. Prima facie it is hard to disagree with this assessment. 
After all, if a state cannot even legislate the minimum core obligations, how likely 
is it to uphold them in practice? At the same time, the creation and application of 
indicators is not a purely legal process. We spent considerable space and time in 
this dissertation arguing that quantification is not the same as an in-depth legal 
doctrinal analysis,221 and it would be slightly hypocritical to throw that caution 
to the wind at this stage. 

There are three reasons why our data cannot be used instead of a legal argument. 
First, despite our best efforts, considerations of measurability still play a role 
in the creation and application of our indicators. Next, our assessment of the 
indicators explicitly eschews a number of common interpretation methods, 

220 Given that we just concluded that most elements of the right to education are still ‘capable of 
immediate application by judicial and other organs’, it is questionable what the legal ramifications 
of non-justiciability of the right to education are for countries that ratified the ICESCR. 

221 See inter alia Sections 1.3 and 2.3.3.
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The sting is in the word ‘deliberate’. If a state is merely unable to comply, then 
there is no violation (Maastricht Guidelines, para. 13). The burden of proof 
lies with the state to demonstrate that this is the case. Our data does not help 
in distinguishing between unwilling and unable states, and we can thus not 
definitely prove a violation. The question then becomes one of semantics; what 
do we call the thing that we can prove? Our data can show that a minimum core 
obligation has not been met, but the Maastricht Guidelines’ vocabulary does not 
provide a term for this. The proper term should leave room for the uncertainty 
introduced by our quantification process, and clarify that the onus is on the state 
to show inability rather than unwillingness. 

One option is to call it an ‘infringement’. The difference between an infringement 
and a violation lies in the assertion of blame (Thomson, 1977). A right is infringed 
if it is not fulfilled, without the need to ask who is responsible. A violation, on 
the other hand, only occurs if we can hold the state legally responsible for non-
compliance. An in-between option is to call it a ‘prima facie violation’. Prima facie 
is Latin for ‘at first sight’ and is used in common law jurisdictions,229 usually 
in relation to evidence. In that context it can have two different meanings; the 
evidence appears to be sufficient to allow the judge (or jury) to come to a verdict, 
or the evidence compels the judge (or jury) to rule in the applicants favour, 
unless counterevidence is produced (Herlitz, 1994).230 When used as an adjective to 
violation, it can thus be interpreted either as a piece of information relevant to 
establish a violation (but that has to be weighed in light of its own persuasiveness 
as well as other evidence), or as a piece of information sufficient to establish a 
violation if the state does not prove that it was unable to comply.

Of these options the first meaning of prima facie violation best fits our requirements 
as it provides room to consider how compelling the measure is.231 ‘Infringement’ 
implies a fait accompli, disregarding potential measurement errors. The second 

229 Different countries have different legal systems. Common law is the system used in most 
anglophone countries, and is a system that relies on legal precedent (created by authoritative 
court decisions) to create binding law. In Western legal history, it is the alternative to civil (or 
continental) law, that depends more on written statutes as sources of law (Hage, Schlössels, & 
Wolleswinkel, 2006; Honoré, 1995). Most (if not all) of the courtroom dramas you see on tv are in 
common law systems.

230 The second option appears to have sprung from a wrong interpretation by a court reporter, but has 
been repeated so often in subsequent judgments that it has become a valid interpretation as well 
(Herlitz, 1994).

231 Taking into account local and temporal context, deliberating how considerations of measurability 
influenced the validity of the result, and asking whether other interpretation methods would yield 
different results are three steps that should be taken in this process.

national and sub-national constitutions when it comes to aspects of the right to 
education (inter alia Beiter, 2006; De la Vega, 1994; Knight, 1995). They conclude 
that there is a strong case that the right to free and compulsory education 
(indicators 3.x and 4.x), as well as the right not to be discriminated against in 
enjoying education (indicators 2.x), are both part of customary international law. 
For the sake of simplicity, we propose to only look at possible violations of states 
who have ratified the ICESCR. Twenty-eight states in our sample had ratified the 
ICESCR in or before 1990. Another thirteen states ratified it during the period 
under study, leaving only four states out of the discussion: Botswana, Comoros, 
Saint Lucia, and Cuba.

If a violation is a failure to comply with an obligation, what then are the 
obligations that states have? There are three types of obligations; to respect, 
protect and fulfil (CESCR, 1999b, para. 15). The obligation to respect means that 
individuals may not be impeded by the state in the enjoyment of their rights. 
The protect-aspect puts the onus on the state to prevent rights violations by third 
parties. The duty to fulfil, finally, obliges states to take positive steps to allow 
the rights-holders to enjoy the right (Tomuschat, 2008).227 Especially the latter 
is relevant in our context, as it “requires States to take appropriate legislative 
[…] measures towards the full realisation of such rights” (Maastricht Guidelines, 
para. 6). A violation then occurs when:

“a State pursues, by action or omission, a policy or practice which 
deliberately contravenes or ignores obligations of the Covenant, 
or fails to achieve the required standard of conduct or result“ 
(Maastricht Guidelines, para. 11)

States can thus violate the right to education by inaction. Actions or omissions 
need not go directly against the obligation but can also ignore it. Obligations of 
results leave the state the discretion to choose the manner in which it achieves 
a certain result, as long as that result is in line with the obligation. Obligations 
of conduct, on the other hand, tie the state’s hands: it has to comply with the 
precise treaty provision (Coomans, 1992). The goals of education (indicators 7.x) 
are an example of obligations of result, while education liberties (indicators 5.x) 
are obligations of conduct.228 

227 For an application of this typology to the right of education, see the matrix in Coomans (2004, p. 
100).

228 For a complete categorisation of the different provisions in article 13 and 14 ICESCR, see Coomans 
(1992, pp. 231-233)
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disagreement, and our data is thus not helpful in establishing this type of 
violation.235 Other examples of violation through omission include the failure to 
“take appropriate steps as required under the Covenant“ (para. 15(a)) or failure to 
“enforce legislation or put into effect policies designed to implement provisions of 
the Covenant” (para. 15(c)). Again, it would go too far to treat any failure to fulfil 
an indicator as a failure to take appropriate steps or failing to put policies into 
effect. At the same time, if a state does not take any legislative steps in the period 
under study it will also be hard to argue that this is not a prima facie violation.

Less ambiguous is the failure to “implement without delay a right which it is 
required by the Covenant to provide immediately” (Maastricht Principles, 
para. 15(h)). We have established in Section 2.5 that the indicators under 2.x 
(non-discrimination), 3.x (free education), 4.x (compulsory education), and 6.x 
(education plans) are all immediately realisable rights, and that the educational 
freedoms (indicators 5.x) are “capable of immediate application by judicial and 
other organs” (CESCR, 1990, para. 5). Even considering the length of legislative 
procedures, legislating those rights should not take longer than two years after 
ratification.236 A final example of violation through omission is the failure to 
satisfy a minimum core obligation (Maastricht Principles, para. 9).237 This does not 
translate one-on-one to our data, however. First because of the reasons outlined 
in the beginning of this section, but also because our dataset is an interpretation 
of the rather summary list of minimum core obligations put forward by the 
CESCR. Reasonable disagreement about the extent to which our indicators over- 
or underrepresent this list is possible, and we are therefore cautious to equate a 
failure to fulfil an indicator with a failure to fulfil a minimum core obligation.238 

235 This is not to say that we did not encounter manifest inconsistencies in our application. States that 
fail to at least limit child labour to outside school hours, or states whose education goal it is to 
promote ‘the natural order of men and women’ are both examples where it would be difficult to 
argue that this is in line with ICESCR obligations. Since the data is numerical, however, both are 
coded as failures to fulfil their respective indicators, and are thus indistinguishable from states that 
also failed to fulfil them but where there is room for reasonable disagreement.

236 Based on the two year period mentioned in article 14 ICESCR.
237 The Maastricht Guidelines further state that “minimum core obligations apply irrespective of the 

availability of resources of the country concerned or any other factors and difficulties” (para. 9), 
indicating that there are no justification grounds for a failure to meet the obligations.

238 The same argument cannot be levied against our interpretation of the other action and omission 
violation grounds, because while one can disagree about the extent to which the indicators fully and 
solely reflect the minimum core of the right to education, every indicator is robustly rooted in the right 
to education as elaborated in the ICESCR and General Comments (the legal basis of each indicator is 
explicitly stated in Section 2.4). In other words, every indicator represents a treaty obligation under 
the ICESCR, and is thus capable of being assessed through the Maastricht Guidelines.

meaning of prima facie violation is too strong, as it suggests that our data can 
be used instead of a legal argument – exactly the danger we want to avoid. It is 
useful in the sense that it inverts the burden of proof, and thus aligns closely with 
the Maastricht Guidelines. We thus use prima facie violation for a measurement 
that finds non-compliance with (one of the) minimum core obligations, with the 
understanding that the burden to prove inability to comply only falls on the state 
after a proper legal analysis of the persuasiveness of the measure.232 

The Maastricht Guidelines give various examples of actions and omissions that 
will generally be seen as violations. Violating actions include the “formal removal 
or suspension of legislation necessary for the continued enjoyment” of the right 
(Maastricht Guidelines, para. 14(a)), the “active denial of rights to particular 
individuals or groups […] through legislated discrimination” (para. 14(b)), and 
the “adoption of any deliberate retrogressive measure that reduces the extent to 
which [a] right is guaranteed” (para. 14(e)). In other words, a reduction in any 
of the indicators can reasonably be seen as a prima facie violation, as does the 
non-fulfilment of the non-discrimination indicators, particularly indicator 2.1 on 
whether the right to access education extends to all children.233

An example of a violation through omission is failing to “reform or repeal 
legislation which is manifestly inconsistent with an obligation of the Covenant” 
(Maastricht Guidelines, para. 15(b)). It would probably go too far to treat any 
failure to fulfil an indicator as ‘manifestly inconsistent’ legislation. As was 
mentioned throughout the discussion on indicators in Section 2.4, there can 
be reasonable disagreement on the precise delineation and application of 
almost every indicator.234 ‘Manifestly’ suggests that there can be no reasonable 

232 Alternatively, the state could argue that the obligations we identified are not the obligations set 
out by the treaty. Ambiguity and indeterminacy of treaty provisions is a common ground to justify 
potential violations (Chayes & Chayes, 1993, p. 188).

233 Indicator 2.0 captures the location and specificity of the state’s non-discrimination clauses, and 
is thus not evidence of legislated discrimination. Even if a state has not legislated any non-
discrimination provisions, then this would still not be evidence of ‘active denial’ through ‘legislated 
discrimination’. Some states have legally mandated free primary education (indicators 3.x) for 
certain groups in their country. It can be argued that this constitutes legislated discrimination of all 
the other groups. However, paragraph 14(d) has a justificatory clause that is likely to be applicable 
to this situation. These types of violations are acceptable when “it is done with the purpose and 
effect of increasing equality and improving the realisation of economic, social and cultural rights 
for the most vulnerable groups”. In order to assess whether such a clause constitutes a violation we 
thus first have to check what the purpose was, whether the targeted groups were indeed the most 
vulnerable groups, and lastly what its effects are. Our data is not able to make these distinctions. 

234 Reasonable disagreement can also occur one ‘level’ higher, at the interpretation of the precise 
scope and meaning of the treaty provisions. See Chayes and Chayes (1993).
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mentioned throughout the discussion on indicators in Section 2.4, there can 
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almost every indicator.234 ‘Manifestly’ suggests that there can be no reasonable 

232 Alternatively, the state could argue that the obligations we identified are not the obligations set 
out by the treaty. Ambiguity and indeterminacy of treaty provisions is a common ground to justify 
potential violations (Chayes & Chayes, 1993, p. 188).

233 Indicator 2.0 captures the location and specificity of the state’s non-discrimination clauses, and 
is thus not evidence of legislated discrimination. Even if a state has not legislated any non-
discrimination provisions, then this would still not be evidence of ‘active denial’ through ‘legislated 
discrimination’. Some states have legally mandated free primary education (indicators 3.x) for 
certain groups in their country. It can be argued that this constitutes legislated discrimination of all 
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effect of increasing equality and improving the realisation of economic, social and cultural rights 
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234 Reasonable disagreement can also occur one ‘level’ higher, at the interpretation of the precise 
scope and meaning of the treaty provisions. See Chayes and Chayes (1993).
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as creating governmental obligations. Now that they are seen as enforceable 
obligations, we expect a change in government behaviour, both in the likelihood 
that they will adopt human rights aspects in educational legislation as well as the 
government actions that flow from that legislation. 

It is thus prudent to keep these two periods separate in our analysis. Given that 
a paradigm shift is a process rather than a moment it is difficult to pinpoint a 
precise cut-off year. Some countries will have been earlier in adopting the change 
than others. It is also unlikely that the 1993 Vienna conference led to immediate 
legislative action in ‘lagging’ countries. On the other hand, being too strict in 
delimiting the time period will substantially decrease the sample size.241 This 
consideration has led us to set the starting year for data collection at 1990. In our 
statistical analysis, we check if choosing a later starting year affects the results.

Another reason for this starting date is the evolution of the concept of minimum 
core obligations. Their inception and rise to prominence takes place around the 
start of our sample, but the final list for education only became clear with the 1999 
General Comment (Alston & Quinn, 1987, p. 73; CESCR, 1990; Coomans, 2004). 
One can thus ask whether it is fair to judge states by a standard that only became 
clear halfway through the testing period. We do not think this is problematic for 
three reasons. First, the CESCR list sticks very closely to the provisions of the 
ICESCR itself, meaning that its content has been binding on ratifying states for 
a much longer period. Second, if it is indeed true that the CESCR based its list 
on state consensus,242 then the 1999 document is just documenting existing state 
practice. Lastly, already in the early 1990s authors started proposing lists of 
minimum core obligations that closely align with the 1999 list (e.g. Coomans, 
1992, pp. 237-239). The 1999 CESCR list should thus not be seen as novel, and the 
date of its publication need not prevent assessment of earlier years.243

The choice for the countries to be included in our dataset was partly driven by 
the second objective of the dissertation, to empirically assess the relationship 
between structure and outcome. In order for the former to be able to statistically 
influence the latter, there needs to be room for improvement in the latter. This 
precluded the inclusion of most Western countries, as they already achieved 

241 Sample size is the number of observations in a dataset. One can make more reliable statistical 
inferences from larger sample sizes than small ones, ceteris paribus.

242 This is the argument put forward by Young (2008), see also the discussion on The minimum core 
obligations according to the Committee on Economic, Social and Cultural Rights in Section 2.3.2.

243 The argument can be relevant when discussing whether non-fulfilment of indicators means a 
violation of a state’s obligations. See also Section 2.6.

To summarise, our data should not be used instead of a legal argument. It can help 
to build such an argument, however, for states that have ratified the ICESCR.239 
This covenant obligates states to take appropriate legislative measures. States can 
violate this obligation through action or omission. Retrogressive action such as 
the repeal of existing protection is a clear example of a violation. Another clear 
example is a failure to legislate without delay rights that are immediately realisable 
(indicators 2.x, 3.x, 4.x, 5.x, and 6.x). A lack of legislative action in the period under 
study can also be interpreted as a violation, as well as failure to repeal provisions 
that are manifestly inconsistent with the ICESCR.240 Only if one completely agrees 
with our interpretation of the minimum core obligations, then does a failure to 
fulfil an indicator also imply a violation under the Maastricht Guidelines. It 
should be kept in mind, though, that we can only establish prima facie violations, 
since a state is only culpable to a violation if its action or omission was due to 
unwillingness rather than lack of capacity (see also Coomans, 1992, p. 237).

Section 2.7 Application of the methodology – data collection
In this section we discuss the practical aspects of the data collection. We start by 
delineating the temporal and spatial scope of the sample, after which we show 
how we collected and analysed the data needed for the indicators. This includes 
the selection of sources, the methods of interpretation and how to deal with 
conflicting sources, as well as how to ensure inter-tester reliability.

2.7.1 Time and place
There has been a paradigm shift in how socio-economic rights (to which the right 
to education belongs) are viewed. During the Cold War era, socio-economic rights 
were not seen as enforceable legal rights creating obligations for governments 
(Coomans, 1992; Courtis, 2007). This idea changed towards the end of the Cold 
War and culminated in the Vienna World Conference on Human Rights where it 
was stated that “it is the duty of States [..] to promote and protect all human rights 
and fundamental freedoms” (1993, para. 5, italics added). 

This shift has two – related – consequences for our research. It is less likely that 
any references to the right to education in legislation before the shift has led to 
(statistically) noticeable changes in education outcomes, as those were not seen 

239 It can also be used in two other instances. First, for states that have ratified other human rights treaties, 
but that requires the extra step of showing that the obligations of that instrument are materially the 
same as the ICESCR. Second, for those aspects of the right to education that have attained the status of 
customary international law – if one can prove that these aspects have attained that status.

240 Although one would need to analyse the precise legal text underlying the particular indicator to 
establish whether an inconsistency is manifest.
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the text through other online sources.251 It also happened that there was no 
information available for particular indicators for the earlier years, forcing the 
coders to look beyond the repository list for information.252

251 There was no set procedure for doing so, but in practice we relied mostly on the website of the 
government (or the parliament) of the country, the Wikipedia pages on that country and its 
education system, as well as the search engines Google and DuckDuckGo.

252 A distinction must be made here between indicators for which there was no information during 
the entire period under study, and no information for the early years. The former category was 
treated as evidence of the absence of the protection of that aspect (these were exclusively indicators 
under 7.x Goals of Education). The latter category was usually an indication that the repositories 
were not complete, rather than the absence of protection. The same strategy as discussed under 
the previous footnote was applied to gather information. If no information was found, then the 
criteria for the indicator were deemed non-fulfilled. The difficulty here lies mostly in the fact that 
the laws regulating that indicator could have been adopted way before the beginning of the period 
under study. It was not exceptional to find that the relevant legal document was promulgated in the 
1960s or 1970s. For most of these laws no online copy exists, unsurprisingly. This proved especially 
problematic for the indicators under 5.x Educational Liberties. In order to be able to assess those 
indicators, we accepted consistent references to practices in earlier policy documents and monitoring 
reports. In the case of Niger, for example, reference was made to the existence of private schools in 
multiple International Conference on Education (ICE) reports before 1990, without discussing the 
precise legal situation of private education. This was deemed enough to satisfy the criteria of 5.0.

(reasonably) high quality, universal primary education before the start of our 
research period. The next limiting factor was that there were primary sources 
available in one of the languages that the researcher and assistants were fluent 
in (English, French, Spanish, and Portuguese). Based on these two requirements 
the sample was limited to sub-Saharan Africa and Latin America and the 
Caribbean. Within those regions, countries were selected first on the availability 
of online information about their educational laws and second on the availability 
of educational statistics. The result is a sample of 45 countries,244 that together 
account for 55.6% of states, and 45.9% of the 2018 population in that region.245

2.7.2 Sources
The data needed to assess the indicator value for each country-year can be 
divided into three categories: laws,246 national policy reports,247 and reports 
to international monitoring bodies.248 We had a preference for using primary 
sources over secondary sources, meaning that the last category was mostly used 
for auxiliary information. To increase inter-country reliability, data was primarily 
retrieved from a set list of online repositories.249 For most countries, this list was 
not sufficient to make a full assessment of all indicators. If we had evidence of 
the existence of a law but not the text of the law itself,250 then we tried to retrieve 

244 The full list is: Argentina, Barbados, Benin, Botswana, Burkina Faso, Cabo Verde, Cameroon, 
Central African Republic, Colombia, the Comoros, Costa Rica, Côte d’Ivoire, Cuba, Ecuador, 
Equatorial Guinea, Eritrea, Ethiopia, Gabon, Ghana, Guinea, Guyana, Honduras, Jamaica, Kenya, 
Lesotho, Madagascar, Mauritius, Mexico, Mozambique, Namibia, Nicaragua, Niger, Panama, 
Paraguay, Peru, Saint Lucia, Saint Vincent and the Grenadines, São Tomé et Principé, Seychelles, 
South Africa, Swaziland, Togo, Trinidad and Tobago, Uruguay, and Zambia.

245 How representative that sample is of the entire region is discussed in Section 4.3.1.
246 ‘Laws’ should be interpreted broadly here, including constitutional texts, acts passed by parliament, 

ministerial decrees, ordinances, or any other governmental document that produces legal effects. 
It is not always clear if a document can be considered a law, because their title suggests they 
are not. An example is the 1994 Eritrean Macro Policy, which was promulgated shortly after the 
country gained independence. Given the circumstances in which it was conceived (Eritrea’s first 
constitution was only passed in 1997) we treat the text as legal.

247 Some rights are operationalised solely at the legal level. Elements of the right to education also 
commonly appear in policies, meaning that an exclusion of the latter would severely limit our 
analysis (Heymann et al., 2015).

248 These include UNESCO’s International Conference on Education, the Education for All program, 
and World Data on Education, as well as the State party reports and the Concluding Observations 
for the ICESCR, CEDAW, and CRC.

249 For the full list, see Annex 2.2.
250 If the text itself was not available, but other sources directly quoted the relevant provisions then 

we deemed that sufficient as well.
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“[A]ll Angolan citizens have equal rights in accessing and attending 
different levels of education” (Angola Education Law, 2001, art. 6).

The education law talks about a right to access only for citizens, while the 
constitution talks about a principle of state policy for everyone.256 Since the 
education law is the specialized law, and is also more specific in its language 
(‘equal rights’ versus ‘shall promote’) the interpretation of the education law 
should prevail.

Second, the text of the law itself trumps external texts discussing the content of 
the law. The only exception is if the external text discussing the law convincingly 
argues that the correct legal interpretation is different than the plain-meaning 
interpretation.257

Third, national policy documents trump reports to monitoring bodies. This is 
to counter the possible tendency of countries to present reality a bit rosier than 
it actually is.258 Trinidad et Tobago, for example, state in its reports to CESCR 
and CEDAWCee that its 1966 Education Act ‘recognizes and protects’ the right 
to education (2000, 2001). The Act itself does not contain any reference to that 
rights whatsoever, nor any other provision that can reasonably be interpreted as 
recognizing or protecting it. A similar faux pas has been made by Mauritius, who 
states that its constitution “makes provision for every citizen to have a right to 
education” (ICE Mauritius, 1990), even though that is not the case.259

Lastly, the lex posterior derogat legi priori rule has been applied implicitly 
throughout the coding process.260 This rule states that the most recent provision is 
the one that applies to a situation. In practice, we only applied this to documents 
from the same category.261

256 For the sake of simplicity, we disregard the aspirational nature of the constitutional provision in 
this example.

257 This is different from the implementation of the law. If a document states that the law is not being 
implemented, then that changes nothing about the legal interpretation of the law itself. In general, 
we have been hesitant in giving states the benefit of the doubt in these scenarios. See also the 
discussion on truthful reporting under the third conflict rule.

258 Furthermore, the fact that the aim of national policy documents is to direct policy means that it is 
also more likely to provide the relevant legal background.

259 See also the anecdote by Merry and Wood (2015), discussed under indicator 7.1. Instances where 
we caught states red-handed in this sort of behaviour were few and far between.

260 Since the unit of observation is the country-year, new information was automatically taken into 
account for that particular unit.

261 The three categories are laws, national policy reports, and reports to international monitoring 
bodies.

2.7.3 Methods of interpretation
In interpreting the meaning of the different legal provisions, we have mainly 
relied on its plain text meaning,253 a contrario evidence,254 and to a lesser extent 
on systematic and teleological interpretation.255 Other interpretation methods 
common in comparative research, such as legal history, precedent, jurisprudence, 
culture, or legal tradition have not been taken into account (Eberle, 2009; Van 
Hoecke, 2015).

In contrast to datasets measuring constitutions or the ratification status of treaties, 
our approach ran into the challenge of conflicting sources. Given the plurality 
and diversity of sources, it was not uncommon that different documents pointed 
in different directions. Our coders were instructed to deal with them as follows. 
First, they had to apply the lex specialis derogat lex generalis rule, meaning that 
the rule that most precisely regulates the case at hand applies as an exception 
to the more general one. Consider the following two excerpts regarding non-
discrimination in accessing education:

“The state shall promote access for all to literacy, education, culture 
and sport” (Angola Constitution, 2010, art. 79).

253 Also known as the grammatical interpretation. This method of interpretation uses the literal 
meaning of the text. For an introductory article discussing its application (in the context of common 
law), see Aldisert, Clowney, and Peterson (2007).

254 A contrario is reasoning from the contrary. It is based on the maxim expressio unius est exclusio alterius 
(to express one thing is to exclude the other), and reflects the idea that law should be as explicit as 
possible about what it wants to achieve. If the law states, for example, that all homes with a red roof 
need to pay an additional tax, then an a contrario argument can be made that homes with a black 
roof are exempt from such a tax, since otherwise the government would have made that explicit in 
its law (Verheij, Hage, & Fernhout, 2015). It can be difficult to spot a contrario evidence, especially 
in national policies and monitoring reports. The reason is that it is usually presented as something 
positive. Take for example the following Concluding Observation by CEDAWCee on Barbados: “The 
Committee commends the State party for providing free education, cash grants, school uniforms and 
grant assistance for textbooks for those in need in order to facilitate school attendance and to ensure 
that children, in particular girl children, up to the age of 16 years receive an education” (CEDAWCee, 
2002, para. 222, emphasis added). Barbados’ effort to facilitate school attendance are praised by the 
Committee, but the fact that cash grants and assistance for textbooks are needed to help those in 
need indicates that for all other children there is no prohibition on user fees, leading to a negative 
conclusion for indicator 3.1.

255 Systematic interpretation takes into account the legal context of provisions (Verheij et al., 2015). 
Indicator 1.0, which takes into account the constitutional chapter in which the right is listed, is an 
example of systematic interpretation. Teleological interpretation means that one takes the objective 
of the instrument into account when interpreting its meaning. Indicator 3.1, which extends the 
interpretation of ‘free education’ to user fees, is an example of teleological interpretation.
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First, how do we know if a law or policy is discontinued if there are no explicit 
statements to that effect? It is quite possible that – for example - a certain 
education goal is no longer pursued, with the country choosing to conveniently 
ignore this in their reports.265 While this possibility is puzzling in the abstract, 
in practice its impact was limited. The first reason for this is that laws remain 
in force until they are superseded by another law.266 This can thus only be an 
explicit change.267 The second reason is that discontinuing a law in practice while 
it is still ‘on the books’ crosses the line between structure and process. In other 
words; the law (or policy) remains in effect, even though it is not implemented. 
Since this research limits itself to structure, and structure did not change, the 
indicator value also does not change.

The only case where discontinuation was an issue was for information derived 
from reports to monitoring bodies where it was unclear what the underlying 
legal instrument or policy was.268 The rule we applied was that subsequent 
reports to the same body should repeat the same information for the indicator 
to be fulfilled throughout the years. The 1990 and 1992 reports from Eswatini to 
the International Conference on Education, for example, mention ‘the promotion 
of peace at the national and international level’ as one of the objectives of 
education. Subsequent reports listing educational goals no longer referred to 
this,269 meaning that the value of the indicator became zero after those years.270

265 Since both national policy plans and monitoring reports tend to emphasise positive action, 
discontinuation is rarely talked about.

266 There are two exceptions; sunset clauses and judicial decisions. Sunset clauses are clauses in the 
law (usually in the last chapter) that set a date for (parts of) the law to end. Since this will always 
be explicit, this is not an issue for ‘silent discontinuation’. In practice, we did not encounter any 
sunset clauses. Judicial decisions (for example by constitutional courts) sometimes have the effect 
of discontinuing certain aspects of the law. These decisions are also explicit, but need not be talked 
about in any reports. Judicial decisions fall outside the scope of the research.

267 The same holds true for national education plans, and similar policy documents.
268 Most indicators whose sole information basis is reports to monitoring bodies can be found in core 

obligation 7.x on the goals of education.
269 Eswatini submitted reports to UNESCO’s International Conference on Education again in 1994, 

1996, 2001, and 2004.
270 There are two minor downsides to this approach. The first is that reports to monitoring bodies 

are infrequent, meaning that we cannot determine the moment of discontinuity precisely. We 
chose to change the value of the indicator for the first report in which the indicator was no longer 
mentioned. The second downside is that the ICE reports (the main source of information for these 
types of indicators) were discontinued in the mid-2000s, while many states stopped reporting even 
earlier. If the mentions to the particular indicator were consistent up until the last state report than 
we assumed a continuation of the policy, even after the reports were discontinued. 

The choice for these particular conflict rules was a mix of legal knowledge and 
practicality, as there is no academic precedent. Datasets coding constitutional 
provisions implicitly assume that constitutions are internally consistent,262 while 
datasets coding domestic legislation are not transparent in how they deal with 
it.263 While we believe that our choices are reasonable, they need not necessarily 
reflect the best way to deal with conflicting sources. Indeed, reshuffling their 
order already affects the outcome of certain conflicts. Take for example article 11 
of the 1990 Benin constitution: 

“All communities comprising the Béninese nation shall enjoy 
the freedom to use their spoken and written languages and to 
develop their own culture while respecting those of others. The 
State must promote the development of national languages of 
intercommunication”, 

This implies that instruction in other languages than the main language is 
allowed (indicator 5.1). However, multiple reports note that “the Republic of 
Benin’s official working language is the French language. As a result, it is the 
language of instruction at all levels of education from the second year of pre-
primary to university”.264 When we apply the lex specialis-rule first it is clear 
that the reports are more specific about the role of language in education and 
should therefore prevail. When we apply the ‘law over reports’-rule first the law 
prevails. 

The interpretation and conflict rules leave us with two blind spots: 
discontinuation of laws and policies, and periods of legal uncertainty. 

262 Internal consistency is not always apparent in practice, though. Cuba’s constitution, for example, 
bestows the right to an education on everyone (art. 51), but the right to education without 
discrimination only to citizens (art. 43).

263 The WORLD Policy Data and the World Bank Women, Business and the Law datasets do not 
discuss possible conflict of sources in their introductory articles nor in their coding guides 
(Heymann et al., 2015; Hyland, Djankov, & Koujianou Goldberg, 2019).

264 The phrase was repeated verbatim in the 1996 (p. 34) and 2001 (p. 85) reports to the International 
Conference on Education, as well as in the 6th edition of UNESCO’s World Data on Education 
(p. 12). The original French text is: “La République du Bénin a pour langue officielle de travail 
la langue française. Par conséquent. Celle-ci est la langue d’instruction à tous les niveaux de 
l’enseignement à partir de la deuxième année du préprimaire jusqu à l’Université. En première 
année du préprimaire la langue d’instruction est la langue maternelle dominante parlée dans la 
localité où est implantée l’école maternelle.”
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(the author of this work) checked the complete coding process of each coder for 
each country-year, paying particular attention to a consistent application of the 
coding rules between countries and coders. This minimised the number of value 
judgments to be made by the coders.

There are two potential sources of bias introduced by this system. The first is 
the distribution of linguistic knowhow among coders. Of all the coders, only 
one was proficient in Spanish and Portuguese, meaning that all countries for 
which these were the primary languages were coded by this person. Despite our 
best efforts, the possibility that this introduced a systemic bias vis-à-vis other 
countries cannot be wholly excluded. The second is that the coding was not 
done in a double-blind manner, meaning that both the coders and supervisors 
knew which country they were coding. It could be that pre-existing knowledge 
(and prejudice) of those countries has subconsciously coloured their assessment 
(Schulz, Chalmers, & Altman, 2002).

Section 2.8 Discussion
This chapter discussed the process of creating structural right to education 
indicators. We followed the five step method proposed by Kalantry et al. (2010) 
to measure socio-economic rights. We will now summarise the steps taken, and 
discuss insights from our application of the theory of measurement. Lastly, we 
will discuss the extent to which we successfully navigated the different trade-offs 
introduced in Section 1.3.

The first step was to analyse the specific language of the treaty on the right 
in question. We chose to focus on the International Covenant on Economic, 
Social and Cultural Rights, where education is covered in articles 13 and 14. 
The content of the articles is explored in General Comment 11 and 13 of the 
Committee on Economic, Social and Cultural Rights, and those form for the 
basis of the second step.

The second step was to define the concept and scope of the right, in order to arrive 
at a set of mutually exclusive attributes. The General Comments contain two 
conceptions, namely the 4A-framework (Availability, Accessibility, Acceptability, 
and Adaptability) and the Minimum Core Obligations. The precise content of 
both was explored, including multiple candidates for lists of attributes. In the 
end we settled on the minimum core obligations list as compiled by CESCR 
(1999c), because that most closely aligned with our goal of measuring structure 

The second blind spot is legal uncertainty. This happens if a legal provision 
allows policy room (also known as discretion) to a minister or other political 
appointee, or if it delegates certain aspects to another instrument (such as 
ministerial decisions or decrees). An example can be found in article 14 of the 
1990 Benin constitution: 

“Religious institutions and communities shall be able to cooperate 
equally in the education of the youth. Private schools, secular or 
parochial, may be opened with the authorisation and control of the 
State. The private schools may benefit from state subsidies under 
conditions determined by law.” 

This suggests that the law allows for private educational institutions (indicator 
5.0), but it is unclear what the conditions are. These are laid down in Arrêté 001-
1996, meaning that there are five years in-between without legal certainty about 
the indicator.271 If there was no other information available to help assess the 
indicator,272 then we were conservative in our assessment. The rationale for this 
attitude is that rights should be explicitly protected.273

2.7.4 Inter-tester reliability
The standard practice in human rights data collection is to have at least two coders 
per unit of observation (e.g. country-year). These coders are trained, and code 
according to detailed rules set out in an overarching coding guide. When there are 
discrepancies between their coding, they meet with a senior coder or supervisor 
to resolve those (Cingranelli & Richards, 2010; Wood & Gibney, 2010).274

Our research took a similar approach, with trained coders using a coding guide to 
assess each country. Due to financial limitations, it was not possible to have more 
than one coder per country. To compensate for this, the principal investigator 

271 This example is modified to demonstrate the general case. In reality, the 1996 decree essentially 
continued the previous regime of conditions (which was adopted in 1988), meaning that in casu 
there was no period of legal uncertainty.

272 This is one of the examples where references to state were allowed as evidence of legal structure. 
The 1957 Education Act of Mauritius, for example, states that “the Minister may make rules 
relating to […] the tuition fees in schools” (art. 39(g)). All subsequent reports state that result was 
to abolish tuition fees, even though they do not refer to the Ministerial decision directly. This was 
enough to give indicator 3.0 a positive appraisal for the country.

273 In this example, that meant that we would interpret the 1990 provision as allowing private 
education, but with non-quality requirements. See also the discussion under indicator 5.0.

274 Some projects, such as the Political Terror Scale, ask the coders to first resolve the differences 
among themselves, and only ask a senior coder to check if that does not work.



106 107

Chapter 2 | Creating Right to Education Indicators

2

(the author of this work) checked the complete coding process of each coder for 
each country-year, paying particular attention to a consistent application of the 
coding rules between countries and coders. This minimised the number of value 
judgments to be made by the coders.

There are two potential sources of bias introduced by this system. The first is 
the distribution of linguistic knowhow among coders. Of all the coders, only 
one was proficient in Spanish and Portuguese, meaning that all countries for 
which these were the primary languages were coded by this person. Despite our 
best efforts, the possibility that this introduced a systemic bias vis-à-vis other 
countries cannot be wholly excluded. The second is that the coding was not 
done in a double-blind manner, meaning that both the coders and supervisors 
knew which country they were coding. It could be that pre-existing knowledge 
(and prejudice) of those countries has subconsciously coloured their assessment 
(Schulz, Chalmers, & Altman, 2002).

Section 2.8 Discussion
This chapter discussed the process of creating structural right to education 
indicators. We followed the five step method proposed by Kalantry et al. (2010) 
to measure socio-economic rights. We will now summarise the steps taken, and 
discuss insights from our application of the theory of measurement. Lastly, we 
will discuss the extent to which we successfully navigated the different trade-offs 
introduced in Section 1.3.

The first step was to analyse the specific language of the treaty on the right 
in question. We chose to focus on the International Covenant on Economic, 
Social and Cultural Rights, where education is covered in articles 13 and 14. 
The content of the articles is explored in General Comment 11 and 13 of the 
Committee on Economic, Social and Cultural Rights, and those form for the 
basis of the second step.

The second step was to define the concept and scope of the right, in order to arrive 
at a set of mutually exclusive attributes. The General Comments contain two 
conceptions, namely the 4A-framework (Availability, Accessibility, Acceptability, 
and Adaptability) and the Minimum Core Obligations. The precise content of 
both was explored, including multiple candidates for lists of attributes. In the 
end we settled on the minimum core obligations list as compiled by CESCR 
(1999c), because that most closely aligned with our goal of measuring structure 

The second blind spot is legal uncertainty. This happens if a legal provision 
allows policy room (also known as discretion) to a minister or other political 
appointee, or if it delegates certain aspects to another instrument (such as 
ministerial decisions or decrees). An example can be found in article 14 of the 
1990 Benin constitution: 

“Religious institutions and communities shall be able to cooperate 
equally in the education of the youth. Private schools, secular or 
parochial, may be opened with the authorisation and control of the 
State. The private schools may benefit from state subsidies under 
conditions determined by law.” 

This suggests that the law allows for private educational institutions (indicator 
5.0), but it is unclear what the conditions are. These are laid down in Arrêté 001-
1996, meaning that there are five years in-between without legal certainty about 
the indicator.271 If there was no other information available to help assess the 
indicator,272 then we were conservative in our assessment. The rationale for this 
attitude is that rights should be explicitly protected.273

2.7.4 Inter-tester reliability
The standard practice in human rights data collection is to have at least two coders 
per unit of observation (e.g. country-year). These coders are trained, and code 
according to detailed rules set out in an overarching coding guide. When there are 
discrepancies between their coding, they meet with a senior coder or supervisor 
to resolve those (Cingranelli & Richards, 2010; Wood & Gibney, 2010).274

Our research took a similar approach, with trained coders using a coding guide to 
assess each country. Due to financial limitations, it was not possible to have more 
than one coder per country. To compensate for this, the principal investigator 

271 This example is modified to demonstrate the general case. In reality, the 1996 decree essentially 
continued the previous regime of conditions (which was adopted in 1988), meaning that in casu 
there was no period of legal uncertainty.

272 This is one of the examples where references to state were allowed as evidence of legal structure. 
The 1957 Education Act of Mauritius, for example, states that “the Minister may make rules 
relating to […] the tuition fees in schools” (art. 39(g)). All subsequent reports state that result was 
to abolish tuition fees, even though they do not refer to the Ministerial decision directly. This was 
enough to give indicator 3.0 a positive appraisal for the country.

273 In this example, that meant that we would interpret the 1990 provision as allowing private 
education, but with non-quality requirements. See also the discussion under indicator 5.0.

274 Some projects, such as the Political Terror Scale, ask the coders to first resolve the differences 
among themselves, and only ask a senior coder to check if that does not work.



108 109

Chapter 2 | Creating Right to Education Indicators

2

Step three, lastly, was the identification of appropriate indicators that measure 
the list of attributes compiled in step two. The resulting list of indicators can be 
seen in table #2.4. We will now discuss the extent to which the application was 
in line with the theory, as prescribed by the R.I.G.H.T.S.-criteria for indicators 
(OHCHR, 2012). 

Table 2.4 Overview of indicators to measure the minimum core obligations.

Attribute Indicator Number
Right to education Legal recognition right 1.0
Non-discrimination Right to access on non-discriminatory basis 2.0

Extended to all children in the country 2.1
Free education Law mandates free primary education 3.0

Prohibition on user fees 3.1
Compulsory education Law mandates compulsory primary education 4.0

Prohibition on child labour 4.1
Educational liberties Private education allowed 5.0

Instruction in other languages allowed 5.1
Instruction based on religion/philosophy 5.2

National education strategy Existence of strategy with clear goals 6.0
Goals of education Full development of human personality 7.0

Respect for human rights 7.1
Participate effectively in society 7.2
Tolerance among all groups in society 7.3
Maintenance of peace 7.4
Respect for the environment 7.5
Gender equality in education 7.6

The ‘R’ stands for ‘relevant and reliable’ and is primarily concerned with inter-
tester reliability and preventing biases. While we took measures to ensure 
the former, we cannot guarantee the absence of systemic biases in either the 
indicators or coders.275 The ‘I’ stands for ‘independence in its data collection 
method’, stressing the need to use fact-based indicators. While the underlying 
data we use is fact-based, to fit it to indicators requires legal and technical 
analysis. The application of almost all indicators had some borderline cases 
where a different set of coders and supervisors could reasonably disagree with 
our assessment.

275 For a technical discussion on why it is difficult to correct for biases, see the entry under ‘bias’ in the 
Glossary.

in a comparable manner, accessible to both legal and social science scholars. We 
made the implicit assumption that states recognise the right to education explicit, 
and thus arrived at seven attributes:

• There is a right to education
• There is a right to access education on a non-discriminatory basis
• Primary education is free
• Primary education is compulsory
• There is a free choice of education
• There is a national education strategy
• The goals of education are in line with international human rights law

Ironically, the aspects that lead us to reject the 4A framework are precisely those 
aspects that make it more likely that they will result in meaningful change. 
The scope of the framework goes beyond the purely legal, it is interconnected 
- containing many internal and external linkages, and emphasises inclusivity 
and contextualisation. The minimum core obligations, on the contrary, are a 
limited, self-contained list of relatively abstract attributes with little guidance for 
localisation. Nevertheless, the choice for the minimum core obligations to a large 
extent determined the subsequent choices in step four and five, which will be 
discussed shortly now, before going into the most difficult step.

The choice for the minimum core obligations did much of the heavy lifting for 
step four, which was to set benchmarks to measure progressive realisation. We 
found that the extent to which minimum core obligations are subject to this 
principle is very limited, and that this is all the more so for the specific set of core 
obligations in education. We thus chose to disregard progressive realisation in 
this dissertation.

Disregarding progressive realisation does not mean that a non-fulfilment of an 
indicator is automatically a violation of the right. Step five asks to clearly identify 
what constitutes a violation, but we felt that relying solely on our data to make 
that assessment is fraught with problems. The data set can be used to support a 
legal argument to that effect, however, and help establish prima facie violations. 
It is then up to the state to demonstrate that such a violation is the result of its 
inability to comply, rather than its unwillingness.
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The ‘H’ stands for ‘human rights standards-centric’, which presents a challenge 
as one needs to balance validity with the difficulty of measuring contextual 
standards. We chose the minimum core obligation list of the CESCR as our 
attribute list because it is concise and lacks contextual standards. Its briefness 
did present challenges in interpretation, however, as the ramifications of an 
attribute usually meant that we needed more than one indicator to measure it. 
Furthermore, some open-ended provisions (such as indicators 2.0 and 3.1) meant 
that we had to limit our measurement, resulting in an underspecification of some 
attributes. Lastly, some states are rather succinct in their legal provisions. For 
indicators that were phrased negatively,283 this might have led to an assessment 
that is too positive.

The ‘T’ stands for ‘transparent’ to ensure verifiability. The elaborate discussion 
in this chapter on the different conceptions of the right to education, our choices 
in navigating them, and their translation into indicators all provide room for 
scrutiny by peers and rights-holders. Lastly, this is the first cross-country human 
rights dataset that makes its methods of interpretation transparent.

The ‘S’, finally, stands for ‘simple and specific’. While the choice for minimum 
core obligations was partly based on its simple and accessible framework, its 
simplicity proved to be elusive. The devil is in the details of both the creation and 
application of indicators, as our discussion of many of them has shown. Despite 
our best efforts, not all indicators are intuitive to understand and apply. Indicator 
2.0, for example, is the only indicator based on systematic interpretation, and 
proved difficult for our coders to apply consistently. Furthermore, the restriction 
to the legal statement of goals under indicators 7.x, without further analysis of 
how this is implemented in practice will be counterintuitive for many. A last 
complication arises from how certain indicators are related. While we took 
care to avoid double counting,284 there are some indicators whose assessment 
is dependent on another indicator, either by construction or by application. An 
example of the former is indicator 5.2 on religious private education, that is 
dependent on the prior allowing of private education under 5.0. An example of 
the latter is indicator 3.1 on the prohibition of user fees, where in practice states 
that failed indicator 3.0 (mandate tuition-free primary education) always failed 
indicator 3.1 as well. Both are essentially a double jeopardy; fail one and you 

283 Examples include indicator 3.1, that asked if a state had prohibited user fees, as well as indicator 
5.0, that had as one of its conditions the absence of non-quality requirements.

284 See inter alia the emphasis on mutual exclusivity in discussing step 2 of Kalantry et al. (2010), our 
critique of Tomasevski’s proposal for the translation of the 4-A scheme into indicators (2002), or 
Mauritius’ understanding of the right to education in footnote 144.

The ‘G’ stands for ‘global and universally meaningful indicators’, that should 
also allow for disaggregation by the prohibited grounds of discrimination. 
Our choice for CESCR’s list of minimum core obligations allowed us to devise 
a globally comparable set of indicators. Only the indicator on language (5.1) 
needs some contextualisation to operationalise. We chose to largely ignore the 
disaggregation requirement in our measure of discrimination, as we felt it would 
suggest a false precision.276 In hindsight this argument is not entirely convincing. 
The same challenges were also apparent for the goals of education, but there we 
did chose to measure each separately.277 

Two minor aspects of the ‘G’ are the pitfalls associated with interpreting ordinary 
language and the distance between categories.278 Our focus on plain meaning 
interpretation and the fact that none of the coders were country experts makes 
it likely that in the assessment we missed certain legal-cultural nuances. This 
was a conscious choice, but does decrease the validity of certain observations.279 
Concerning categorisation, many of our indicators have three answer options.280 
Numerically, the in-between value is always 0.5.281 This does not represent 
a conviction on our part that for all those indicators the middle category 
corresponds to exactly half the fulfilment of that particular right. Rather, that 
choice is based on the wish to retain simplicity and consistency in application, 
both within and across indicators.282 

276 We were not entirely consistent in this choice, as we decided to test legal discrimination 
towards non-nationals in indicator 2.1 (after assessing whether they had legal access to the non-
discrimination provisions provided for in indicator 2.0).

277 The first argument was the amount of discrimination grounds (22). While there are fewer explicit 
education goals (7), measuring them all still suggests a deceptive accuracy. The second argument 
sees to the difficulty of accounting for a catch-all phrase. This was not an issue for the goals of 
education, since states tend to be rather elaborate in their listings. At the same time, it is possible 
to subsume certain goals in one another (Beiter, 2006), again suggesting a false precision. The last 
argument sees to the fuzziness of both discrimination and its grounds. A similar argument can be 
made for the goals of education, whose generality has led some to doubt their effectiveness (UN 
General Assembly, 1957b) 

278 Distance between categories refers to the numeric values of indicators. If an indicator allows 
for multiple answers, then the underlying values reflect a certain hierarchy – that the researcher 
might not have anticipated. For example, if we measure democracy by using the categories ‘no 
democracy’, ‘illiberal democracy’ and ‘full democracy’ and split the numerical difference, then the 
values for the indicator democracy would be 0, 0.5, or 1, suggesting that a full democracy is twice 
as valuable as an illiberal one.

279 The real problem is of course that we do not know for which observations the validity is decreased.
280 These are indicators 1.0, 2.0, 3.1, 4.1, 5.0, 5.1, 5.2, and 6.0.
281 Since absence of the indicator represents a 0, and fulfilment a 1.
282 Section 3.2 elaborates on the related issues of aggregation and weighting.
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Annex 2.1: Overview of attributes

Table 2.5 All attributes of the 4-A Framework, sorted by ‘A’.

CESCR 1999 Tomasevski 2002 Tomasevski 2004

Availability

Sufficient quantity of functioning 
educational institutions

Diversity in the intake of students is 
matched by appropriate inputs in the 
teaching and learning process

Universal compulsory and free 
education, up to at least the minimum 
age of employment

Free and compulsory education for all Freedom for parents to choose 
education (within the limits of the best 
interests of the child)

Governmental supervision ensure minimum 
standards and inclusivity
Rights of educators (teachers)
Freedom for parents to choose education

Accessibility

Non-discrimination Eliminate all obstacles (formal, monetary, 
and physical) to access during the period of 
compulsory education 

Eliminate barriers to access based on 
the internationally prohibited grounds 
of discrimination

Physical accessibility Identify obstacles (discrimination and 
affordability) to accessing education after 
the compulsory period

Eliminating gender and racial 
discrimination by ensuring equal 
enjoyment of all human rights in 
practice

Economic accessibility

Acceptability

Education should be relevant, 
culturally appropriate, and of 
good quality 

Minimum standards-setting for quality, 
safety and environmental health.

Set and ensure minimum standards

Educational objectives of art. 
13(1)

Teaching process guided by human rights Whole education system being run in 
conformance with all human rights

Elimination of barriers to the learning 
process

Adaptability

Adapt to needs of changing 
communities and societies

Concordance of age-determined rights Ensure education for children that 
cannot access formal schooling

Responsive to needs of students 
within their diverse socio-
cultural setting

Provision of out-of-school education Adapt education to the best interests 
of each individual child

Safeguarding all human rights through 
education

Enhance all human rights through 
education

fail the other automatically. This is not immediately obvious from a superficial 
reading of the indicators, but does have repercussions for the final assessment of 
that country.

The last remark is a good illustration of how simplicity and accuracy are 
not always two ends on the same spectrum. The application of the simple list 
of attributes led to a more complex list of indicators, that are in general more 
accurate but do introduce some flaws in their internal logic. Chapter 3 brings this 
complex list of indicators back to one intuitive score, but that will merely hide 
these inconsistencies, not solve them.

Our navigation of the two other trade-offs was more successful. We were 
consistent in choosing comparability over flexibility, both in our conception of 
the right to education and in the creation and application of indicators.285 This 
should assist aggregation in chapter 3 and statistical analysis in chapter 4, while 
it did not threaten the legal validity of the analysis in this chapter.

The last trade-off is between what is measured and what ought to be measured. 
Our method is a significant step forward from existing publicly available 
quantitative information on the right to education. The choices for going beyond 
treaty ratification and constitutional law, to include historical information, and 
the strong grounding in the legal aspects of the minimum core obligations all 
combine into a rich dataset on the right to education. It was not possible, however, 
to completely escape from using measurability as an overriding concern at times. 
The indicator of the right to non-discrimination is underdeveloped due to this, 
while it is likely to steer a large part of the education outcomes in practice. 
Nevertheless, since a perfect measurement is usually the enemy of a good 
indicator (Cingranelli & Richards, 2010, p. 405), we should not ponder endlessly 
on all the details in which we erred, but rather move on to the next step in our 
measurement process, the aggregation.

285 The only exception is the linguistic situation in a country that is needed to assess indicator 5.2. 
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Other data sources that were frequently used if not enough information could 
be collected from the previous list:
• Websites containing the English text of the world’s constitutions and 

amendments.
• https://www.constituteproject.org/
• http://comparativeconstitutionsproject.org/
• https://mjp.univ-perp.fr/mjp.htm

• Websites containing links to laws and other legal documents.
• https://www.loc.gov/law/help/guide/nations.php
• http://www.droit-afrique.com/
• https://www.lexadin.nl/wlg/legis/nofr/legis.php
• https://www.africanchildforum.org/clr/
• https://www.cavehill.uwi.edu//LAWLIBRARY/unicef-database/

countries.aspx
• Websites of UN agencies working on education

• http://www.ibe.unesco.org/en/where-we-work
• https://www.unicef.org/where-we-work

Annex 2.2: List of repositories with legal and policy information 
about education
• UNESCO Observatory on the Right to Education

• http://www.unesco.org/education/edurights/index.php?action=home&lng=en
• The UNESCO Observatory provides legal excerpts from domestic laws, 

most of which are relevant to the right to education. It contains hyperlinks 
to relevant laws, or at least gives the name of those laws. The Observatory 
usually does not provide legal-historic information.

• UNESCO International Bureau of Education National Reports on the 
Development of Education

• http://www.ibe.unesco.org/en/ibedocs/national-reports
• The IBE national report repository stores all national reports for the 

International Conference on Education. We looked at all reports from 
1990 onwards, including the first report before that. During the data 
collection period, the repository was taken offline. The remainder of the 
reports have been retrieved through the Internet Archive’s Way Back 
Machine (http://archive.org/). 

• UNESCO World Data on Education
• There are two editions available online, the 6th (2006-2007) and the 7th 

(2010-2011).
i.	 http://www.ibe.unesco.org/en/document/world-data-education-sixth-

edition-2006-07
ii.	 http://www.ibe.unesco.org/en/document/world-data-education-seventh-

edition-2010-11
• UNESCO Planipolis

• http://planipolis.iiep.unesco.org/
• The general UNESCO repository for country documents, it contains 

education plans, EFA reports, MDG reports, as well as legal texts.
• ILO Natlex

• http://www.ilo.org/dyn/natlex/natlex4.byCountry?p_lang=en
• Mostly used for laws on child labour, but it usually also contains 

information on constitutional amendments and (sometimes) on primary 
education. 

• UNESCO Education for All Reviews and Assessments
• http://www.unesco.org/new/en/education/themes/leading-the-international-

agenda/education-for-all/resources/formulaires-unesdoc/
• Contains mostly information on education policies and outcomes, rather 

than legal information.
• Reporting Status to the treaty bodies

• https://www.ohchr.org/EN/pages/home.aspx, 
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Chapter 3

Building the Right to 
Education Index

The most important choice every map maker faces is that of scale: how does distance on the map translate to distance ‘on 
the ground’? A smaller scale allows you to cover more ground, but also forces you to lower the level of detail. Larger scale 
maps, such as topographical maps, show a lot of detail, allowing the user to discern individual houses, churches (with or 
without tower), and roads. 
Their uniform use of colours and symbols suggests that all houses are similar, lying next to similar roads, differing only in 
their orientation and size. They fail to capture the particularities of each house, and do not tell the stories of each family that 
inhabits it. Such as the birth of a certain boy whose fascination for maps and categorising things would lead him to write the 
very sentence you are now reading.

Detail from topographical map of 1987. Source: topotijdreis.nl (© Kadaster)
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Development Goals and their successor the Sustainable Development Goals. 
Multidimensional indices aggregate all indicators into one index number, 
allowing for easy comparison and ranking of countries, but obscuring underlying 
information (Barsh, 1993). Examples of indices are the Human Development 
Index and the Multidimensional Poverty Index. Our research uses the latter 
approach. The downside of using an index can be split in three components, 
which we will discuss in turn.

The first downside is that the index hides information, particularly about the 
underlying values of the indicators and their relative non-comparability. Mixing 
very different concepts (such as health and housing) into one number does 
not add any insight over and above the information derived from the singular 
concepts, but rather obscures it (Ravallion, 2011).287 Especially if the decisions on 
how to weigh the different concepts are opaque, a single index measure might not 
be reflective of the underlying reality. In our research, this downside is of limited 
importance. In Chapter 1 we chose to study only one right, and in Chapter 2 
this was further curtailed to the minimum core obligations. As this is a relatively 
narrow concept, and all indicators are closely linked to it, non-comparability is 
not a valid critique.

The second downside is that multidimensional indices are artificial constructs, 
and that the construction itself influences the index score in ways that are not 
always apparent (Green, 2001). An example is the dependency of indicator 5.2 
on indicator 5.0. If the latter is negative, the former can never be positive.288 If 
this dependency is not taken into account in the construction, then indicator 5.0 
will have an unduly large influence on the index. In our research, the number 
of potential dependencies is limited, and all of them are contained within their 
respective minimum core obligations.289 This allows us to use weighting to 
address the severity of the issue.290

287 Especially when considering that such a singular index allows for commensuration; in theory more 
under-five mortality can be offset by an increase in government housing. See also the discussion in 
section 1.4.

288 See also the discussion on indicator 5.2 in Section 2.4.6, as well as the concluding section of that 
chapter.

289 Indicator 2.0 is partly dependent on the score of 2.0, 5.2 on the score of 5.0, and in practice indicator 
3.1 is dependent on indicator 3.0.

290 This is further discussed in the next Section.

Section 3.1 Introduction
After creating and applying the different indicators to measure the minimum core 
obligations of the right to education in Chapter 2, it is now time to summarise 
this information. The current chapter starts out with a discussion of the different 
options, settling for a multidimensional index. The theory of aggregating 
indicators into an index number will be explained and applied, with a special 
emphasis on weighting decisions. Different weighting options will be applied 
and tested vis-à-vis each other. The chapter then continues with an exploration of 
the data, first showing how each indicator contributes to the different dimensions 
and how the dimensions contribute to the index. A typology of legal reform 
patterns will be introduced, after which Fukuda-Parr et al. (2015)’s Achievement 
Possibilities Frontier methodology is applied to our data. This is followed up by 
an examination of the relationship between ICESCR ratification and legal reform, 
based on the compliance literature. The chapter ends with an application of the 
theoretical discussion in Section 2.6 on establishing prima facie violations of the 
right to education. 

Whereas the previous chapter had a strong legal character, this chapter is more 
mixed. Sections 3.2 and 3.3 use jargon and methodology from social science (in 
particular from poverty measurement), with the latter being the most technical. 
Section 3.4 relies mostly on descriptive statistics, and does not require any 
particular technical know-how. Section 3.5, lastly, is more legal in nature, but 
does not require any specific expertise to understand.

Our conception of the right to education gives us seven obligations, subdivided 
into 18 indicators. Some obligations consist of only one indicator, while others 
contain as many as seven. Given that we collected information for 18 indicators 
over 29 years for 45 countries, we have over 23,000 data points.286 How are we 
going to be able to meaningfully compare the right to education among this 
wealth of information? 

There are two options: the dashboard and the multidimensional index. 
Dashboards are a collection of indicators, where countries can be easily compared 
on their performance in a certain indicator, but without a clear comparison 
on their overall performance. Examples of this approach are the Millennium 

286 23,436, to be precise. Those proficient in mental arithmetic will have noted that 45 times 29 times 
18 is 23,490, and that we are thus 54 observations short. The reason is that Eritrea became de jure 
independent in 1993, and therefore there are no observations for that country in the first three 
years of the sample.
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weighted equally, as well as the indicators within dimensions. This means that 
the weight per indicator is lower for those indicators in the living standards 
dimension, since that dimension has more indicators.

Figure 3.1 Multidimensional Poverty Index. Source: Global Multidimensional Poverty Index, 2018

There are four normative decisions that need to be made when constructing 
a multidimensional index (Franco-Correa, 2017). The first is the selection of 
dimensions and indicators, in our case the minimum core obligations and their 
elaboration in subsequent documents by UN human rights bodies. The second 
is the decision on the unit of measurement of each indicator, which is especially 
important if the dual cut-off method is not used, as is the case in our research. 
The reason for its importance is commensuration; the idea that a bad score in one 
indicator can be compensated by a good score in another (Espeland & Sauder, 
2012). Take for example a (nonsensical) two-indicator index. One indicator 
measures age in years, and the other measures being literary (measured as yes/
no). Here being one year older has the same effect as becoming literary – since 
both indicators will go up by one. It is clear that (unweighted) aggregation of 
the indicators would lead to an index that is almost exclusively determined by 

The last downside is that multidimensional indices obscure patterns of interaction 
between their constituent indicators and other variables (Barsh, 1993). An index 
is a useful shortcut to catch the entire effect that a set of indicators has on the 
variable of interest.291 The underlying assumption is that the effects of separate 
indicators are additive, rather than multiplicative. In other words, that the effect 
of abolishing tuition fees on education outcomes can simply be added to the 
effect of introducing compulsory primary education to get to the combined effect. 
This ignores possible complementarities (or lack thereof) between indicators; the 
effect might be larger or smaller than the sum of its constituent parts. This is an 
inescapable downside of using index scores. We are, however, interested in the 
effect of the right to education as a whole and therefore it makes sense to test it as 
such (Friboulet et al., 2006).

Section 3.2 Theory and application of multidimensional index 
creation
The construction of the right to education index is based on the methodology 
developed by Alkire and Forster (2011). While they developed it primarily for 
the purpose of measuring poverty, its qualities are useful for our exercise as 
well. Under their approach a multidimensional index has three ‘levels’, that 
of indicators, dimensions, and the index itself. The indicators are the primary 
building blocks of the index, and are grouped by dimension. For each indicator 
there is a cutoff-point z, under which a household or individual is considered 
deprived in that indicator. Then there is a second cutoff k, which specifies the 
number of weighted indicators (or dimensions) in which an individual or 
household must be deprived if they are to be considered poor. Indicators and 
dimensions are usually weighted, meaning that not each indicator contributes 
equally to the index. It is also possible to forego dimensions, aggregating directly 
from the indicator level to the index. In either case, the index value itself is 
usually the product of the headcount (the percentage of the population that is 
poor) and the intensity (the average number of indicators/dimensions in which 
the population is poor).

A well-known example is the Multidimensional Poverty Index (Figure #3.1). 
There are ten indicators, divided over three dimensions (health, education, 
and living standards). A person/household is considered poor if she/them 
is deprived in at least 33.33% of the weighted indicators. All dimensions are 

291 In our case we are interested in estimating the effect of legislating minimum core obligations 
on education outcomes. Instead of having separate analyses for all seven obligations, we can 
conveniently group them and use only one regression.
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indicators are more relevant in a particular context. The prohibition of child labour, 
for example, is likely to be more impactful in a country where a large percentage 
of primary age children are already in the workforce. It is an open door to say 
that the relevance of the different indicators varies cross-culturally and over time 
(Barsh, 1993). It is quite difficult, however, to translate that to a weighting system 
that does not require a significant amount of opaque normative choices from the 
researcher (Franco-Correa, 2017). Equal weighting thus remains the most simple 
and attractive option, especially given the overriding concern of comparability.298

Despite the attractiveness of equal weighting, it should be kept in mind that 
equal weighting is almost never equal in practice. If we give equal weight to 
dimensions, then some indicators have much less influence on the final index 
score than others (e.g. an indicator in 7.x has only 1/7th of the weight as an 
indicator in 6.x). If we give equal weight to indicators, then the reverse is true. 
Which choice is justified depends on how the indicators are seen: are they 
constitutive of the dimension only, or also directly of the right to education? If 
one is of the opinion that the equality of human rights is so paramount that it 
should pervade to the indicator level of individual rights, then equal weighting 
of all indicators is the way to go. We did not choose this path for two reasons. 
The first is that this would have the consequence that the dimension on goals 
of education is seven times more important than – for example – the question if 
education is considered a human right, which would lead to a rather odd index. 
The second reason is that while the dimension-level is strongly grounded in the 
minimum core obligations approach, the indicator-level – as an elaboration of 
this core – is much more open to discussion and consequent amendment.299 As 
such we are hesitant to see each and every one indicator as an indispensable 
immutable aspect of the right to education.

Regardless of how convincing the arguments for equal weighting at the 
dimension level are, it essentially remains a normative choice (Green, 2001). There 
is no legal precedence or guideline to select one method over the other. Given the 
potentially large differences in outcomes due to variations in weighting choices, 
researchers should be transparent in showing how their choices influence the 
results (Franco-Correa, 2017). We therefore contrast and compare the outcomes of 
three weighting options in Section 3.3. The three weighting schemes are first, our 

298 See the discussion on trade-offs in Section 1.3.
299 The discrimination-dimension, for example, is much less developed than the goals-dimension. See 

also the discussion in the concluding section of Chapter 2.

age.292 Our current indicators are either binary or categorical.293 To prevent the 
problem just described all categorical indicators are converted to fit on a scale 
from zero to one.294

The third choice is about weighting the indicators and dimensions. Essentially, 
this is about how much each component contributes to the total index score. 
Weighting can be done at the level of indicators or that of dimensions, or a 
combination thereof. Equal weighting at either level is by far the most common 
method, as it is seen as the most intuitive: “the interpretation of the set of 
indicators is greatly eased where the individual components have degrees of 
importance that, while not necessarily exactly equal, are not grossly different” 
(Atkinson, Cantillon, Marlier, & Nolan, 2002, p. 25). 

Reasons to deviate from this can be conceptual, technical, or socio-cultural 
(Barsh, 1993; Franco-Correa, 2017; Green, 2001). Conceptual weighting can be an 
option if certain indicators are seen as encompassing more of the concept to be 
measured through the index. In our case, we could count in which of the MCO 
conceptualisations the different indicators are explicitly mentioned.295 If an 
indicator is discussed by the CESCR, Coomans, and Fisher, then that indicator 
can be said to be a more important minimum core obligation than an indicator 
that has only been referred to by one author. Technical weighting is data-based. 
Examples are weights constructed by correlating each indicator with an outcome 
of interest,296 or based on data reliability. Neither are particularly useful for our 
setting.297 Socio-cultural weighting, lastly, allows for the possibility that certain 

292 The difficulties introduced by commensuration were one of the main reasons that we decided to 
measure only one right, as is discussed in section 1.4.

293 Binary indicators are indicators that only have two options (on or off, yes or no, 1 or 0). Categorical 
indicators allow for more shades of grey between those two extremes. The quantification of 
categorical variables is potentially problematic, as is explained in the Glossary.

294 Indicator 1.0, whether education is seen as a right, has three categories: no, aspirational, and yes. 
Converting them would mean that ‘no’ would get a score of 0, ‘aspirational’ a score of 0.5, and ‘yes’ 
a score of ‘1’.

295 Strictly speaking, none of the three conceptualisations mention indicators, as those are artificial 
constructs based on the identified attributes (see Section 2.3). For the purpose of this discussion, 
we equate indicators with attributes.

296 Where indicators with a higher correlation will be assigned greater weight. 
297 The second goal of the dissertation is to test the relationship between structure and outcome. 

It would therefore be scientifically unsound if we base the measurement of structure on its 
relationship with the outcome. Data reliability is a minor issue in our data, and flows mostly from 
difficulties to retrieve the primary text of laws. This means that there might be slight differences in 
data quality between countries. However, that is no reason to weigh the indicators differently, as 
differences in data quality are not consistent across indicators.



122 123

Chapter 3 | Building the Right to Education Index

3

indicators are more relevant in a particular context. The prohibition of child labour, 
for example, is likely to be more impactful in a country where a large percentage 
of primary age children are already in the workforce. It is an open door to say 
that the relevance of the different indicators varies cross-culturally and over time 
(Barsh, 1993). It is quite difficult, however, to translate that to a weighting system 
that does not require a significant amount of opaque normative choices from the 
researcher (Franco-Correa, 2017). Equal weighting thus remains the most simple 
and attractive option, especially given the overriding concern of comparability.298

Despite the attractiveness of equal weighting, it should be kept in mind that 
equal weighting is almost never equal in practice. If we give equal weight to 
dimensions, then some indicators have much less influence on the final index 
score than others (e.g. an indicator in 7.x has only 1/7th of the weight as an 
indicator in 6.x). If we give equal weight to indicators, then the reverse is true. 
Which choice is justified depends on how the indicators are seen: are they 
constitutive of the dimension only, or also directly of the right to education? If 
one is of the opinion that the equality of human rights is so paramount that it 
should pervade to the indicator level of individual rights, then equal weighting 
of all indicators is the way to go. We did not choose this path for two reasons. 
The first is that this would have the consequence that the dimension on goals 
of education is seven times more important than – for example – the question if 
education is considered a human right, which would lead to a rather odd index. 
The second reason is that while the dimension-level is strongly grounded in the 
minimum core obligations approach, the indicator-level – as an elaboration of 
this core – is much more open to discussion and consequent amendment.299 As 
such we are hesitant to see each and every one indicator as an indispensable 
immutable aspect of the right to education.

Regardless of how convincing the arguments for equal weighting at the 
dimension level are, it essentially remains a normative choice (Green, 2001). There 
is no legal precedence or guideline to select one method over the other. Given the 
potentially large differences in outcomes due to variations in weighting choices, 
researchers should be transparent in showing how their choices influence the 
results (Franco-Correa, 2017). We therefore contrast and compare the outcomes of 
three weighting options in Section 3.3. The three weighting schemes are first, our 

298 See the discussion on trade-offs in Section 1.3.
299 The discrimination-dimension, for example, is much less developed than the goals-dimension. See 

also the discussion in the concluding section of Chapter 2.

age.292 Our current indicators are either binary or categorical.293 To prevent the 
problem just described all categorical indicators are converted to fit on a scale 
from zero to one.294

The third choice is about weighting the indicators and dimensions. Essentially, 
this is about how much each component contributes to the total index score. 
Weighting can be done at the level of indicators or that of dimensions, or a 
combination thereof. Equal weighting at either level is by far the most common 
method, as it is seen as the most intuitive: “the interpretation of the set of 
indicators is greatly eased where the individual components have degrees of 
importance that, while not necessarily exactly equal, are not grossly different” 
(Atkinson, Cantillon, Marlier, & Nolan, 2002, p. 25). 

Reasons to deviate from this can be conceptual, technical, or socio-cultural 
(Barsh, 1993; Franco-Correa, 2017; Green, 2001). Conceptual weighting can be an 
option if certain indicators are seen as encompassing more of the concept to be 
measured through the index. In our case, we could count in which of the MCO 
conceptualisations the different indicators are explicitly mentioned.295 If an 
indicator is discussed by the CESCR, Coomans, and Fisher, then that indicator 
can be said to be a more important minimum core obligation than an indicator 
that has only been referred to by one author. Technical weighting is data-based. 
Examples are weights constructed by correlating each indicator with an outcome 
of interest,296 or based on data reliability. Neither are particularly useful for our 
setting.297 Socio-cultural weighting, lastly, allows for the possibility that certain 

292 The difficulties introduced by commensuration were one of the main reasons that we decided to 
measure only one right, as is discussed in section 1.4.

293 Binary indicators are indicators that only have two options (on or off, yes or no, 1 or 0). Categorical 
indicators allow for more shades of grey between those two extremes. The quantification of 
categorical variables is potentially problematic, as is explained in the Glossary.

294 Indicator 1.0, whether education is seen as a right, has three categories: no, aspirational, and yes. 
Converting them would mean that ‘no’ would get a score of 0, ‘aspirational’ a score of 0.5, and ‘yes’ 
a score of ‘1’.

295 Strictly speaking, none of the three conceptualisations mention indicators, as those are artificial 
constructs based on the identified attributes (see Section 2.3). For the purpose of this discussion, 
we equate indicators with attributes.

296 Where indicators with a higher correlation will be assigned greater weight. 
297 The second goal of the dissertation is to test the relationship between structure and outcome. 

It would therefore be scientifically unsound if we base the measurement of structure on its 
relationship with the outcome. Data reliability is a minor issue in our data, and flows mostly from 
difficulties to retrieve the primary text of laws. This means that there might be slight differences in 
data quality between countries. However, that is no reason to weigh the indicators differently, as 
differences in data quality are not consistent across indicators.



124 125

Chapter 3 | Building the Right to Education Index

3

Figure 3.2 Right to Education Index. The grey columns represent dimensions, the white 
rectangles indicators, and the fractions weights.

Section 3.3 Sensitivity of index to different weighting options
Relatively small differences in index construction decisions can have major effects 
in index scores and rankings (Davis, Kingsbury, & Merry, 2012; Yalonetzky, 2014). 
This subsection assesses the sensitivity of the weighting decision,302 by visually 
inspecting the distributions and rankings of the different indices, as well as 
statistically testing their differences. The standard index is the index as presented 
in the previous section, where all indicators are weighted equally within each 
dimension, and each dimension contributes equally to the index score. The 
‘indicator-weighting index’ weighs all indicators equally, and disregards the 

302 Of the four normative decisions described by Franco-Correa (2017) (as discussed in the previous 
section), only the weighting decision is suitable for sensitivity tests. The choices for the first decision 
have an entire chapter dedicated to them (Chapter 2), the second choice required only a technical 
solution (not a normative one), and the fourth choice flows logically from the dissertation goals.

choice of equal weighting at the dimension level, second the scheme that equally 
weights all indicators, and thirdly the scheme that weighs each indicator based 
on their occurrence in the different minimum core obligation conceptions.300

The last decision is about the two cut-off values. In the original Alkire-Forster 
method the values represent the boundary between when someone is considered 
deprived or not-deprived in an indicator, and poor or non-poor at the index-
level (Alkire & Foster, 2009). Conceptually this can also be done when measuring 
human rights instead of poverty; the cut-off values then represent when a human 
right is not fulfilled. This is being done at the indicator level in the current 
research; when for example the state does not offer free primary education, then 
that indicator is unfulfilled. 

The second cut-off would then imply that so many elements of the right to 
education are unfulfilled that one can no longer speak of any legal right to 
education. We have chosen not to include a second cut-off, for two reasons. The 
first is that determining the exact level of the cut-off would be rather arbitrary: 
what is the correct numerical value where we can confidently say that there is 
no right to education in a country?301 And why would that value be more correct 
than a value that is just a sliver higher or lower? The second is that the purpose 
of the current study is not to divide countries dichotomously in a group of rights-
fulfillers and non-fulfillers, but rather to show the degree to which these legal 
elements of the right to education are fulfilled, and whether there is a relation 
with educational outcomes.

The resulting index can be seen in Figure #3.2. All dimensions are weighted equally, 
as well as the indicators within each dimension. As a result, some indicators 
contribute less to the overall index-score than others (reflected in the fractions).

300 The three conceptions are that of the CESCR (1999c), Coomans (2002, 2004), and Fisher (2017). See 
Section 2.3 for the full discussion on the conceptions.

301 From a legal perspective this is a nonsensical discussion. A right can be violated, but that does not 
take away anything from it still being a right. There are no such things as ‘degrees of violations’ or 
‘degrees of non-fulfilment’.
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are statistically significantly different.310 The mean of the standard index is 0.075 
points higher than that of the indicator-weighting index (p<0.001),311 and 0.076 
points lower than that of the count index (p<0.001).312 While highly significant, 
the differences are tiny.

310 A paired t-test is a statistical method used to check if two sets of variables (for the same 
observations) are statistically significantly different from each other. Formally, it tests whether the 
difference between the means of the two variables is statistically significantly different from zero, 
using the means and standard errors from both (Stock & Watson, 2002). The null hypothesis is that 
the true difference between the means is zero, with the alternative hypothesis positing that it is 
not. The outcome of this test is usually presented as a p-value (see the next footnote).

311 The outcome of most statistical tests is presented as the p-value. The p-value (or simply p) stands 
for “the probability of observing a value at least as far from the hypothesised value if the null 
hypothesis is true” (De Veaux, Velleman, & Bock, 2012, p. 493). It that probability is sufficiently 
small (usually smaller than 0.05), then we can say that it is highly unlikely that this result is due to 
random chance, and therefore we have to reject the null hypothesis. A p-value that is low enough 
is called statistically significant. An example helps to bring out the difference. Imagine we are 
interested in the difference in strength between men and women. To do so, we measure how much 
weight they can deadlift. Further assume we have two sufficiently large groups, one of 8-year 
old children, and one of 25-year old adults. In the group of children the boys can lift on average 
12,8 kilograms and the girls 12,9. A paired t-test reveals that the p-value is 0.87, way higher than 
the usual cut-off value of 0.05. The result is thus not significant, and we conclude that there is no 
difference in strength between an average 8 year old boy or girl. When we repeat the same for the 
25-year old adults, we find that the men can lift on average 56,7 kilograms, and the women 52,3. 
The p-value of the paired t-test is 0.03, and is thus statistically significant. We conclude that the 
average 25-year old male is stronger than the average 25-year old female.

312 It should not be surprising that difference in mean value between the indicator-weighting index 
and count index is also statistically significantly different from zero (0.151 points difference, 
p<0.001).

dimensions.303 The ‘count index’, lastly, weighs each indicator based on their 
frequency in the different conceptions of the minimum core obligations of the 
right to education, and also disregards dimensions.304 

The distribution of the three indices can be seen in Figure #3.3.305 The boxplots306 
are relatively similar, with the medians307 for all three within one decimal point 
of each other. The size of the interquartile range308 of the standard and indicator-
weighting index are also very close, although the first and third quartile of the 
standard index are a bit higher than its neighbour. The interquartile range of 
the count index is the smallest, but that index does have some low outliers.309 
Despite these similarities, paired t-tests reveal that the underlying distributions 

303 It is materially identical to state that each indicator gets equal weight in their respective dimension, 
and that each dimension gets the weight of the number of indicators it contains.

304 The reason that the count index disregards dimensions is that in the original setup the dimensions 
were based on the CESCR list. Since Coomans’ list of dimensions is different, and Fisher does not 
discuss them at all, it is nonsensical to stick to the CESCR list of dimensions when we change the 
underlying weighting. The weighting scheme for this index can be found in Annex 3.1. The main 
difference lies in the fact that we assign a zero weight to indicator 1.0 (Does the country recognise 
the right to education?). The reason for this is that we inferred its existence from the implicit 
assumptions behind the CESCR conception. However, given that we are now counting the explicit 
references to indicators it is not logical to include indicator 1.0.

305 The theoretical minimum is zero, and the theoretical maximum is seven, for all three indices. 
These limits are based on the construction of the Standard Index, with seven dimensions all having 
weight one. The scores for the other two indices were scaled to fit within those boundaries.

306 A boxplot is a graphical measure of the distribution of the underlying data. It essentially orders 
all observations from the lowest to the highest. The box shows the IQR. The horizontal line in the 
box is the median, which is the 50th percentile. The lines protruding from the boxes are called the 
whiskers, and they show the observations that are furthest away from the box, but still within a 
distance of 1.5 IQR. If there are values that are further away, then these get their own dots and are 
called outliers. 

307 If you sort all values of a variable from small to large, then the value exactly in the middle is called 
the median. It is thus a measure of the centre of the distribution. Unlike the mean (another measure 
of the centre), the median is not sensitive to large outliers.

308 The interquartile range (IQR) is the distance between the 25th and 75th percentile. A percentile is the 
point in the data where n percent of the observations have a value below that of the percentile.

309 Outliers are values that are far away from the body of the distribution. In general, outliers present 
problems when using certain summary measures such as the mean, or when performing any 
statistical analysis that assumes a normal distribution. A normal distribution is the most common 
type of distribution, where the data are roughly symmetrically spread around the mean, with the 
majority of the data (≈68%) within one standard deviation of the mean; this is also known as a bell 
curve. In boxplots, values that are more than 1.5 IQR away from the quartiles are called outliers. In 
regression analysis, values that are too far away from the regression line are called outliers.
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Figure 3.4 The cumulative distribution functions of each index.

The last aspect we should look at is how the different weighting options 
influence the ranking of the countries. Ranking is an important function of 
indicators, allowing comparison with other countries and with itself over time 
(Davis et al., 2012). Figure #3.5 shows how the rankings differ per index in 1990, 
taking the standard index as the benchmark (the orange dot with the ranking in 
white). Panama, for example, has the highest index score in 1990 (according to 
the standard index), and is thus ranked first. If we change the weighting scheme 
to the count index, then Panama drops four places (to fifth), and when we change 
to the indicator-weighting index, its rank also switches (to fourth). The ranking 
for 2004 is shown in Figure #3.6,314 and for 2018 in Figure #3.7.315

314 2004 is chosen because it is the median year in the sample.
315 Annex 3.3 shows the same information, but in a table format.

Figure 3.3 Boxplots of the distribution of the different weighting options.

Even though the means suggest a clear ordering, this does not mean that this is 
true for the entire distribution, as is shown by Figure 3.4, plotting the cumulative 
distribution for each index.313 The indices are virtually inseparable for scores 
below 1.5, and the lines cross multiple times at higher index scores as well. The 
indicator-weighting index has more observations with a lower value than the 
other two, but not consistently so. In other words, none of the indices dominates 
the others.

313 The cumulative distribution graph shows the index scores on the x-axis, and the cumulative 
distribution on the y-axis. The line represents the proportion of the distribution that has a value 
equal to or below the value of the index score. For example, the line of the indicator-weighting 
index has a y-value of 0.38 for an x-value of 4, meaning that 38% of the observations of the 
indicator-weighting index have an index score of 4 or lower. In general, more concave lines have 
more observations at lower values, while more convex lines have more observations at higher 
values. 
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The fact that for most countries the rank differences are minor indicates that they 
are relatively robust to changes in the construction of the index. That is not to say 
that there are no countries where weighting does matter. Mexico, for example, is a 
middle of the pack country in the standard index in 1990 (25th), but moves to the 
top and sub-top of the pack when count- and indicator weighting are applied (8th 
and 13th, respectively). The reverse is also observed. Jamaica, for example, has an 
average ranking in 2018 (28th), but drops to the bottom of the list if the weighting 
is changed (44th and 41st, respectively). 

In general, changing the weighting system to the counting index results in more 
extreme changes than for the indicator-weighting index. For both alternative 
indices, extreme rank changes are both more common and more extreme in 2018.317 
This could be due to a slightly decreased variation in the sample distribution.318 
Nevertheless, these outliers remain the exception. For roughly two-thirds of the 
sample, rank changes are only modest.319

Summing up, it is clear that the choice of weighting system influences the index 
score. While the boxplots showed relatively similar distributions, the (materially 
small) variations are pronounced enough that the means are statistically 
significantly different. The ranking tables reinforce this message, even though 
changes are mostly modest. The cumulative distribution function figure, lastly, 
reveals multiple overlaps, indicating that none of the distributions consistently 
dominates the other. In other words, even though there are differences, none of 
the weighting options prejudice the results consistently in one direction. Given 
the theoretical reasons for using equal weighting at the dimension level, there is 
no convincing empirical evidence to depart from that choice.

317 The amount of rank changes larger than (or equal to) twenty percent of the sample is stable in 1990 
and 2004 at ten and six for the count- and indicator-weighting index respectively. In those years 
the most extreme rank change was 17 and 13 (again, respectively). In 2018 this increased to twelve 
and ten countries with a large rank increase, and a maximum change of 23 and 18, respectively. 

318 See Table #3.1.
319 Any rank change that was five places or less (≈10%) was considered modest. 68.8% of the sample 

remained within that criterium.

Figure 3.5 Country rankings in 1990 for different weighting options. Rank 1 is the highest score. 
If less than three rankings per country are shown, then changing the weighting scheme does not 
change the ranking. If countries score the same, they get the same rank.

Almost all the countries change rank when we change the weighting method, 
but for most this is just a couple of positions.316 This is somewhat surprising, as 
the boxplots in Figure #3.3 indicate that most countries’ scores are fairly close to 
each other. If intermediate distances are small, then minor weighting corrections 
are expected to result in relatively large ranking changes (Franco-Correa, 2017). 

316 The median absolute change for the count index is 4.5, 4, and 3, respectively, while the median 
absolute change for the indicator-weighting index is 2, 2, and 5 respectively. In other words, 
around a 10% rank change.
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Figure 3.7 Country rankings in 2018 for different weighting options. Rank 1 is the highest score. 
If less than three rankings per country are shown, then changing the weighting scheme does not 
change the ranking. If countries score the same, they get the same rank.

Figure 3.6 Country rankings in 2004 for different weighting options. Rank 1 is the highest score. 
If less than three rankings per country are shown, then changing the weighting scheme does not 
change the ranking. If countries score the same, they get the same rank.
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Figure 3.7 Country rankings in 2018 for different weighting options. Rank 1 is the highest score. 
If less than three rankings per country are shown, then changing the weighting scheme does not 
change the ranking. If countries score the same, they get the same rank.

Figure 3.6 Country rankings in 2004 for different weighting options. Rank 1 is the highest score. 
If less than three rankings per country are shown, then changing the weighting scheme does not 
change the ranking. If countries score the same, they get the same rank.
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Section 3.4 Exploring the right to education data
In this section we will present visual results of the evolution of the index over 
time. We start by exploring how each indicator contributes to each dimension, 
after which we do the same for the contribution of the dimensions to the index 
score. This is followed by a typology of countries. Lastly, we check if there are 
visual differences between Latina America and the Caribbean, and Sub Sahara 
Africa, as well as between different income groups.

3.4.1 From indicators through dimensions to the index
Chapter 2 already showed how each indicator (and the different options within 
an indicator) developed over time. This section shows what indicators drive the 
score for each dimension. There are two dimensions for which there is only one 
indicator (1.x and 6.x), and these are not shown.320

We thus start with the non-discrimination core obligation. Figure #3.8 shows 
how the average sample score develops over time, from little under 0.5 in 1990 to 
0.85 in 2018.321 While indicator 2.0 consistently scores higher than indicator 2.1, 
both move in parallel. There is thus no clear driver of the dimension score.

That picture is different for the free education core obligation, as shown in Figure 
#3.9. The dimension starts at 0.36 in 1990, and only increases modestly over time 
to 0.56 at the end of the study period. While almost all countries mandate tuition-
free primary education towards the end, this is not consistently followed by a 
complete ban on user fees, as that indicator lingers around 0.10 for the first half 
of the sample, and then only increases towards 0.23 at the end.322 The dimension 
score is thus largely driven by variations in indicator 3.0. This also means that 
the few countries that did legislate a full ban on user fees have a considerable leg 
up in the final index score, as doing so leads to a 0.5 increase in their score.

The next core obligation, compulsory education, is shown in Figure #3.10. The 
dimension score starts at 0.55 and increases steadily to 0.85 in 2018, with a minor 
decrease in 1993. This decrease happens in both indicators as well, and is due 
to the introduction of Eritrea to the data set. Not all countries that mandate 

320 The development of indicator 1.0 can be seen in Figure #2.1, and the development of indicator 6.0 
can be seen in Figure #2.11.

321 Since each indicator is weighted equally within each dimension, the dimension score is always the 
average of the indicator scores.

322 Recall that indicator 3.1 has three different answer options: no prohibition, a partial prohibition, 
and a full prohibition. It is thus incorrect to say that 23% of countries have banned user fees, as part 
of that score is made up of countries with a partial ban.

Figure 3.8 Development of the average scores for the non-discrimination dimension, as well as 
the underlying indicators.

Figure 3.9 Development of the average scores for the free education dimension, as well as the 
underlying indicators.
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Figure 3.11 Development of the average scores for the educational liberties dimension, as well 
as the underlying indicators.

The last dimension to be discussed is that of the educational goals (shown in 
Figure #3.12).323 The average dimension score more than doubles over time (from 
0.29 to 0.71), with most of that increase happening in the first half of the period. 
All constituent indicators reflect this development, with strong improvements 
in the 1990s and early 2000s, and a levelling off after 2010. Indicator 7.2 on 
participation consistently has the highest average score, and indicator 7.6 on 
gender consistently the lowest – even though the latter increases more than nine-
fold (from 0.05 to 0.47). Given these similarities between the indicators, none of 
them clearly drives the score for the dimension.

323 Since this dimension consists of seven indicators, the graph has been split in small multiples. The 
information shown in each miniature is the same as in the others, the only difference is that each 
time a different line (that of the title) is emphasised.

compulsory education follow up with a comprehensive prohibition of child 
labour, and therefore the score for indicator 4.1 remains consistently below that 
of indicator 4.0.

Figure #3.11 shows the average development of the educational liberties core 
obligation and its constituent indicators. This dimension is the most stable in 
our data, increasing only 0.17 points over the entire period (to 0.77 in 2018), 
with most of that growth happening in the first five years. This is due to the 
sharp increase in countries allowing religious education in that period, and as 
soon as this levels off the dimension score also stops increasing rapidly. As a 
consequence, most of the variation in dimension score in later years comes from 
variation in the score of indicator 5.1 – even though the scores for that indicator 
are consistently below the others. 

Figure 3.10 Development of the average scores for the compulsory education dimension, as 
well as the underlying indicators.



136 137

Chapter 3 | Building the Right to Education Index

3

Figure 3.11 Development of the average scores for the educational liberties dimension, as well 
as the underlying indicators.

The last dimension to be discussed is that of the educational goals (shown in 
Figure #3.12).323 The average dimension score more than doubles over time (from 
0.29 to 0.71), with most of that increase happening in the first half of the period. 
All constituent indicators reflect this development, with strong improvements 
in the 1990s and early 2000s, and a levelling off after 2010. Indicator 7.2 on 
participation consistently has the highest average score, and indicator 7.6 on 
gender consistently the lowest – even though the latter increases more than nine-
fold (from 0.05 to 0.47). Given these similarities between the indicators, none of 
them clearly drives the score for the dimension.

323 Since this dimension consists of seven indicators, the graph has been split in small multiples. The 
information shown in each miniature is the same as in the others, the only difference is that each 
time a different line (that of the title) is emphasised.

compulsory education follow up with a comprehensive prohibition of child 
labour, and therefore the score for indicator 4.1 remains consistently below that 
of indicator 4.0.

Figure #3.11 shows the average development of the educational liberties core 
obligation and its constituent indicators. This dimension is the most stable in 
our data, increasing only 0.17 points over the entire period (to 0.77 in 2018), 
with most of that growth happening in the first five years. This is due to the 
sharp increase in countries allowing religious education in that period, and as 
soon as this levels off the dimension score also stops increasing rapidly. As a 
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Figure 3.10 Development of the average scores for the compulsory education dimension, as 
well as the underlying indicators.
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When we add all the dimensions, we get the index score. Since there are seven 
dimensions,324 the index score can vary between zero and seven, where the 
former means that a country has not legislated any aspect of the minimum core 
obligations of the right to education, and the latter means that a country has done 
so perfectly. The average sample score over time can be seen in Figure #3.13, first 
window. The index score in 1990 is 2.90, and the average increases steadily over 
time, topping at 5.35 in 2015, and ending slightly lower at 5.28. This indicates 
that while countries have progressively brought their education legislation in 
line with the minimum core obligations, they fail to do so perfectly.

When we inspect how the different dimensions contribute to the total index score 
(Figure #3.13, all windows), a couple of observations can be made. First, the 
development of four of the seven dimensions is relatively similar to that of the 
index score (education is a right, non-discrimination, compulsory education, and 
education goals). Taken together, these four largely drive the index score. Second, 
education strategy is the dimension whose score is by far the lowest in 1990 (0.07), 
but it also shows the strongest increase over time (0.73 at its zenith, and 0.64 at 
the end). While this growth spurt is not visually reflected in the average index 
score, its post-2015 drop is. This drop is likely due to national education plans 
expiring after 2015, and no new plans to replace them off the bat.325 Third, two 
dimensions lag behind the others. While the majority of countries has abolished 
primary tuition fees, many other direct and indirect costs still exist in accessing 
education. As a result, the free education dimension’s score is the lowest of all 
dimensions from 2002 onwards. The educational liberties core obligation starts 
out as the highest of all dimensions, and increases notably in the early years, but 
comes to an almost complete standstill afterwards. This is first due to a ceiling 
effect, since almost all countries allow for private education on a religious basis, 
and second because countries fail to repeal non-quality conditions for setting up 
and running private schools.

Despite the overall increase of the index, large differences between countries 
remain. Table #3.1 shows the summary statistics of the distribution (for every 
four years). While the entire distribution shifts upwards over time, the range 
in 1990 (4.61) is almost the same as in 2018 (4.64).326 This does not indicate 

324 Corresponding to the seven minimum core obligations identified in Section 2.3.3.
325 2015 is the last year in UNESCO’s Education for All Initiative, which started in 1990 with the 

Declaration of Jomtien. This declaration inter alia called for universal access to, and completion of, 
primary education by the year 2000, and set up a monitoring and reporting system.

326 The range in a distribution is the distance between the lowest and the highest observation in the 
sample.Fi
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that countries move in unison. Different countries follow different legislation 
patterns, meaning that the place of each country within the distribution tends to 
differ.327 As a whole, however, the shape of the distribution remains remarkably 
similar. While the first half of the period (roughly until 2004) shows a widening 
(with a concordant increase in variation), the sample becomes more narrow again 
in the second half – although the expiration of many education plans at the end 
of the sample period increases the variation slightly.

Table 3.1 Summary statistics of distribution every four years.

Mean Std. Dev. Min Median Max

1990 2.90 1.23 0.50 2.99 5.11

1994 3.48 1.45 0.79 3.57 6.50

1998 4.03 1.39 1.49 4.06 6.55

2002 4.38 1.21 1.54 4.61 6.55

2006 4.87 1.13 2.11 5.05 6.55

2010 5.09 1.03 2.11 5.21 6.61

2014 5.33 1.09 2.11 5.63 6.75

2018 5.28 1.10 2.11 5.63 6.75

3.4.2 Typology of legal reforms
So far we have only looked at the averages of the entire data. In the following 
sections we dig a little deeper, starting with a typology of the countries. The 
sample can be cut into three distinct types of countries when we assess the 
evolution of the index score. Figure #3.14 shows these distinctions, based on 
three representative countries.328 

Equatorial Guinea represents the first group of countries, for which the legal 
situation in 2018 is not much different than in 1990. This can be the result of 
little legislative action; in Cuba the only change was the addition of an education 
goal. It can be the result of many small changes that together just not make a big 
impact; in Trinidad and Tobago the legal situation changed nine times, but the 
overall improvement is only modest at a 1.82 point increase.329 Lastly, it can be 
the result of a dance of legal pro- and retrogression; Nicaragua’s score decreases 

327 These legislation patterns will be further explored in the next section.
328 For a graphical representation of the evolution of the index score for all countries, see Annex 3.3.
329 This might not seem too bad, but given that Trinidad and Tobago started out at 2.93 there was 

plenty of room for improvement.

Figure 3.13 Development of the average scores for the index, as well as the underlying 
dimensions. The only difference between each graph is the line that is being emphasised. Note 
that there are two axes, the left axis denoting the score for the dimensions, and the right axis 
denoting the index score.
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example, passed a new education law in 1995, and overhauled it again in 2015 
and 2016.334 In both instances, its score improved with two points. The group 
with few but far-reaching legal education reforms contains seventeen states.335

The third and final group is represented by Zambia, and consists of countries 
where the frequency of legal reform is fairly high. Even though none of them 
are ground-breaking individually, taken together the improvement from 1990 to 
2018 is substantive. In Zambia’s case, its initial index score was a meagre one 
point. Through five legal reforms the country managed to reach almost six points 
in little over twenty years.336 The substantive increase can be the result of one 
larger reform and multiple incremental changes,337 or only small changes.338 In 
the case of Argentina, the string of improvements helps to offset a substantial 
decrease in 2000,339 leading to an index score in 2018 that is still a substantial 
increase from the 1990 score.340 The group with many incremental changes to the 
index contains eleven states.341

3.4.3 State’s wealth and index scores
How to properly capture progressive realisation has been one of the longstanding 
challenges in measuring human rights (De Beco, 2008; Kalantry et al., 2010; 
Landman & Carvalho, 2010). The precise meaning of taking steps ‘to the 
maximum of its available resources’342 has been a boon of contention among both 
legal and social science scholars (Arosemena, 2015a). Our approach has been to 
sidestep the entire issue by focusing on the minimum core obligations.343 Fukuda-
Parr, Lawson-Remer, and Randolph (2009) have come up with Achievement 

334 In 2015 it adopted a new education law, and the 2016 constitution further solidified the legal 
protection of the right to education.

335 Cameroon, Côte d’Ivoire, Jamaica, Kenya, Saint Lucia, South Africa, Mexico, Saint Vincent and 
the Grenadines, Togo, Burkina Faso, Botswana, the Comoros, Peru, Costa Rica, and Guyana. 
Mozambique and Mauritius are also part of this group, but could arguably also belong to the third 
group.

336 5.96 in 2011. After that year, the score did not change anymore.
337 Of the seven changes that Lesotho made, two increased the index by one point, and all the others 

with half a point or less.
338 Honduras made five changes during the period, none of which were larger than 0.72 points.
339 Argentina’s education plan expired in that year, and they did not have a plan that was in line with 

article 14 ICESCR to replace it.
340 Argentina’s score was 3.92 in 1990, and 6.21 in 2018.
341 Cabo Verde, Ecuador, Eritrea, Ghana, Honduras, Lesotho, Eswatini (the country formerly known 

as Swaziland), and Zambia. Argentina, Madagascar, and the Seychelles also belong to this group, 
but combine many incremental changes with some substantial reforms and could therefore 
arguably also belong to the second group.

342 ICESCR, art. 2(1).
343 See Section 2.5 for an in-depth discussion.

three time in the period under study. Even though it had periods were the index 
increased substantively,330 the many lapses prevented any sustainable increase 
in protection. The group without a lasting substantial improvement in the legal 
protection of the right to education contains seventeen states.331

Figure 3.14 Index scores for three representative countries over time.

The second group is represented by Saint Lucia, and consists of countries where 
the frequency of legal reform is relatively low, but its scope is large. The legal 
situation in Saint Lucia changed only three times, but it increased its index 
score with almost three points in just two (consecutive) years.332 Some countries 
completely overhaul their education system with one new law; South Africa, for 
example, passed a new law in 1996 to abolish its Apartheid education system.333 
In other countries the reforms are spread out over numerous instruments in 
a short period of time, just like Saint Lucia. Lastly, a number of states in this 
group had multiple periods of substantive legal improvements. Côte d’Ivoire, for 

330 In the early 2000s, Nicaragua’s index score increased by more than two points.
331 Benin, Barbados, Colombia, Cuba, Ethiopia, Equatorial Guinea, Niger, Nicaragua, Panama, 

Paraguay, Sao Tomé and Prinçipe, Trinidad and Tobago, and Uruguay. The Central African 
Republic, Gabon, Guinea, and Namibia are also part of this group, but could arguably also belong 
to the third group. 

332 2.97 points, to be precise, from 2.14 to 5.11.
333 Increasing their index score with almost three full points (2.93), from 1.25 to 4.18.
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Figure 3.15 Scatterplot of the index scores on the GDP per capita ($2011 PPP). The blue line 
represents the achievement possibilities frontier.

The data shows that countries have been able to legislate large parts of the 
minimum core obligations even if they are very poor. Cameroon, for example, 
achieved an index score of 6.75 with a per capita GDP of only $3,785. In the lower 
regions of GPD per capita (<$5000), the APF rises very quickly, and the line 
essentially becomes flat after a GDP of $7,000. Some countries fall noticeably short 
of the APF, especially taking into account their material status. The Seychelles, 
Equatorial Guinea, and Trinidad and Tobago all have a GDP per capita of over 
$30,000,350 but cannot convert this into a strong legal protection of the right to 
education. The conclusion that legislation is dependent on political will rather 
than on available resources thus seems warranted. This is also illustrated by 
South Africa, which had an index score of 0.5 in 1990 (the joint lowest) at a 
GDP per capita level where a score close to the maximum was possible.351 After 
abolishing Apartheid the country increased that score more than eight-fold in 
just eight years, despite only limited economic growth.352

350 All three are relatively small nations, with a population of around a million or less. Trinidad and 
Tobago and Equatorial Guinea have large reserves of oil, highly inflating their GDP. The Seychelles 
have a thriving tourism sector that also greatly boosts their GDP. All three suffer from large 
inequalities.

351 South Africa’s GDP per capita was $6,425 in that year. The APF for that amount is 6.7.
352 South Africa’s index score in 1998 was 4.18, at a GDP per capita of $7,180 (an increase of 11,75% 

from 1990).

Possibilities Frontiers (APF) as a potential solution to the issue. They argue that 
‘available resources’ can be reasonably approximated by the per capita gross 
domestic product (GDP) of a country.344 If that is the case, then there are no a priori 
reasons why governments with a similar level of GDP per capita cannot reach 
the same level of rights realisation. This idea is reflected in the Achievements 
Possibilities Frontier, which reflects the maximum historical level of rights 
realisation that any comparable country has achieved for a certain level of GDP 
per capita.345 Any country that falls below that line is then considered to be 
violating its socio-economic rights obligations.

Regardless of whether minimum core obligations are subject to progressive 
realisation, it is not too farfetched to expect that wealthier countries will have 
an easier time legislating and subsequently implementing the minimum core 
obligations of the right to education.346 To assess whether this is true for our data, 
Figure #3.15 shows a scatter plot of the index scores on the GDP per capita of 
countries.347 The blue line represents the achievements possibilities frontier.348 
The ‘shortfall’ of a country’s possible achievement and its actual achievement 
can be measured by drawing a vertical line from the APF to the observed value.349 

344 GDP per capita does not necessarily equal the amount of available resources, as government revenue 
(through taxation and other levies) is only a percentage of the economic pie of a state. Fukuda-Parr 
et al. (2015, pp. 53-55) argue that both are the result of a government’s choices, and that GDP per 
capita is thus better seen as the potentially available pool of resources that governments can use 
through smart policies (looking beyond taxation to mobilise its rights-enhancing potential). On 
mobilising resources, inter alia through taxation in the context of the Sustainable Development 
Goals, see Chongcharoentanawat, Haile, Kleine Deters, Kool, and Osei Kwadwo (2016). 

345 Fukuda-Parr et al. (2015) distinguish between OECD and non-OECD countries in their data.
346 This expectation is also the reasoning behind the idea of a state-specific – rather than universal – 

interpretation of minimum core obligations. See Section 2.3.2.
347 To prevent clutter, only the data of four-year intervals (1990, 1994, …) is shown. Given the semi-

continuous nature of both the index scores and GDP per capita, this does not influence the overall 
picture.

348 Note that the line does not exactly follow the highest achieved index scores. To prevent outliers 
from distorting the expectations too much, Randolph, Stewart, Fukuda‐Parr, and Lawson-Remer 
(2019) advise the use of a smooth function that ‘folds’ around the outer envelope of the scatterplot. 
In our case, the function is 𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼	𝑠𝑠𝑠𝑠𝑠𝑠𝑠𝑠𝐼𝐼 = 	7 − ( /012.4562	

789	:;<	=>:?@>
).  Due to the nature of this function, it 

asymptotically approaches the maximum possible value. Since that value need not reflect the 
historically achieved maximum value, it is better to replace the function with a horizontal line 
at that value, starting from the lowest level of GDP per capita where that level of realisation was 
achieved. In our case that would be at 6.75, at a GDP per capita of roughly 7000 dollars ($2011 
PPP). 

349 We have not done so for this dissertation, but the shortfall can be expressed mathematically 
(Fukuda-Parr et al., 2015, pp. 45-53).
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mobilising resources, inter alia through taxation in the context of the Sustainable Development 
Goals, see Chongcharoentanawat, Haile, Kleine Deters, Kool, and Osei Kwadwo (2016). 

345 Fukuda-Parr et al. (2015) distinguish between OECD and non-OECD countries in their data.
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interpretation of minimum core obligations. See Section 2.3.2.
347 To prevent clutter, only the data of four-year intervals (1990, 1994, …) is shown. Given the semi-
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half of the sample,357 the states that do not ratify ICESCR stop improving their 
education legislation after 2004. As a result, the gap between ratifying and non-
ratifying states is bigger in 2018 than it was in 1990.358

Figure 3.16 Development of average index scores, disaggregated by ICESCR ratification status.

While ratification might not be the defining moment, it is not meaningless. 
Ratification signals to the community of nations that a state is willing to give 
up part of its sovereignty, and that it accepts human rights of its own accord 
(Neumayer, 2005). At the same time, it sets the domestic agenda. While the 
executive branch of government takes the initiative in treaty negotiations and 
accession, almost all countries require explicit assent from the legislator – either 

357 The growth from 1990 to 2004 is 1.77 for the group that never ratifies, 1.60 for the group that ratifies 
in the period under study, and 1.79 for the group that ratified before 1990. Note that the reason 
the ‘never ratified’-line looks rather jumpy is due to the low number of countries in that group, 
meaning that a change in one will have a larger effect on the average.

358 The total growth for the group that has never ratified is 1.91 points, while it is 2.43 for the group 
that has ratified (in 2018 that contains both other groups). 

The more interesting question is not so much whether wealthier countries are 
better able to legislate the minimum core obligations, but rather whether they are 
able to make those rights a reality. After all, capacity to legislate is (and should 
be) relatively independent of a state’s material resources. It is the combination 
of strong legislation and sufficient material resources that should lead to strong 
education outcomes – a question that will be further explored in Chapter 4.

3.4.4 ICESCR ratification and index scores
Our index is a measurement of domestic legislation. We chose to focus on 
national incorporation of human rights norms because the usual measure used 
when determining whether human rights regimes affect state behaviour – treaty 
ratification – suffers from significant shortcomings.353 One of these is that we 
expect that compliance is better understood as a domestic process, rather than 
an international (Simmons, 2009a). Another is that treaty ratification should not 
be seen as a ‘magic moment’, where a state did not care about the rights before 
ratification, and is suddenly and completely on board after (Goodman & Jinks, 
2003). National legislation is a more continuous process, and thus more reflective 
of the long chain of compliance. Despite this domestic focus, our conception of 
the minimum core obligations of the right to education is still firmly grounded 
in international human rights law, as it is based on the ICESCR. It is thus quite 
possible that there is a relation between ratifying the ICESCR and legislating the 
minimum core obligations.

Figure #3.16 shows the development of the index scores for three categories of 
countries: those that never ratified the ICESCR,354 those that ratified it during the 
period under study,355 and those that ratified it before.356 States that had already 
ratified the treaty in 1990 start on average with a higher score (3.06) than the two 
other categories. Interestingly, countries that had not yet ratified the ICESCR also 
start out with a higher score than those that never do so (2.76 versus 2.17). This 
further discredits the idea of ratification as a watershed moment in human rights 
thinking. While all three categories show a similar growth pattern in the first 

353 See Section 1.1.
354 Botswana, the Comoros, Cuba, and Saint Lucia have not yet ratified the ICESCR.
355 Benin, Burkina Faso, Côte d’Ivoire, Cabo Verde, Eritrea, Ethiopia, Ghana, Lesotho, Namibia, 

Paraguay, Eswatini, the Seychelles, and South Africa all ratified the ICESCR after 1990.
356 These are: Argentina, Barbados, the Central African Republic, Cameroon, Colombia, Costa Rica, 

Ecuador, Gabon, Guinea, Equatorial Guinea, Guyana, Honduras, Jamaica, Kenya, Madagascar, 
Mexico, Mozambique, Mauritius, Niger, Nicaragua, Panama, Peru, São Tomé and Príncipe, Togo, 
Trinidad and Tobago, Uruguay, Saint Vincent and the Grenadines, and Zambia.
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also legislated the minimum core obligations in absence of ratification. In order to 
create a convincing counterfactual,363 we need to turn to more advanced statistical 
techniques (Hill Jr, 2010). Chapter 4 will do so, but for different questions.

Figure 3.17 Development of index score for countries that ratified the ICESCR during the period 
under study. The vertical dashed line represents the year of ratification.

363 The issue of counterfactuals is a central problem in econometrics. Assume we want to know the 
effect of treaty ratification on a state’s human rights compliance. This effect is the difference 
between the actual level of compliance and the level of compliance had the state not ratified the 
treaty. The problem is of course that we only observe the former of these outcomes (since the state 
obviously did ratify the treaty). We can thus not know the true effect, but can try to measure the 
effect that is as close as possible to the true effect by creating a credible counterfactual. This can be 
for example the level of compliance in the country before ratification – but this is not a strong one 
as there might be other factors that influenced both the decision to ratify as well as the level of 
compliance. Randomisation can help to create credible counterfactuals.

to ratify the treaty, or to give the treaty domestic effect (Simmons, 2009b).359 
The rights protected by that treaty will thus be subject to national discussion, 
and quite possibly subsequent legislation. This process can take place before 
ratification, or following it. 

Figure #3.17 shows the development of the index for those states that ratified 
the ICESCR between 1990 and 2018. The vertical dashed line represents the year 
in which the treaty was ratified. Evidence of domestic agenda-setting is limited. 
While most countries show an increase in rights-protection shortly before or 
after ratification,360 the only country where this represents a real trend break 
is Eswatini.361 The other countries either exhibit other periods of legislative 
prowess, or ratification is so early in the period under study that we cannot 
perceive a clear trend before it. Note that in Ethiopia ratification corresponds 
with a significant drop in the protection of the right to education. Whether this is 
coincidental or not cannot be said.

All the results in this section should be taken as anecdotal. The sample is not 
drawn randomly,362 and the group of countries that have not ratified ICESCR is 
too small to form a robust comparison. Furthermore, the right to education is 
just one of a plethora of rights promulgated by the ICESCR. (Lack of) legislative 
effects in one right need not be predictive of others (Goodman & Jinks, 2003). 
Lastly, our data does not allow us to test whether a compliant state would have 

359 This depends on whether the country has a monist or dualist system. Those terms describe the 
relation between national and international law in a country. In monist countries, “a provision of 
international law works directly in the national legal order - no further legislation is necessary- 
provided (as is normally required) that its wording is sufficiently concrete and that it is not 
conditional” (Korda & Pennings, 2008, p. 143). If a judge applies such an international rule, it thus 
gives direct effect to that rule. In dualist countries international law has no domestic effect in and 
of itself, but must be incorporated first. While the distinction between monist and dualist countries 
is not very sharp (certain countries might be more dualist in a certain area than in another), treaties 
creating vertical obligations (such as human rights treaties) that are self-executing (or have direct 
effect), only have this effect in monist countries. For a detailed discussion, see (Sloss, 2011).

360 Burkina Faso, Côte d’Ivoire, Eritrea, Ghana, Lesotho, Eswatini and the Seychelles all increase their 
index score within five years of ratification. Paraguay and Cabo Verde do the same, just before 
ratification.

361 Eswatini is the country formerly known as Swaziland.
362 Randomisation is a technique used in econometrics that allows the researcher to extrapolate 

findings behind the confines of the sample. Section 4.3.1 discusses why our sample is not random, 
and what the likely consequences are.
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the remaining 28 decreases in indicator scores, twelve happened in the indicator 
measuring national education plans (6.0).369 All of these are due to existing 
education plans expiring, and the state subsequently failing to either draw up 
a new one entirely, or one that is not in line with the requirements of article 
14 ICESCR and General Comment 11. The question is whether these can be 
legitimately construed as an “adoption of any deliberate retrogressive measure 
that reduces the extent to which [a] right is guaranteed” (Maastricht Guidelines, 
para. 14(b)). An education plan expiring clearly falls outside the scope of 
‘adoption of any measure’, and it is not clear-cut that having an insufficient 
education plan ‘reduces the extent to which a right is guaranteed’. To argue the 
latter, one would have to show that article 14 confers a right in the first place. 
Doing so goes beyond our data – if it is even possible. It is clear that article 14 
does put an obligation on states to plan to implement the right to education, so an 
education plan expiring or an insufficient plan is probably best understood as a 
failure to “implement without delay a right which it is required by the Covenant 
to provide immediately” (Maastricht Principles, para. 15(h)). This means that 
they would still be violations, just not through retrogression.

That leaves us with sixteen other potential retrogressions. Five of those are 
retrogressions in the goals of education.370 One could argue that the education 
goals are akin to the national education plans, in that they do not confer rights, 
but only place an obligation on the state to ensure that education is delivered in a 
certain manner. This interpretation is incorrect. A right to education that does not 
include any guarantees about the content of that education can hardly be called a 
right. Every single goal’s purpose is to infuse education with respect for human 
rights (CRCee, 2001). The first goal – that education should contribute to a child’s 
dignity – emphasises the raison d’être of all human rights: that people are deserving 
of rights because of their inherent dignity.371 The second goal – that education is 
directed to strengthen the respect for human rights – needs no elaboration. The 
third goal – that education should enable all persons to participate effectively in 
a free society – refers inter alia to the rights of people with disabilities to fully 

369 For countries that ratified the ICESCR for the period under study, we allowed two years after 
ratification before marking a reduction in the score of indicator 6.0 as a retrogression. This is line 
with the deadline set in article 14 ICESCR.

370 Mexico and Uruguay retrogress in the dignity indicator, Mexico also in the promotion of peace 
indicator, Zambia in the respect for the environment indicator, and, lastly, Ethiopia in ensuring 
that education is directed towards gender equality. 

371 See inter alia the preamble of the ICESCR, the preamble and article 1 of the 1948 Universal 
Declaration of Human Rights (UDHR), and the preamble to the 1966 International Covenant on 
Civil and Political Rights (ICCPR).

Section 3.5 Violations
In Section 2.6 we discussed what constitutes a violation of the right to education 
in our data. In order to establish a violation, we first need to establish that the 
state has an obligation to comply with the minimum core obligations. This is 
the case if it has ratified the ICESCR.364 Violations can happen through action 
or inaction by the state, and we need to distinguish between failure to comply 
through inability or unwillingness. Only in the latter case can there be a violation 
(Maastricht Guidelines, para. 13). Since our data does not allow that assessment, 
we can only establish prima facie violations. After a proper legal analysis of the 
persuasiveness of our measure, the burden of proof then lies with the state to 
show that its non-compliance was due to inability.

Retrogressive action by states and legislated discrimination are two examples of 
state action that constitute violations, and that can be assessed using our data. 
The failure to implement without delay any immediately realisable obligation is 
an example of violation through omission. For our data, these are the indicators 
under 2.x, 3.x, 4.x, 5.x, and 6.x. Furthermore, failure to take any legislative action 
is also likely to be a violation. In this section we will investigate to what extent 
these types of violations have occurred in our data. We focus on retrogression 
and failure to implement immediately realisable obligations – and distinguish 
between states based on their ICESCR ratification status.

3.5.1 Retrogression
Retrogression is a very rare occurrence in the data. If we define retrogression as 
a reduction in the score of an indicator, then there are only 32 separate instances 
of retrogression,365 out of a total of 23,436 indicator values.366 Of those 32, two 
happened in countries that are not signatory to the ICESCR,367 and another two 
in states that were not party to the ICESCR at the time of the retrogression.368 Of 

364 States can also violate aspects of the right to education that are codified in other international and 
regional treaties, or if an aspect has attained the status of customary international law. For the 
right to education it can be argued that the free, compulsory, and non-discrimination aspects have 
attained that status (Beiter, 2006; De la Vega, 1994; Knight, 1995).

365 Retrogression in this context is a decrease in indicator value. Subsequent years in which the lower 
value remains the same are not counted as another retrogression instance.

366 There are 45 countries in the data, 29 years, and 18 indicators. When you multiply those you get to 
23,490. You still need to subtract three times 18 indicators, since in 1990, 1991, and 1992 Eritrea did 
not yet exist.

367 Saint Lucia’s 2000 education plan ran until 2005 and beyond, but ‘the beyond’ part was not in line 
with article 14’s requirements, and Botswana’s 2015 education plan did not have ‘compulsory’ 
education as one of its goals. 

368 Burkina Faso abandoned tuition free education in 1996, and Eswatini stopped referring to the 
promotion of peace as an education goal in 1995.
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the right to education is guaranteed. On the one hand, the rule explicitly states 
that work cannot violate a child’s right to education – meaning that there can 
be no right’s reduction. On the other hand, it is difficult to see how this will not 
lead to at least some violations. A job that on first sight does not interfere with 
education might – in particular circumstances – occasionally do so. The reason for 
this is that it is difficult to establish what interferes with education; it depends not 
just on the job, but also on the education and the child. Furthermore, the outcome 
of this assessment can differ over time.379 It depends on the implementation and 
monitoring system that a state has in place how this will be addressed, and thus by 
extension how often violations will occur. However, the previous legal status quo 
was a blanket prohibition of child labour. Regardless of how well functioning the 
implementation and monitoring system is, the uncertainties surrounding the rule 
make this a prima facie violation through retrogression.380 

Table 3.2 Overview of possible retrogressions in indicators 1.x to 5.x.

Country Year Indicator What happened? Retrogression?
Côte d’Ivoire 1995 4.0 Compulsory Education No longer compulsory Yes

Equatorial Guinea 1991 2.0 Non-discrimination No non-discrimination aspect in education 
provision

Yes

Equatorial Guinea 1991 2.1 All children Right to primary education for citizens only Yes

Equatorial Guinea 1991 5.0 Private education Introduction of non-quality requirements Yes

Ethiopia 1994 1.0 Education is a right Education becomes policy goal instead of right Yes

Ethiopia 1994 3.0 Education is free Education no longer tuition free Yes

Kenya 2007 4.1 Child labour prohibited Children allowed to work if not interfering 
with education

Yes

Kenya 2013 2.1 All children Non-discrimination in access restricted to 
Kenyan citizens

Yes

Madagascar 2004 5.0 Private education Introduction of non-quality requirements Yes

Eswatini 2010 3.0 Free education Tuition-free education subject to progressive 
realisation

No

Trinidad and 
Tobago

2012 4.1 Child labour prohibited Children allowed to work if not interfering 
with education

Yes

379 For example in finals week.
380 The decisive factor here is thus not the fact that labour is not allowed to interfere with a child’s 

education, but that it is a reduction of the earlier protection, when a complete ban was in place. A 
reverse scenario might help to drive this point home: if a state that did not have any prohibition 
of child labour reforms its legal system to only allow labour that does not interfere with a child’s 
education, then this is a clear improvement of the protection to the right to education. Ergo, the rule 
itself is not the issue, it is the departure from the previous situation that makes this a retrogression.

participate in their communities,372 the cross-cutting principle of participation 
(OHCHR, 2012), as well as to the function of education as multiplier right: 
without it the enjoyment of many other rights is severely limited (CESCR, 
1999c, para. 1; Coomans, 2002; CRCee, 2001, para. 14).373 The fourth goal – that 
education promotes tolerance among all racial, ethnic, and religious groups – sees 
to minority rights as well as the right not to be discriminated against.374 The fifth 
goal - the promotion of peace – puts the spotlight on the challenges associated 
with ensuring human rights in situations of conflict.375 The sixth goal – to 
promote respect for the environment –sees to the right to life, health and political 
participation.376 The seventh and last goal, directs education to be delivered in 
a gender equality-enhancing manner.377 Taken together, these goals stress the 
interdependent and interrelated nature of human rights, and thus form the link to 
all other rights – both within and outside the ICESCR. As such, dropping any of 
those goals as an explicit education goal should be understood as a retrogressive 
measure that reduces the extent to which a right is guaranteed.

The last eleven possible retrogressions are spread across the different indicators. An 
overview is given in Table #3.2. Most of these are straightforward retrogressions, 
but four deserve a bit more discussion. The first two of these see to indicator 
4.1, that measures the prohibition of child labour for children in the primary 
schooling age. Kenya and Trinidad and Tobago went from a blanket prohibition to 
a conditioned prohibition: if the work does not interfere with a child’s education, 
then it is allowed. The legal framework regulating child labour does not provide 
for such an exception nor does it explicitly prohibit it (Tomasevski, 2004).378 Again, 
the question is whether this can be construed as a reduction of the extent to which 

372 See article 23 of the 1989 Convention on the Rights of the Child (CRC) and the 2006 Convention on 
the Rights of People with Disabilities (CRPD) more broadly. 

373 Examples include the right to political participation, work, and freedom of expression (Tomasevski, 
2004). On the issue of needing minimal levels of rights enjoyment to enjoy other rights – in the 
context of the rights-based approach to development – see Arosemena and Kleine Deters (2020)

374 See inter alia article 1, 2, and 27 UDHR, common article 2(2) of the ICESCR and ICCPR article 15 
ICESCR as well as the 1965 Convention on the Elimination of All Forms of Racial Discrimination 
more broadly.

375 See Tomuschat (2008, chapter 11) and article 38 CRC in general as well as CRCee (2001, para 16) 
and Tomasevski (2001, 2002) on education specifically.

376 See inter alia article 3 and 25 UDHR, article 12 ICESCR, article 6, 18, and 19 ICCPR, article 24 CRC, 
and paragraph 13 of General Comment 1 of the CRCee (2001).

377 See inter alia common article 3 of the ICESCR and ICCPR, article 2 UDHR, the 1981 Convention on the 
Elimination of All Forms of Discrimination against Women (CEDAW) in general, and CEDAWCee’s 
General recommendation No. 36 on the right of girls and women to education (2017).

378 Both Kenya and Trinidad and Tobago have ratified the ILO Convention C138 on Minimum Age 
before their retrogression.
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of the dimensions. The shortfall is the ’amount’ by which a country falls short 
of implementing the immediately realisable obligation, and thus measures the 
extent of the violation. Five categories are shown,385 and the only category that 
is not a violation is that of ‘no shortfall’. For example, out of 41 countries eleven 
fell completely short of the obligation to draft an education plan, and another 
three fell partly short. The other 27 did not violate their obligation. The precise 
shortfall per dimension per country can be seen in Annex 3.4. 

Figure 3.18 Shortfall of immediately realisable obligations per dimension in 2018.

There are only two countries that implemented all immediately realisable 
obligations in 2018, Cameroon and Honduras.386 Ethiopia and Eritrea are the worst 
violators, with an average shortfall of 65% and 75% respectively. The education 
plan dimension plan has the highest number of countries that completely violate 
this obligation (11), but also the highest number of countries that fulfil it (27).387 
The worst dimension is free education, where only six countries do not violate 
their obligations. Most countries mandate tuition-free primary education, but fail 

385 These are: the number of countries who completely fulfilled that dimension in 2018 (no shortfall), 
those that fulfilled more than half of the dimension (shortfall < 50%), those that fulfilled exactly 
half, those that fulfilled less than half, and those that did not fulfil any aspect. The 50% category 
is included because a number of dimensions have two indicators underneath them, meaning that 
50% shortfall happens often enough to skew the distribution if we made it part of either the <50% 
or >50% category.

386 Coincidentally, neither retrogressed in any indicator during the period under study.
387 Tied with the non-discrimination dimension.

Indicator 2.0 on non-discrimination captures the location and specificity of the 
state’s non-discrimination clauses. Reductions in indicator scores do thus not 
necessarily mean that there is a violation through retrogression.381 In the case of 
Equatorial Guinea the specificity of the non-discrimination provision changed. 
Under the 1988 constitution, “the State guarantees education to all inhabitants 
of Equatorial Guinea without any discrimination” (art. 44).382 Under the 1991 
constitution the constitutional provision on education no longer mentions non-
discrimination. Instead, the general rule on discrimination applies, which is that 
“any act of partiality or discrimination appropriately determined due to tribal, 
ethnical, gender, religious, social, political, or any other analogous motives is 
punishable by law” (art. 15).383 The main difference is that the 1991 provision 
requires a certain motive, whereas the 1988 constitution did not; we can thus 
establish a prima facie violation of the right to non-discrimination in accessing 
education. 

The last case to be discussed is the decrease of indicator 3.0 in Eswatini in 2010. 
As discussed in Section 2.4.4, this is due to the particular manner in which the 
country legislated the progressive realisation of tuition-free education, and then 
did not manage to implement it in line with their own timeline. It is thus not a 
prima facie violation through action, but rather through omission.

3.5.2 Failure to implement immediately realisable obligations
States can also violate their treaty obligations by failing to implement a right 
that it is required to provide immediately. These are the indicators under 2.x 
(non-discrimination), 3.x (free education), 4.x (compulsory education), 5.x 
(educational liberties) and 6.x (education plans). In principle this means that any 
unfulfilled indicator under these dimensions is a violation for any country that 
has ratified the ICESCR.384 We have seen in Section 2.4.2 to 2.4.8 that no indicator 
is completely fulfilled for every country in a given year. Figure #3.18 summarises 
that information on a dimension level for countries that have ratified the 
ICESCR (41 in total). For the sake of simplicity, only the most recent year (2018) 
is shown. Note that the figure shows the shortfall, rather than the fulfilment 

381 The rationale for this is explained in Section 2.4.3.
382 The original Spanish text could not be retrieved, instead we relied on the French text, retrieved via 

https://mjp.univ-perp.fr/. The French text is: “L’État garantit l’éducation à tous les habitants de la 
Guinée équatoriale sans aucune discrimination.”

383 The original Spanish text is: “Cualquier acto de parcialidad o de discriminación debidamente constatado 
por motivos tribales, étnicos, sexo, religiosos, sociales, políticos u otros análogos es punible o castigado por 
la ley”.

384 In the case of indicator 6.0 (national education plan), countries have two years to draft the plan 
before they fail to comply with their obligation.
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After constructing the index we explored the data. The trend over time is positive 
for all indicators, and by extension also for all dimensions and the final index score. 
This growth is most spectacular for the education strategy dimension (6.x), although 
that dimension also saw the largest decrease after 2015 – in all likelihood due to 
the end of UNESCO’s Education for All initiative. The free education dimension 
lagged behind the growth of the other dimensions, even though most countries 
have mandated tuition-free primary education by the end of the study period. This 
positive development is not extended to other direct costs, such as uniforms and 
schooling materials. 

None of the countries managed to completely legislate the minimum core 
obligations of the right to education, and there is considerable variety in how 
countries went about this process. We identified three types; countries where the 
index in 2018 looks pretty much the same as in 1990, countries that had one or 
two outburst of legislative zeal, and countries that incrementally improved their 
education legislation over time. Despite these different patterns, there are only two 
countries where the score in 2018 is worse than in 1990, Ethiopia and Equatorial 
Guinea. 

Exhibiting a positive trend is not the same as fulfilling the right to education, 
however. We cannot escape the feeling that most countries have not lived up to 
their rhetoric and potential. Lack of available resources can hardly be an excuse. 
We concluded in Section 2.5 on progressive realisation that this cannot be a legal 
justification for lack of compliance, and this chapter showed that it should not be a 
practical barrier either, by comparing index scores with the achievement possibilities 
frontier (inspired by Fukuda-Parr et al. (2015). This allowed us to see at what level 
of development (measured as GDP per capita) states have historically managed to 
attain a certain index score. It turned out that a low level of development need not 
be an impediment to strong legislation. Political will seems to be the most important 
determinant, as the case of South Africa shows.

Political will also plays an important role in Simmons’ domestic compliance theory 
(2009b), where treaty ratification acts as a catalyst for domestic legal action. Our 
data showed that states that ratify ICESCR (or have done so in the past) start out 
with a stronger protection of the right to education than states that do not ratify, 
and expand that head start later on. We could not observe clear trend breaks for 
ratifying countries, however, suggesting that ratification might be more declaratory 
than determinative of a state’s intentions.391 

391 This observation is subject to strong caveats, and should therefore not be taken as gospel.

to follow-up with a broader prohibition of direct and indirect costs. The overall 
picture is rather grim, however, when one takes into account that 2018 is one of 
the best years in our sample.388 For the vast majority of the study period, most 
countries at least partly violated their duty to implement their immediately 
realisable obligations of the right to education. 

3.6 Discussion
This chapter set out to create a summary measure of the indicators created in 
the previous chapter. The choice fell on a multidimensional index, based on the 
methodology developed by Alkire and Foster (2011). Such an index consists of 
three levels: indicators, dimensions (that correspond with the minimum core 
obligations identified in Section 2.3.3) and finally the rights-index score. As 
with the indicators, we engaged with the measurement critique literature in a 
constructive manner. 

The main critique – that indices tend to obscure information through aggregating 
loosely connected concepts and opaque weighting schemes – was addressed by 
having a narrow focus on the structure-aspect of the minimum core obligations 
of the right to education (Franco-Correa, 2017; Green, 2001; Ravallion, 2011, 2012). 
Furthermore, we standardised all indicators and dimensions,389 and selected a 
simple weighting system where all dimensions are weighted equally. We compared 
this system to plausible alternative weighting systems, and while all led to slightly 
different results the choice of one over another did not introduce clear biases. 
The critique that indices miss possible interaction effects between indicators and 
dimensions was discussed, but not addressed (Barsh, 1993). The rationale behind 
this is the goal of the dissertation: to assess the relationship between the right 
to education and education outcomes. We are primarily interested in the right to 
education as a whole, and missing out on possible interactions does not weigh up 
against the added value of measuring the right as such through an index. The last 
design decision was to not include a second cut-off at the dimension level.390 In 
the poverty literature, this second cut-off is used to determine if a person can be 
categorised as poor (Alkire & Foster, 2009; Franco-Correa, 2017). In our case, this 
would be a data-driven determination of whether a country had violated the right 
to education. As was discussed in Section 2.6, our data cannot (and should not) do 
that independently. We did use the data as a basis for a discussion on violations 
though, and this will be discussed shortly.

388 The years 2012 to 2016 were marginally better (for the immediately realisable obligations for 
countries that ratified ICESCR), but not enough to be statistically significantly different from 2018.

389 Every indicator and dimension has a score between zero and one.
390 The first cut-off is at the indicator level and determines whether an indicator is fulfilled or not.
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para. 8). Shortly after, the 1993 Vienna World Conference on Human Rights stated 
unequivocally that economic, social and cultural rights have the same weight as 
the ‘traditional’ civil and political rights, finally settling the debate on the status of 
the former (para. 5). In 1997, all but two states had ratified the Convention of the 
Rights of the Child,394 whose treaty body chose education as the topic for its first 
General Comment. To kick off the new millennium, world leaders gathered in New 
York to declare that by 2015 every boy and girl will be able to complete a full course 
of primary schooling.395 This declaration was solidified in the 2005 Millennium 
Development Goals, the greatest concerted development effort the world had ever 
witnessed. Despite all this, the Sustainable Development Goals had to reiterate the 
same goal, but now for 2030 – thirty years after the original Jomtien deadline.396 
And then we have not even mentioned all the UN and UNESCO International 
Years and Decennia,397 each again emphasising the importance of human rights and 
education.

To see all that endeavour, and then to realise that so many countries have not 
even managed to legislate the bare minimum to protect the right to education is 
disheartening.398 How do states expect to meet these development goals if they 
cannot even pass the necessary legislation for it? Or is the legislation perhaps not so 
necessary? Could it be that human rights are not the sine qua non for development 
that all the rhetoric makes it out to be? It is this question that is at the heart of the 
next chapter, where we empirically assess the relationship between legislated rights 
and development outcomes.

394 Only Somalia and the United States had not ratified at that point. The former did so in 2015, and 
the US still has not. Note that this excludes countries that were created after that time, such as 
Timor Leste, South Sudan, Montenegro, and Serbia.

395 See the “United Nations Millennium Declaration” 2000, para. 19).
396 Goal 4.2: By 2030, ensure that all girls and boys complete free, equitable and quality primary and 

secondary education leading to relevant and effective learning outcomes.
397 These are the Decade of International Law (starting in 1990), the Decade for Human Rights 

Education (1995), the Literacy Decade (2003), the Decade of Education for Sustainable Development 
(2005), the 1990 International Literacy Year, the 2009 Year of Human Rights Learning, and finally 
the 2010/2011 International Year of Youth. https://www.un.org/en/sections/observances/
international-decades/index.html https://www.un.org/en/sections/observances/
international-years/index.html 

398 The difference between human rights rhetoric and practice is not unique to the right to education, 
see for example Uvin (2002) or Fukuda-Parr (2015) for a broader discussion.

The feeling that most countries had not lived up to their promises was put to the 
test in the final section of the chapter, where we looked at potential violations of 
the state’s obligations under the ICESCR. We investigated prima facie violations 
through action (retrogression) and inaction (failure to implement a right which 
the state is required to provide immediately). For retrogression it is not sufficient 
that an indicator decreases in value. Additionally, the decrease must mean that the 
enjoyment of the right is reduced. This turned out to be a rare occurrence, with 
only fifteen cases where we established a prima facie violation. The educational 
goals core obligation saw the most of these with five, followed by the dimensions 
of compulsory education and non-discrimination, where three violations were 
observed for each. Ethiopia and Equatorial Guinea retrogressed most often, with 
three violations each.392 The picture is less rosy when it comes to violations through 
omission. Almost all countries failed to fully implement the aspects of the minimum 
core obligations that they were required to provide immediately.393 

This observation is troubling. Recall that we are not measuring the full right to 
education, but only the minimum core obligations. These are considered to be the 
absolute minimum floor of rights-protection. Going below that essentially robs the 
elements of their status as rights (Alston, 1987). Add to this the realisation that we 
are only measuring the structure aspect of the right, and it is difficult to see how 
states can meaningfully protect these rights in practice if they cannot even manage 
to legislate their absolute minimum sufficiently. While we do not think establishing 
an “effective domestic regulatory apparatus” is necessarily a simple task (Chayes & 
Chayes, 1993, p. 194), failure to take even the first step in that endeavour can only 
be construed as non-compliance. Theoretically, we have only established prima facie 
violations, and such a conclusion might thus seem a bit premature. At the same 
time, available resources can hardly be an excuse, as the achievement possibilities 
frontier showed. 

This lack of compliance is all the more exasperating when one takes into account 
the enormous amount of attention and resources that have been spent on primary 
education for all in the past quarter century (Unterhalter, 2014). The period kicked 
off with the Jomtien Declaration on Education for All. This Declaration recalled that 
education is a fundamental right (preamble), and had as its goal universal access 
to and completion of primary education by the year 2000 (Framework of Action, 

392 Perhaps unsurprisingly, these are also the only two countries that end with a lower index score 
than with which they started.

393 Only Honduras and Cameroon managed to completely fulfil their immediately realisable 
obligations. Honduras from 2011 onward, and Cameroon from 2015 onward.
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Annex 3.2: Sensitity of rankings to weighting schemes

Table 3.4 Ranking (top half ). The standard column shows the ranking for that year, while the 
count and indicator column show the change in ranking if we change the weighting.

Years 1990 2004 2018

Index

Standard

Count

Indicator

Standard

Count

Indicator

Standard

Count

Indicator

Panama 1 -4 -3 1 -3 -1 4 -8 -5

Uruguay 2 -3 -2 21 -11 -5 12 -12 -5

Namibia 3 -1 +2 6 -2 +1 6 -1 +3

Costa Rica 4 -5 -4 4 +2 +2 11 +6 +2

Paraguay 4 -10 -5 3 -2 -2 20 +1 +3

Ecuador 6 +5 +5 10 +5 +1 1 0 0

Gabon 6 +4 +5 10 +7 +1 9 +2 -5

Honduras 8 -3 -2 13 -1 +1 2 -8 -3

Equatorial Guinea 9 -17 -8 27 -15 -10 40 -3 -1

Colombia 10 +5 +6 7 -5 +0 25 +4 +8

Peru 11 -3 +1 2 +1 +1 5 +3 +3

Sao Tome et Principe 12 -5 -9 16 +2 -10 26 +2 -8

Argentina 13 -15 -8 19 -11 -2 9 -5 -5

Nicaragua 14 +3 +4 24 -1 +3 21 +4 +12

Barbados 15 +4 +1 39 +17 +13 43 +10 +9

Cuba 15 -3 -2 34 -3 -5 41 0 0

Ghana 17 +14 +13 4 -4 +2 7 -3 +2

Benin 18 -2 +4 31 +3 +5 29 -1 -1

Guinea 19 -2 +2 14 -11 -7 22 -10 -4

Burkina Faso 20 -3 -3 25 +9 +4 8 +3 +5

Niger 21 -14 -2 28 -2 +13 36 0 +10

Cape Verde 22 +6 +5 18 +2 -3 15 +13 +10

Trinidad and Tobago 23 +14 +9 28 +12 +13 32 +18 +11

Annex 3.1: Weighting scheme for the count index

Table 3.3 The weighting scheme for the count index. The numbers in the columns represent 
whether an indicator has been mentioned in the corresponding conceptualisation.

Indicator CESCR Coomans Fisher Total Weight

1.0 Right 0 0 0 0

2.0 Discrimination 1 1 1 3

2.1 Non-nationals 0 0 0 0

3.0 No tuition 1 1 1 3

3.1 No other fees 0 1 0 1

4.0 Compulsory 1 1 1 3

4.1 Working age 0 1 0 1

5.0 Private 1 1 1 3

5.1 Language 0 1 1 2

5.2 Religion 0 1 0 1

6.0 Plan 1 1 1 3

7.0 Dignity 1 1 1 3

7.1 Human rights 1 1 0 2

7.2 Participation 1 1 1 3

7.3 Tolerance 1 1 1 3

7.4 Peace 1 1 0 2

7.5 Environment 0 1 0 1

7.6 Gender 0 1 0 1

Total 10 16 9 35
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Table 3.5 Ranking (bottom half ). The standard column shows the ranking for that year, while the 
count and indicator column show the change in ranking if we change the weighting.

Years 1990 2004 2018

Index

Standard

Count

Indicator

Standard

Count

Indicator

Standard

Count

Indicator

Ethiopia 24 -6 +1 44 +8 +9 45 +5 +5

Mexico 25 +17 +12 8 -13 -7 12 -10 -9

Guyana 26 -6 -2 22 -1 +7 30 +3 +9

Mozambique 27 +1 -1 40 +3 +1 33 -5 -5

Mauritius 28 +10 +5 35 +10 +3 27 +23 +18

Saint Lucia 29 +6 +1 17 +6 +5 34 +10 +8

Lesotho 30 -5 +2 33 +5 +1 14 +2 0

Central African Republic 31 -8 -6 36 -5 -1 39 0 +1

Togo 31 0 -2 26 -6 0 24 -9 -6

Swaziland 33 +5 +10 45 +1 +2 31 +1 +1

Seychelles 34 +13 +1 12 -1 0 23 +1 -2

Botswana 35 0 0 37 +3 +2 35 -1 +1

Jamaica 35 +1 -2 43 -2 -2 28 -16 -13

St Vincent & Grenadines 37 -1 0 41 +4 -2 19 0 +2

Côte d’Ivoire 38 +6 +3 32 -3 -2 16 -11 -10

Kenya 39 +16 +11 9 -1 0 38 +11 +8

Cameroon 40 -1 0 20 +4 +5 2 -5 -3

Zambia 41 +1 +1 23 +3 +8 18 0 -3

Comoros 42 0 0 38 -5 -3 42 -3 -3

Madagascar 43 +1 +1 15 +10 +8 17 +3 +8

South Africa 43 +1 +1 30 +6 +4 37 +2 +3

Eritrea399 42 +5 +1 44 +3 0

399 Eritrea did not yet exist as a de jure independent country in 1990.
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Panama 0.2 0.2

Paraguay 0.5 0.5 1.0

Peru 0.5 0.5

Saint Vincent and the Grenadines 0.5 0.3 0.3 1.1

Sao Tome et Principe 0.5 0.3 0.3 1.1

Seychelles 0.5 0.3 0.3 1.1

South Africa 1.0 0.3 1.0 2.3

Swaziland 0.5 0.5 0.3 0.5 1.8

Togo 0.3 0.5 0.3 1.1

Trinidad and Tobago 0.5 0.3 0.5 1.3

Uruguay 0.5 0.5

Zambia 0.5 0.3 0.8

Annex 3.4: Shortfall in immediately realisable obligations in 
2018
Table 3.6 Shortfall in immediately realisable obligations per dimension in 2018. A value of 
1 indicates a complete shortfall (none of the indicators in that dimension are even partially 
fulfilled). Empty cells indicate no shortfall (a value of 0, meaning that all indicators score full 
points).

Non - 
discrim

ination

Free education

Com
pulsory 

education

Educational 
liberties

Education plan

Total

Argentina 0.5 0.5

Barbados 0.3 0.5 0.3 0.5 1.0 2.5

Benin 0.5 1.0 0.2 1.7

Burkina Faso 0.3 0.3 0.2 0.7

Cameroon 0.0

Cape Verde 0.5 0.5 1.0

Central African Republic 0.5 0.3 0.7 1.0 2.4

Colombia 0.3 1.0 1.3

Costa Rica 0.5 0.2 0.7

Côte d’Ivoire 0.5 0.5

Ecuador 0.3 0.3

Equatorial Guinea 0.3 0.5 0.5 1.0 2.3

Eritrea 0.8 0.5 0.5 0.5 1.0 3.3

Ethiopia 0.8 1.0 1.0 1.0 3.8

Gabon 0.5 0.5

Ghana 0.5 0.5

Guinea 0.3 0.5 0.2 0.9

Guyana 0.5 0.3 0.2 1.0 1.9

Honduras 0.0

Jamaica 0.3 0.3 0.3 0.8

Kenya 0.5 0.5 0.3 0.3 1.0 2.6

Lesotho 0.5 0.3 0.8

Madagascar 0.3 0.5 0.3 1.1

Mauritius 0.5 0.3 0.8

Mexico 0.5 0.2 0.7

Mozambique 0.8 0.3 0.8 0.2 1.9

Namibia 0.3 0.3 0.6

Nicaragua 0.2 1.0 1.2

Niger 1.0 0.5 0.2 1.0 2.7
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Education 

The Hereford Mappa Mundi is an early world map, created around 1300 CE. It is as much an encyclopaedia of medieval 
knowledge as it is a map, depicting among others 400+ towns, unicorns, constellations, the Cretan labyrinth, multiple Bible 
stories, sciapods (humans with just one leg), as well as the Garden of Eden. One does not simply walk into Paradise, as it sits 
on an island, surrounded by walls and a ring of fire.
The most interesting part of the Hereford Mappa Mundi is hidden in its lower-left corner. Here we see that the physical 
location of the map is almost wiped off it, touched by countless medieval fingers. Despite all the fantastic places that can 
be visited, such as Jerusalem, the Ganges, or Babylon, the most popular place remains home. Whether this stems from 
frustration that Paradise is lost to them, or from a more mundane desire to know one’s place in the world we will never 
know.

Map detail author’s own. Original from https://commons.wikimedia.org/wiki/File:Hereford-Karte.jpg (public domain).
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Section 4.1 Introduction
This chapter empirically investigates the link between the right to education 
as law and the right to education as outcome. This hypothetical link was first 
introduced in Chapter 1, and has been the focus of the compliance literature – 
albeit mostly on other rights than education (Hathaway, 2002; Reinbold, 2019). In 
this literature, the link with rights as outcomes is explained using international 
relations theory, and rights-as-law are measured through treaty ratification. 
The underlying assumption is that ratification presents a watershed moment 
in a state’s thinking about human rights, a “magic moment” of acceptance of 
human rights norms (Goodman & Jinks, 2003, p. 173). This binary mind-set is not 
reflective of the actual incorporation process, which takes many steps.400 National 
political and socio-economic circumstances are just as likely to influence this 
process as international relations do, if not more (Hill Jr, 2010; Simmons, 2009b). 
The question is thus how to capture this process.

Chapter 2 has shown that it is possible to devise a much more detailed measure of 
the legal right to education than treaty ratification. This was done by comparing 
national education legislation with the international benchmark of the minimum 
core obligations. Chapter 3 then proceeded to combine this information in an 
index, a single measure to compare a country’s progress in recognizing the right 
to education over time and against its peers. We have seen that this right to 
education index is a reasonable approximation of the incorporation process, since 
it allows us to capture more intermediate steps (and occasional retrogressions) 
than treaty ratification. It therefore allows us to test the aforementioned link 
between the right to education as law and the right to education as outcome.

The current chapter has three goals: first, it wants to test whether changes in the 
right to education index are related to changes in education outcomes.401 Second, 
it wants to compare this effectiveness of the index as a predictor of education 
outcomes with the standard in the compliance literature, treaty ratification. 
Third, it explores possible conditions under which the right to education as law 
is linked to right to education as outcome.

400 Including but not limited to signing, domestic legal procedures to allow for ratification, political 
debate about possible reservations, the passing of implementing legislation, reporting to treaty 
bodies, designing policies, and budget allocation.

401 Education outcomes in the context of this chapter are the primary net enrolment rate, and the 
primary completion rate. Both will be introduced in more detail in section 4.3.2.

Before we can do so, we need to review our theoretical framework. Since we have 
moved from the international legal framework to a domestic one, most of the 
theories used in the compliance literature cannot be used. That is not to say they 
are wrong, but rather that they are not helpful in this particular inquiry (Chayes 
& Chayes, 1993, p. 177). As most of these theories explicitly or implicitly rely on 
international aspects of law and state relations, the underlying assumptions do 
not translate well to our setting. 

Take for example the work by Simmons (2009b), who is the author most concerned 
with domestic processes. Her theory of human rights compliance works through 
three domestic channels: treaty ratification influences the national policy agenda, it 
influences litigation, and it increases the strength of groups that mobilize for those 
rights. Crucially, all three rely largely on the international and exogenous character 
of treaties. Treaties can sway national agendas because their negotiation happens at 
a moment that is essentially random from the domestic perspective. Governments 
that are sympathetic to the (type of) rights being negotiated in the treaty can use 
this as a policy window to set the domestic agenda (2009b, pp. 127-129).402 In courts 
treaty law can be used as an ‘independent outsider’, a mirror to domestic laws. 
To interpret treaties, judges may use case law by international courts, reports by 
the treaty bodies, or engage in another form of transjudicial dialogue (2009b, pp. 
129-135). Treaties, lastly, can introduce novel ideas about human rights and dignity 
to the national discourse, strengthening domestic advocacy initiatives (Simmons, 
2009b, pp. 135-148). Since national law lacks this international dimension, we need 
to develop our own theoretical framework. In the next section we will do so, based 
on both the compliance literature and the larger body of literature on education 
outcomes. The third section of this chapter concerns the empirical methodology 
and is followed by the results of the regression analyses. The chapter ends with a 
discussion of the implications of the results.

A note to readers who are not familiar with statistical analysis: Section 4.3 
discusses various methodological challenges, and Section 4.4 is densely packed 
with regression analyses. To the extent possible, we have added footnotes to 
explain certain concepts or to elaborate further on why certain choices were made. 
The regression output is presented next to a graphical presentation of the results 
found. The figures are more intuitive to understand, although they are a bit less 
detailed. The other sections require no pre-existing knowledge of statistics.

402 Policy windows are opportunities for policy makers to couple their ideas to a current event in 
order to move their agenda forward (Kingdon, 2014).



168 169

Chapter 4 | Testing the Right to Education 

4

Section 4.1 Introduction
This chapter empirically investigates the link between the right to education 
as law and the right to education as outcome. This hypothetical link was first 
introduced in Chapter 1, and has been the focus of the compliance literature – 
albeit mostly on other rights than education (Hathaway, 2002; Reinbold, 2019). In 
this literature, the link with rights as outcomes is explained using international 
relations theory, and rights-as-law are measured through treaty ratification. 
The underlying assumption is that ratification presents a watershed moment 
in a state’s thinking about human rights, a “magic moment” of acceptance of 
human rights norms (Goodman & Jinks, 2003, p. 173). This binary mind-set is not 
reflective of the actual incorporation process, which takes many steps.400 National 
political and socio-economic circumstances are just as likely to influence this 
process as international relations do, if not more (Hill Jr, 2010; Simmons, 2009b). 
The question is thus how to capture this process.

Chapter 2 has shown that it is possible to devise a much more detailed measure of 
the legal right to education than treaty ratification. This was done by comparing 
national education legislation with the international benchmark of the minimum 
core obligations. Chapter 3 then proceeded to combine this information in an 
index, a single measure to compare a country’s progress in recognizing the right 
to education over time and against its peers. We have seen that this right to 
education index is a reasonable approximation of the incorporation process, since 
it allows us to capture more intermediate steps (and occasional retrogressions) 
than treaty ratification. It therefore allows us to test the aforementioned link 
between the right to education as law and the right to education as outcome.

The current chapter has three goals: first, it wants to test whether changes in the 
right to education index are related to changes in education outcomes.401 Second, 
it wants to compare this effectiveness of the index as a predictor of education 
outcomes with the standard in the compliance literature, treaty ratification. 
Third, it explores possible conditions under which the right to education as law 
is linked to right to education as outcome.

400 Including but not limited to signing, domestic legal procedures to allow for ratification, political 
debate about possible reservations, the passing of implementing legislation, reporting to treaty 
bodies, designing policies, and budget allocation.

401 Education outcomes in the context of this chapter are the primary net enrolment rate, and the 
primary completion rate. Both will be introduced in more detail in section 4.3.2.

Before we can do so, we need to review our theoretical framework. Since we have 
moved from the international legal framework to a domestic one, most of the 
theories used in the compliance literature cannot be used. That is not to say they 
are wrong, but rather that they are not helpful in this particular inquiry (Chayes 
& Chayes, 1993, p. 177). As most of these theories explicitly or implicitly rely on 
international aspects of law and state relations, the underlying assumptions do 
not translate well to our setting. 

Take for example the work by Simmons (2009b), who is the author most concerned 
with domestic processes. Her theory of human rights compliance works through 
three domestic channels: treaty ratification influences the national policy agenda, it 
influences litigation, and it increases the strength of groups that mobilize for those 
rights. Crucially, all three rely largely on the international and exogenous character 
of treaties. Treaties can sway national agendas because their negotiation happens at 
a moment that is essentially random from the domestic perspective. Governments 
that are sympathetic to the (type of) rights being negotiated in the treaty can use 
this as a policy window to set the domestic agenda (2009b, pp. 127-129).402 In courts 
treaty law can be used as an ‘independent outsider’, a mirror to domestic laws. 
To interpret treaties, judges may use case law by international courts, reports by 
the treaty bodies, or engage in another form of transjudicial dialogue (2009b, pp. 
129-135). Treaties, lastly, can introduce novel ideas about human rights and dignity 
to the national discourse, strengthening domestic advocacy initiatives (Simmons, 
2009b, pp. 135-148). Since national law lacks this international dimension, we need 
to develop our own theoretical framework. In the next section we will do so, based 
on both the compliance literature and the larger body of literature on education 
outcomes. The third section of this chapter concerns the empirical methodology 
and is followed by the results of the regression analyses. The chapter ends with a 
discussion of the implications of the results.

A note to readers who are not familiar with statistical analysis: Section 4.3 
discusses various methodological challenges, and Section 4.4 is densely packed 
with regression analyses. To the extent possible, we have added footnotes to 
explain certain concepts or to elaborate further on why certain choices were made. 
The regression output is presented next to a graphical presentation of the results 
found. The figures are more intuitive to understand, although they are a bit less 
detailed. The other sections require no pre-existing knowledge of statistics.

402 Policy windows are opportunities for policy makers to couple their ideas to a current event in 
order to move their agenda forward (Kingdon, 2014).



170 171

Chapter 4 | Testing the Right to Education 

4

Section 4.2 Theoretical framework
The literature has distinguished a wide range of personal, social, economic, and 
institutional factors that co-determine schooling outcomes (inter alia Grantham-
McGregor et al., 2007; Momo et al., 2018; Skoufias & Shapiro, 2006; Zinyemba, 
Pavlova, & Groot, 2019). Too wide, in fact, for our purpose – which is to construct 
a theoretical framework allowing us to derive testable hypotheses, and that 
underpins the subsequent empirical analysis.403 In order to do that, we selected 
the literature based on three conditions. First, the determinants described should 
be relatively context-independent (i.e. the direction and magnitude of their effect 
will be more or less similar across countries). Second, the determinants could 
potentially influence the rights-index, be influenced by it, or act as a mediator for 
the effect of the index. Third, there must be sufficient data available (of acceptable 
quality) that is comparable across space and time so that the determinant can be 
put to the test. 

In practice, the third condition proved to be the most restricting. As a result, 
we were not able to include most micro determinants, such as early childhood 
development (Grantham-McGregor et al., 2007; Ramachandran, Jandhyala, & 
Saihjee, 2003; Sachs, 2012), health (Fortson, 2011; Momo, Rud, Cabus, De Witte, 
& Groot, 2019), or nutrition (Berkman, Lescano, Gilman, Lopez, & Black, 2002). 
Furthermore, data on child labour (Betcherman, Fares, Luinstra, & Prouty, 2005; 
Dorman, 2008; Gibbons, Huebler, & Loaiza, 2005) and inequality (Buchmann & 
Hannum, 2001; Van Doorn, Pop, & Wolbers, 2011) were of insufficient quantity to 
be tested.

The factors that were identified are the education budget, the economic 
development of the country, quality of the bureaucracy, and the political 
leaning of the government. From the compliance literature we use treaty 
ratification, ‘robust engagement’, and the role of international non-governmental 
organisations (INGOs). In the following we discuss for each factor its expected 
influence on education outcomes and possible relationship with the law, and 
derive hypotheses for all of them.

The main premise of the compliance literature is that treaty ratification influences 
rights enjoyment. It thus stands to reason to expect the same for the effect on 
education outcomes. The three treaties most closely related to education are the 
ICESCR, the CRC, and CEDAW. ICESCR ratification has been shown to have 
a positive effect on education outcomes (Abouharb et al., 2015; Boyle & Kim, 

403 In that regard it is not insurmountable that there are no grand theories to guide us.

2009).404 CEDAW ratification is linked to more equal outcomes for boys and girls 
in education (Simmons, 2009b), while ratification of the CRC did not result in 
statistically significant effects (Boyle & Kim, 2009). The different effects have 
been explained by the status of the ICESCR as the most senior of socio-economic 
human rights treaties.

When we combine treaty ratification and the rights-index, there are two possible 
expectations: on the one hand, it could be that the latter crowds out any effect 
that the former might have on its own. The reasoning behind this is that if 
rights-realisation is conceptualised as a series of consecutive steps,405 treaty 
ratification would only have an effect on education outcomes through domestic 
legal incorporation. In other words, all variation in outcomes after ratification is 
explained by the rights-index.406 On the other hand, it could be that the influence 
of treaty ratification on education outcomes is mainly explained through 
international relations theory, while the influence of domestic legislation is 
influenced solely by domestic factors. If that is the case, then both can have an 
independent effect on the dependent variable. Our discussion of Simmons above 
leads us to expect the latter, leading to the following two hypotheses:

H1: The right to education-index is positively related to education outcomes.

H2: The relationship between the right to education-index and education outcomes is 
independent from the relationship between treaty ratification and education outcomes.

The education budget is almost invariable the most important determinant 
of education outcomes (World Bank, 2014). Without a sufficient budget it is 
impossible to have a functioning education system. At the same time, the 
relationship is not one-on-one. Colclough and Al-Samarrai (2000) found that 

404 Education outcomes were defined as primary and secondary gross enrolment rates in Boyle and 
Kim’s work, while adult literacy rates are part of the outcome measure (which is the Physical 
Quality of Life Index) used by Abouharb et al.

405 This conceptualisation is based on the structure-process-outcome framework, where all three need 
to be present for a human right to be fully fulfilled (OHCHR, 2012). See also section 2.1.1.

406 One could object and say that this logic can also be reversed: that there thus can be only a positive 
effect on outcomes if there is treaty ratification in the first place. This argument does not hold, 
since states do not need to ratify a treaty to still incorporate its substantive provisions into 
domestic legislation. We also observe this in practice, were there are states that did not ratify the 
ICESCR, but do exhibit very strong education outcomes (primary completion rates are close to 
100% in Botswana and Malaysia, for example. While Malaysia is not in our sample, Botswana did 
incorporate certain aspects of the right to education in its domestic legislation, with an index-score 
ranging from 1.9 to 4.4 over the course of the study). 
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African countries have trouble with spending the budget efficiently, since they 
are leading when it comes to investment in education, but rather lagging when it 
concerns outcomes. It thus seems that a sufficient budget is a necessary condition 
for good education outcomes, but not a sufficient one. 

We presume that the budget will be used more effectively when steered by a 
rights-based education law. Next to that, a higher right-to-education index is 
also expected to lead to higher education budgets, potentially multiplying its 
effectiveness. On the other hand, if primary education is free (indicators 3.x) and 
accessible for all (indicators 2.x) more people are expected to be enrolled, leading 
to more pressure on the education finances. Furthermore, changing the way 
in which education is delivered (indicators 7.x) might necessitate (re-)training 
teachers and developing new curricula. 

The relation between the rights-index and the budget can also be viewed from a 
more sceptical perspective. If states are not willing to spend more on education, 
they can evade negative attention by enacting a more rights-friendly law. 
However, it is unlikely that this is successful in the long run, as the improved law 
is likely to create pressure from civil society and international NGOs to actually 
implement the associated rights.407

All in all, we expect that rights-friendly laws are likely to remain a dead letter 
without concordant education expenditures.

H3: The relation between the right to education and education outcomes is dependent on 
the level of the education budget.

The level of economic development influences both the demand for education as 
well as the expected returns to education, and thus has a positive influence on 
schooling outcomes (Momo et al., 2019).408 Simply said, in a society with only 
subsistence farmers, there is little need for university degrees, while in an 
advanced knowledge society there is a lot of need. 

407 Hafner-Burton and Tsutsui (2005) have described this process for the Convention Against Torture. 
We attempt to control for empty promises by looking at ‘robust engagement’, which will be 
discussed in the control-variable section.

408 Note that this is not the same as the influence of education on economic development, but rather 
the other way around.

The reference to demand for education forces us to address an implicit 
assumption underlying the expected relationship between a rights-based law 
and education outcomes. We expect a link because we assume that there are 
barriers to accessing (and staying in) education that the law can break down. In 
other words, there is an inherent demand for education that currently cannot be 
met. But having a right to something also implies the freedom to abstain from 
exercising it. Amartya Sen (2009) uses the example of a person on hunger strike; 
she has the right to food but chooses not to exercise it. It is possible that despite 
having the right to access education, people still opt to keep their children out of 
school. Despite the apparent advantages of schooling, there can be prohibitive 
opportunity costs associated with it.409 Since in more affluent societies the 
expected returns to education are higher, opportunity costs are expected to be 
less of a barrier.410 Changing the law will thus have more effect in states with a 
higher level of economic development.

H4: The relation between the right to education and education outcomes is dependent on 
the level of economic development.

There are two possible exceptions to this expectation. The first is if education is 
free (indicators 3.x), then opportunity costs will be lower regardless of the level 
of economic development. The second exception concerns compulsory education 
(indicators 4.x). In countries where education is compulsory, not exercising the 
right to education is no longer an option,411 and economic development should 
no longer play a role in the relation between a rights-based law and education 
outcomes.

States with better functioning bureaucracies are expected to be more efficient in 
delivering strong education outcomes (Bird, Martinez-Vazquez, & Torgler, 2008; 
Konte, 2017; Momo et al., 2019). The concept ‘bureaucracy’ should be understood 
broadly here; not just encompassing the non-political part of the executive 
branch, but also including aspects of the rule of law, such as the effectiveness and 

409 Opportunity costs arise when a resource (such as time or money) is scarce. Choosing to go to 
school precludes other uses of a child’s time, such as working to support the family income. The 
lost income is the opportunity cost of going to school in that case. When schooling also incurs 
monetary costs on parents (such as tuition fees, payment for schooling uniforms, or teacher 
gratuities) opportunity costs can be a real barrier to education.

410 People take future income and opportunities into account when considering opportunity costs. 
Higher returns on education do not influence the cost-side of the equation, but can make the 
balance positive – leading to a higher demand for education.

411 Assuming a reasonably functioning system of school inspectors to monitor compliance with this 
obligation.



172 173

Chapter 4 | Testing the Right to Education 

4

African countries have trouble with spending the budget efficiently, since they 
are leading when it comes to investment in education, but rather lagging when it 
concerns outcomes. It thus seems that a sufficient budget is a necessary condition 
for good education outcomes, but not a sufficient one. 

We presume that the budget will be used more effectively when steered by a 
rights-based education law. Next to that, a higher right-to-education index is 
also expected to lead to higher education budgets, potentially multiplying its 
effectiveness. On the other hand, if primary education is free (indicators 3.x) and 
accessible for all (indicators 2.x) more people are expected to be enrolled, leading 
to more pressure on the education finances. Furthermore, changing the way 
in which education is delivered (indicators 7.x) might necessitate (re-)training 
teachers and developing new curricula. 

The relation between the rights-index and the budget can also be viewed from a 
more sceptical perspective. If states are not willing to spend more on education, 
they can evade negative attention by enacting a more rights-friendly law. 
However, it is unlikely that this is successful in the long run, as the improved law 
is likely to create pressure from civil society and international NGOs to actually 
implement the associated rights.407

All in all, we expect that rights-friendly laws are likely to remain a dead letter 
without concordant education expenditures.

H3: The relation between the right to education and education outcomes is dependent on 
the level of the education budget.

The level of economic development influences both the demand for education as 
well as the expected returns to education, and thus has a positive influence on 
schooling outcomes (Momo et al., 2019).408 Simply said, in a society with only 
subsistence farmers, there is little need for university degrees, while in an 
advanced knowledge society there is a lot of need. 

407 Hafner-Burton and Tsutsui (2005) have described this process for the Convention Against Torture. 
We attempt to control for empty promises by looking at ‘robust engagement’, which will be 
discussed in the control-variable section.

408 Note that this is not the same as the influence of education on economic development, but rather 
the other way around.

The reference to demand for education forces us to address an implicit 
assumption underlying the expected relationship between a rights-based law 
and education outcomes. We expect a link because we assume that there are 
barriers to accessing (and staying in) education that the law can break down. In 
other words, there is an inherent demand for education that currently cannot be 
met. But having a right to something also implies the freedom to abstain from 
exercising it. Amartya Sen (2009) uses the example of a person on hunger strike; 
she has the right to food but chooses not to exercise it. It is possible that despite 
having the right to access education, people still opt to keep their children out of 
school. Despite the apparent advantages of schooling, there can be prohibitive 
opportunity costs associated with it.409 Since in more affluent societies the 
expected returns to education are higher, opportunity costs are expected to be 
less of a barrier.410 Changing the law will thus have more effect in states with a 
higher level of economic development.

H4: The relation between the right to education and education outcomes is dependent on 
the level of economic development.

There are two possible exceptions to this expectation. The first is if education is 
free (indicators 3.x), then opportunity costs will be lower regardless of the level 
of economic development. The second exception concerns compulsory education 
(indicators 4.x). In countries where education is compulsory, not exercising the 
right to education is no longer an option,411 and economic development should 
no longer play a role in the relation between a rights-based law and education 
outcomes.

States with better functioning bureaucracies are expected to be more efficient in 
delivering strong education outcomes (Bird, Martinez-Vazquez, & Torgler, 2008; 
Konte, 2017; Momo et al., 2019). The concept ‘bureaucracy’ should be understood 
broadly here; not just encompassing the non-political part of the executive 
branch, but also including aspects of the rule of law, such as the effectiveness and 

409 Opportunity costs arise when a resource (such as time or money) is scarce. Choosing to go to 
school precludes other uses of a child’s time, such as working to support the family income. The 
lost income is the opportunity cost of going to school in that case. When schooling also incurs 
monetary costs on parents (such as tuition fees, payment for schooling uniforms, or teacher 
gratuities) opportunity costs can be a real barrier to education.

410 People take future income and opportunities into account when considering opportunity costs. 
Higher returns on education do not influence the cost-side of the equation, but can make the 
balance positive – leading to a higher demand for education.

411 Assuming a reasonably functioning system of school inspectors to monitor compliance with this 
obligation.



174 175

Chapter 4 | Testing the Right to Education 

4

independence of the judicial system. In other words, the entire state apparatus 
involved in the process aspect of human rights. The link with the rights-index is 
self-evident, as right-as-structure can only become right-as-outcome through a 
rights-affirming process (OHCHR, 2012). The expectation is thus that changing 
the law has more effect in countries with a strong bureaucracy. 

H5: The relation between the right to education and education outcomes is dependent on 
the strength of the states’ bureaucracy.

There is considerable controversy over the relation between executive orientation, 
development outcomes and human rights (Dreher, Gassebner, & Siemers, 2012). 
Leftist governments are more likely to ratify human rights treaties (Simmons, 
2009b), put those provisions in law (Cole, 2013),412 and allocate more money for 
public spending in general and education in particular (Imbeau, Pétry, & Lamari, 
2001; Kauder & Potrafke, 2013; Potrafke, 2011).413 However, executive orientation 
had no significant effect on gender equality in education (Simmons, 2009b).414 

Theoretically one would expect a positive relation between left-leaning 
executives and education outcomes, given their proclivity for socio-economic 
emancipation and education for the masses (Cole, 2013; Simmons, 2009b). Even 
more so, their rhetoric often involves human rights (Krommendijk, 2014), which 
implies that leftist governments will be associated with both higher rights-index 
scores ánd more emphasis on education outcomes.415 

H6: The relationship between the right to education and education outcomes is stronger 
if the executive’s ideological orientation is leftist.

412 Cole investigated the effect of ICESCR ratification on labour laws and practices. His measure for 
leftist governments excludes communist governments.

413 It should be noted that the last three publications were all focused on OECD countries.
414 Beth Simmons has been the only one – to the best of our knowledge – that has quantified the 

relation between regime orientation and an education outcome. Other compliance literature has 
associated leftist governments with worse protection of personal integrity rights (Poe & Tate, 
1994), although that finding is contested (Keith, 2002) as it relied heavily on data from the US State 
Department, which is likely to have had a reporting bias against leftist governments. Furthermore, 
the definition used by Poe and Tate only includes leftist governments that do “not allow effective 
electoral competition with nonsocialist opposition” (p. 858).

415 Note that the focus on domestic legislation bypasses Simmons (2009b)’ discussion on treaty 
compliance, where a willing executive can use the exogenous event of a treaty being negotiated to 
leverage the legislative agenda towards discussing human rights – especially when the interests of 
the executive and the legislature are not aligned. The restrictive aspect is the legislature. However, 
in our discussion the restrictive aspect is the implementation. The question thus moves from ‘does 
treaty ratification explain domestic processes?’ to ‘does legislation explain outcomes?’, and the 
restrictive aspect becomes implementation – which controlling for a leftist executive should solve.

The ‘robust engagement’ of states with human rights is expected to play a role in the 
effectiveness of the rights-index. A state is robustly engaging with human rights if 
it is willing to implement its commitments (e.g. treaty ratifications, constitutional 
guarantees, or legal provisions) in practice. If the law is only a paper promise, then 
there can be no effect on schooling outcomes. Robust engagement is thus a sine qua 
non for the relationship between the rights-index and education outcomes.416 It is 
unclear if robust engagement on its own (thus without a corresponding strong 
legal framework) can have an effect on education outcomes.

H7: The relationship between the right to education and education outcomes is dependent 
on states’ robust engagement with human rights

Lastly, we expect that civil society has a positive influence on education outcomes. 
The paradox of empty promises predicts that while states might not initially be 
willing to implement substantive human rights protection when they ratify a 
treaty, INGOs pressure them through norm setting and lobbying to do just that 
(Hafner-Burton & Tsutsui, 2005).417 The literature has also found independent 
effects of INGO membership on education outcomes (Abouharb et al., 2015; 
Boyle & Kim, 2009).418 In all of these instances, the effect increased with the 
number of INGOs.

H8: The relationship between the right to education and education outcomes is dependent 
on the number of INGOs.

So far the literature discussed assumes that non-compliance is a result of a lack 
of willingness on the side of the government. It could also be that states are not 
able to swiftly implement the law, as it might mean a significant departure from 
earlier practices, or they are struggling with ambiguous provisions.419 As a result, 
compliance will only come about after some time (Chayes & Chayes, 1993, p. 195; 
Hill Jr, 2010).

416 While left-leaning governments are expected to be more likely to robustly engage with human 
rights, there is no reason to assume that centrist, right-leaning, or coalition governments cannot do 
the same.

417 In a way, the INGOs are pressuring the government to robustly engage with their human rights 
obligations.

418 While there is qualitative evidence that domestic NGOs use the international human rights 
framework strategically to pressure their governments in improving outcomes (Krommendijk, 
2011), this has not yet been tested quantitively.

419 The rights-index measures the extent with which the domestic law complies with the international 
minimum core obligations of the right to education. As we have seen in chapter 2, the minimum 
core leaves quite some room for interpretation. Before the law can be meaningfully implemented, 
possible ambiguities need to be resolved.
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H9: Changes in the right to education only have an effect on education outcomes after a 
certain amount of years.

Section 4.3 Methods
4.3.1 Data
The data analysed in this chapter is based on the Education and the Law dataset 
(introduced in Chapter 2). It contains information on the protection of the right 
to education in national laws for the period 1990-2018 for 45 countries in sub-
Saharan Africa and Latin America and the Caribbean.420 The sample accounts 
for 55.6% of countries in that region, and 45.9% of the 2018 population. It 
should be noted that this is not a randomly drawn sample, as the countries 
have been selected based first on the availability of online information about 
their educational laws and second on the availability of educational statistics. 
This selection method introduces a potential bias, as one could argue that to 
meet those two conditions a certain level of bureaucratic quality is needed. As 
we have seen in the theoretical framework, bureaucratic quality is likely to be 
linked both with the outcome and with the variable of interest (the rights index). 
We ran t-tests for two measures of bureaucratic quality,421 and both showed a 
statistically significant difference between the sample and other countries in the 
region (p<0.0001), where the countries in the sample had on average a higher 
bureaucratic quality. We should thus be careful when extrapolating the results to 
other countries in the region, as the (possible) link between the rights-index and 
education outcomes might not be as strong there.

Data for the other variables was mostly collected from UNESCO’s UIS database 
and the World Bank Open Data project.422 It should be noted that missing data 
presents a challenge in the latter dataset, with many countries having incomplete 
time series. Since almost all variables are relatively slow-moving, cubic spline 
interpolation was deemed appropriate to account for missing data.

420 Argentina, Barbados, Benin, Botswana, Burkina Faso, Cabo Verde, Cameroon, Central African 
Republic, Colombia, the Comoros, Costa Rica, Côte d’Ivoire, Cuba, Ecuador, Equatorial 
Guinea, Eritrea, Ethiopia, Gabon, Ghana, Guinea, Guyana, Honduras, Jamaica, Kenya, Lesotho, 
Madagascar, Mauritius, Mexico, Mozambique, Namibia, Nicaragua, Niger, Panama, Paraguay, 
Peru, Saint Lucia, Saint Vincent and the Grenadines, São Tomé et Principé, Seychelles, South 
Africa, Swaziland, Togo, Trinidad and Tobago, Uruguay, and Zambia.

421 The World Bank Government Effectiveness score and the V-DEM Rule of Law Index.
422 When the data comes from another source, it will be mentioned in the discussion on the selection 

of variables.

4.3.2 Variable selection
There are two outcome variables: the net primary enrolment rates, and the 
primary completion rates. The net enrolment rate is “the ratio of children 
of official school age who are enrolled in school to the population of the 
corresponding official school age” (UNESCO Institute for Statistics, 2019). The 
variable is chosen because of its prominence in development practice (being the 
foremost education target in the Millennium Development Goals, as well as in 
UNESCO’s Education for All movement). Furthermore, while enrolment in itself 
does not constitute the full enjoyment of the right to education (far from it), it is 
a necessary first step. Lastly, net enrolment rates are one of the few indicators for 
which there is sufficient data available for the countries and years under study to 
allow for meaningful statistical inference. Conceptually, the advantage of using 
the net enrolment rate is that under- and overage students are excluded from the 
calculation, preventing an inflated figure.423 It does not reflect actual attendance 
or dropout rates during the year, however.

The primary completion rate is calculated by “the number of new entrants 
(enrolments minus repeaters) in the last grade of primary education, regardless 
of age, divided by the population at the entrance age for the last grade of primary 
education“ (UNESCO Institute for Statistics, 2019).424 As such, it is a measure of 
the capacity of the education system to retain students throughout the primary 
education cycle, rather than the measure of access that net enrolment is. The 
downside of the completion rate is that it does not capture graduation rates, 
nor does it reflect the level of knowledge with which children exit the primary 
education cycle.

The main independent variable, the rights-index, has been introduced in chapter 3. 
The education budget is measured as the natural log of the education expenditure 
per primary school pupil (expressed in constant US$).425 Economic development 
is measured as the log GDP per capita (expressed in constant 2010 $US). 

423 The gross enrolment rate does include overage (and underage) children, which makes it difficult 
to unequivocally state that a country is doing well if the rate goes up, as it might just be a sign that 
the system is unable to graduate children.

424 Data limitations preclude adjusting for students who drop out during the final year of primary 
education. Please note that the completion rate can exceed 100% due to late or early entrants, or 
repeaters of earlier grades.

425 While this is a rather precise measure, interpretation of changes in its value can be tricky. It could 
mean that the government’s priorities change, but it could also be a result of sudden shifts in 
enrolment figures. If, for example, the enrolment rate drops significantly in one year the budget 
per student will automatically go up – while there is no actual change in government policy. 
Furthermore, it is easy to spend a significant amount per student when enrolment rates are low, 
while the goal should be to provide quality education for all children (Beeckman, 2004).
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Bureaucratic quality is measured through V-DEM’s Rule of Law Index, which 
contains fifteen measures pertaining to judicial independence and accessibility, 
public sector effectiveness and corruption, and enforcement of laws (Coppedge 
et al., 2019).426 Executive orientation is a binary variable recording parties that are 
defined as communist, socialist, social democratic, or left-wing, and is based on 
the IADB Database on Political Institutions (Cruz, Keefer, & Scartascini, 2018).427

Capturing a state’s robust engagement with human rights in a quantitative 
measure is no mean task. This study approximates the concept by measuring 
the timeliness of reporting to the UN treaty bodies for ICESCR, CEDAW, and 
CRC.428 Every UN human rights treaty has a monitoring body, to which states 
need to report their implementation progress every couple of years. Most state 
reports are delayed by several years (Creamer & Simmons, 2015; Krommendijk, 
2015), since there are no sanctions attached to the deadline. The timeliness of 
the report is thus a reasonable indicator of the importance the state attaches to 
implementing human rights (Chayes & Chayes, 1993, p. 200).429

426 The main alternative to the VDEM Rule of Law Index is the World Bank World Governance 
indicator of Government Effectiveness, which is an amalgam of third-party measures. Given that it 
mostly sees to the smaller conception of bureaucratic quality, is only available from 1996 onwards, 
and has been critiqued on methodological grounds (see Arndt (2008); Langbein and Knack (2010)), 
VDEM’s Index is preferred.

427 The data quality for this measure is less than ideal, with a substantial number of country-years 
being coded as ‘unknown’. Those have been recoded as not-leftist. Since excluding it is likely 
to lead to omitted variable bias (OVB) the measure has been retained. OVB is the problem that 
there is a variable (that is not included in the model) that correlates with one of your independent 
variables ánd that is a determinant of the dependent variable (Stock & Watson, 2012). As we 
discussed in the theoretical framework, leftist executives are expected to both change the law and 
work on improving education outcomes. If we do not include the measure in the model, we might 
be capturing an effect of the rights-index on education outcomes that is actually the effect of a leftist 
government gaining power. If we include both OVB is no longer an issue.

428 Those are the treaties most relevant to primary education. Timeliness is measured as the natural 
log of the average delay in months for all three treaties in a given year. 

429 There is some empirical discussion about the reasons for delayed reporting. LeBlanc, Huibregtse, 
and Meister (2010) find that state capacity is the best predictor of timeliness (for a sample of four 
reporting procedures), but do not include a measure of state willingness. Creamer and Simmons 
(2015) find no effect for state capacity when they investigated reporting timeliness for the Convention 
Against Torture, although their measure (GDP per capita) is rather different from LeBlanc et al’s 
(which is the World Bank Government Effectiveness measure). Interestingly, Creamer and Simmons 
also find no influence of the state’s torture record on timeliness, although they do find that states 
with a worse torture record were less responsive to the treaty body’s recommendations.

Treaty ratification is a binary measure indicating whether a state has ratified 
the ICESCR.430 The strength of civil society is measured as the natural log 
of the number of INGOs in a country, based on the Yearbook of International 
Organisations (Union of International Associations, 2020). The research includes 
one control variable, the youth dependency rate. This influences the carrying 
capacity of the education system, since countries with a high dependency rate 
have less taxation capacity and a higher demand for education. It is measured as 
the number of children divided by the working age population.

The list of concepts and associated independent variables can be seen in Table 
#4.1.

Table 4.1 List of concepts and associated variables.

Concept Variable

Right to education in national law Right to education index

Education budget Government expenditure on education per primary pupil 
(logged)

Economic development GDP per capita (constant 2010 US$, logged)

Bureaucratic quality VDEM Rule of law index

Executive orientation Leftist executive binary

Population structure Young age dependency ratio (population age <15 as % of 
working age population)

Robust engagement Average delay in submission of country reports for ICESCR, 
CEDAW, and CRC in months (logged)

Strength of civil society # of INGOs in the country (logged)

Treaty ratification ICESCR ratification binary

430 Treaty ratification in the compliance literature is measured either as a dummy, or as a count-
measure, where the number of years since ratification is recorded. The latter is likely to lead to a 
spurious correlation with development outcomes that have an increasing trend if the research uses 
fixed-effects methods. Since that is the case for our research, we opt for the former measure.
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4.3.3 Statistical model
To test the relationship between right-as-structure and right-as-outcome, we use 
fixed-effects regression analysis.431 Effects are fixed at the country- and time-
level.432 We have tested three types of models. The first model tests the direct 
effect of a change in the index-score. (formula #1). The second model tests 
whether the relation between index and outcome is dependent on the value of 
the education budget, rule of law, robust engagement, the level of development, 
or the presence of international NGOs, respectively (formula #2). The last 
model allows for the effect to take place after a certain period of time, and uses 
differencing rather than fixed effects (formula #3).433

𝑌𝑌"# = 𝛼𝛼 + 𝛿𝛿" + 𝛿𝛿# + 𝛽𝛽)𝑅𝑅𝑅𝑅𝑅𝑅ℎ𝑡𝑡𝑡𝑡𝑡𝑡𝑡𝑡𝑡𝑡𝑡𝑡𝑡𝑡"# + 𝛽𝛽5𝑋𝑋′"# + 𝜀𝜀"#		(1) 
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431 The idea behind causal inference is to test whether a particular factor (the explanatory variable, also 
called the independent variable) led to a particular outcome (the dependent variable) (van Velthoven, 
2016). First, the researcher uses theory to hypothesise about the expected relationship between the 
variables. In our case, we use the compliance literature to predict that right-as-structure will be 
positively related to right-as-outcome. Such a testable assertion is a called a hypothesis. Secondly, 
we test the hypotheses using regression analysis. Regressions are based on statistical probability, 
and will tell us whether the effect is statistically significant. In other words, how confident the model 
is that the measured effect is not due to random chance. For those who are interested in the precise 
explanation and mathematics behind regression analysis, see Stock and Watson (2012). If the effect 
is not significant, we have to reject the hypothesis. Unfortunately, regression analysis is generally 
not decisive in establishing causation. This is due to three possible factors: first, the design of the 
study does not allow for causation to be directly established. Second, there might be an omitted 
explanatory variable that drives both the variation in the perceived ‘causal’ factor and the dependent 
variable. Third, it might be the case that the dependent variable causes the change in the explanatory 
variable, and not the other way around (Angrist & Pischke, 2009; Blauw, 2018; Van Velthoven, 2016). 
In the current study, the first two factors might play a role, even though the use of fixed-effects 
regressions goes quite some way in addressing this.

432 One of the main challenges in causal inference is omitted variable bias (OVB). OVB is especially 
problematic in panel data, where we observe the same countries over longer periods. It might arise 
from unobserved country characteristics (such as geography, or its historical trajectory), or from 
certain time-trends (such as the introduction of the Millennium Development Goals). Fixed-effects 
are a way to account for such problems, as it adds a binary variable for each year and each country. 
As a results, effects from countries and time are no longer unobserved, and what remains is the pure 
relation between a change in x and a change in y. Fixed effects are not ‘free’, however, as they focus on 
within-variation, rather than between-variation, generally leading to lower significance levels (Cole, 
2013). Furthermore, country-fixed effects can only capture effects that are constant over time, while 
time-fixed effects can only capture effects that are constant over entities (Stock & Watson, 2012).

433 Differencing means looking at the effect of changes rather than levels. Note that time-dummies are 
still included in the model.

Yit is the dependent variable, α is the intercept, δi are country-fixed effects, δ t are 
time-fixed effects, β1 is the effect of the rights-index, β2 are the effects of a vector 
of control – and independent variables, β3 is the effect of the interactor variable, 
δ is the effect of the interaction between rights-index and the interactor, and εit 
is the error term. The delta on the left-hand side of equation 3 is the difference 
between Yit+n and Yit, and the deltas at the right-hand side are the difference 
between Xt and Xt-1.434

Section 4.4 Results
In this subchapter we present the results of the empirical analysis. We start 
with some graphical representations of the evolution of the rights-index and 
education outcomes over time, after which we move to the regression results. 
Model 1 shows the direct effects of the independent variables on education 
outcomes, while model 2 allows the effect of the main variable of interest – 
the rights index – to differ for different values of the education budget, rule of 
law, economic development, the ideological orientation of the executive, treaty 
reporting diligence, and the strength of civil society. Model 3 shows the effect of 
changing the law over time, and the subchapter is concluded with a description 
of the different sensitivity analyses that were performed.

4.4.1 Visualisation
Figure #4.1 compares the index-score and net primary school enrolment rates 
in Latin America and the Caribbean (LAC) with Sub-Sahara Africa (SSA).435 We 
see that LAC starts with a higher rights-protection level, but that SSA’s rate 
of improvement is slightly higher. Therefore the gap between the two regions 
is much smaller at the end of the period. Furthermore, the increase in rights-
protection is accompanied with a similar improvement in net enrolment rates 
in SSA, albeit with a slight delay. The enrolment rates in LAC are much higher 
throughout the period, and do not seem to move along with the rights-index. 
Whether this points to a ceiling-effect, or to a different relation between rights-
as-structure and rights-as-outcome in LAC cannot be said on the basis of the 
figure alone.

434 The subscript ‘i’ is used to denote countries, and the subscript ‘t’ to denote years.
435 The ‘right to education protection’- index score is given on the right vertical axis, and the net 

enrolment rate at the left vertical axis. Please be aware that neither axis starts at null. Note that 
the data from 2018 is not shown here, since many countries had not yet submitted their results to 
UNESCO’s UIS, leading to a distorted average.
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4.3.3 Statistical model
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Figure 4.1 the average values of the ‘right to education protection’-index (right axis) and primary 
net enrolment rates (left axis) for Latin America and the Caribbean, and Sub-Sahara Africa from 
1990 to 2017.

Figure #4.2 repeats the rights-index scores for both regions and compares it with 
the development of the completion rates. Rates are higher in LAC than in SSA, 
but the rate of improvement is higher in the latter region. Again, we see that the 
increase in rights-protection in SSA is accompanied by a – delayed – increase 
in completion rates. A similar relation exists for the LAC region. Interestingly, 
the completion rates drop significantly in the LAC region near the end of the 
time period. In any case, the visualisations provide some preliminary indication 
that there is a relation between the legal protection of the right to education and 
education outcomes. The next step is to empirically test this observation, using 
regression analysis.

Figure 4.2 the average values of the ‘right to education protection’-index (right axis) and primary 
net completion rates (left axis) for Latin America and the Caribbean, and Sub-Sahara Africa from 
1990 to 2017.

4.4.2 Regression results – model 1
Model 1 is used to evaluate hypothesis 1, that the right to education-index is 
positively related to education outcomes. As can be seen in Table #4.2 (and Figure 
#4.3), the coefficient436 of the rights index is 1.497 (SE 1.140)437 for enrolment, 
and 1.000 (SE 0.938) for completion.438 This indicates that a one-point increase 
in the rights-index is associated with a 1.497 percentage point increase in the net 
enrolment rate, and a 1.000 percentage point increase in the completion rate. The 

436 In this dissertation the coefficient is the estimate of the relationship between the independent and the 
dependent variable. For example, we have estimated that the coefficient of the relationship between 
the rights-index and net enrolment rates is 1.497. This indicates that a one-point increase in the rights-
index is associated with a 1.497 (percentage) point increase in the net enrolment rate. The coefficient 
thus tells us something about both the size of the effect and its direction (is the relationship positive 
or negative?). It does not tell us anything about whether it is statistically significant, though.

437 The standard error is a special variant of the standard deviation, in that it is the estimate of the standard 
deviation in a sampling distribution (De Veaux et al., 2012, p. 458). Together with the coefficient it can 
be used to calculate the probability that a result is statistically significant.

438 The interpretation of the figure is as follows: the bar represents the size of the effect. Bars that deploy 
to the right denote a positive effect (meaning that an increase in the independent variable is associated 
with an increase in the dependent variable – and vice versa), while bars that deploy to the left denote 
a negative effect. Be aware that the size of the effect can be misleading, as they reflect the effect of 
a one unit increase in the independent variable. Some variables can only change from zero to one 
(for example ICESCR and rule of law), and are thus expected to have a stronger effect for a one-unit 
increase compared to variables that have a broader distribution (the rights index, for example, can have 
any value between zero and seven). The red capped lines denote the 90% confidence interval, which 
allows us to see if the values are statistically significant (explained in the next footnote).
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relationship is not statistically significant however, and we therefore have to 
reject hypothesis 1.439 ICESCR ratification is positive but also not significant (β 
5.123 SE 3.193 for enrolment, and β 2.027 SE 2.606 for completion). 

Based on the literature we would expect a significant positive effect of the 
education budget on education outcomes (Momo et al., 2019). However, the 
expenditure per pupil is significantly negatively related to both enrolment and 
completion rates (β -5.005 SE 2.331 for enrolment, and β -3.459 SE 1.809 for 
completion). This indicates that a one percent increase in the education funding 
is associated with a 0.05 percentage points decrease in the enrolment rate and a 
0.035 percentage points decrease in the completion rate.440

With the exception of the effect of youth dependency rate on enrolment, none 
of the other variables are significantly related to education outcomes. It could 
be the case that for those variables levels matter more than change – while 
fixed effects regression only measures the latter. It is not entirely surprising that 
model 1 is relatively toothless, as it measures instant average change (i.e. what 
is the effect on a change in enrolment of a change in the law in the same year?). 
We hypothesised earlier that the relationship is dependent on other factors, or 
that the relationship only becomes apparent after some time. It is to the former 
explanation that we now turn. 

439 If a relationship is not statistically significant, it means that we cannot say with reasonable certainty 
that the association between the independent (in casu the rights index) and dependent variable (in 
casu the net enrolment rate and the completion rate) is not zero – in other words, that there is no 
relationship between the two variables. This is shown visually in the figure by the red capped 
lines. The caps show the upper and lower bounds of the confidence interval. What this means is 
that we are 90% certain that the true value of the effect lies somewhere between those two bounds. 
If the line crosses the zero-mark, then the true effect could also be zero – in other words; there is no 
effect. Note that the statistical significance signs in the tables correspond with different confidence 
intervals: the plus-sign (+) means that we are 90% confident that the true effect is different from 
zero, the single asterisk (*) means that we are 95% confident, the double asterisk means 99% (***), 
and the triple asterisk (***) 99.9%. While these look like little steps, keep in mind that with 90% 
confidence there is a one in ten chance that we are wrong, while with 95% confidence there is only 
a one in twenty chance – twice as certain! 

440 Note that (contrary to the rights-index) the interpretation now is a one percent increase in the 
independent variable, rather than a one unit increase. This is because the government expenditure 
on education per pupil has been log transformed.

Table 4.2 Model 1 – effect of independent variables on 1) enrolment and 2) completion.

Outcome Variable Enrolment Completion

Rights Index 1.497 1.000

(1.140) (0.938)

Log Expenditure (per pupil) -5.005* -3.459+

(2.331) (1.809)

Treaty Rep. Delay (log months) 0.00235 0.412

(0.517) (0.451)

Rule of Law -14.03 -8.193

(10.03) (8.139)

Log GDP per capita 12.77 -0.596

(11.43) (9.544)

Youth Dependency Ratio 0.603* 0.202

(0.225) (0.220)

Leftist Government -2.934 0.389

(2.178) (1.906)

ICESCR ratified 5.123 2.027

(3.193) (2.606)

Log # international NGOs 11.66 21.68

(16.94) (14.17)

Observations 838 847
Note: Standard errors in parentheses. Stars denote significance levels (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001). All 
models use time- and country-fixed effects.
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Figure 4.3 Regression results model 1 with both enrolment and completion rates as dependent 
variables. The bars represent the regression coefficient, and the red line the 90% confidence 
interval. 441

4.4.3 Regression results – model 2
Model 2 introduces interaction effects, allowing us to test whether the 
relationship between rights-as-law and rights-as-outcome is dependent on 
different levels of the education budget, rule of law, GDP per capita, executive 
ideological orientation, treaty reporting diligence, or the number of INGOs. The 
distribution of those variables has been split in four, allowing the effect of the 
rights-index to differ for each quartile. 

Table #4.3 (and Figure #4.4) shows the regression output for net enrolment of 
the different interaction sub-models. The values listed after each interactor 
are the coefficients for the rights-index when the interactor’s value is in the 
corresponding quartile.442 For example, the effect of changing the rights-index 
by one point leads to a 3.764 percentage point increase in enrolment rates, for 

441 The confidence intervals of rule of law, GDP per capita, and log INGOs move ‘outside’ the graph 
area. This is done to prevent the results of the main variable of interest (Rights Index) to become 
too small to be legible. Since confidence intervals are symmetric around the point estimate, moving 
them outside should not hinder interpretation.

442 When dividing data into quartiles, one is essentially sorting all observations from the smallest 
value to the largest. The bottom 25% will be the 1st quartile, the observations between that and the 
median the 2nd quartile, observations larger than the median up until the 75th percentile are sorted 
in the 3rd quartile, and the top 25% highest values are the 4th quartile. What the precise cut-off 
points are per variable can be found in Annex 4.2.

countries whose education expenditure is in the lowest quartile. The effect of changing 
the rights-index for countries whose education expenditure is in the second 
quartile is only 2.526 percentage points, and decreases even further for countries 
that spend more than the median value. Only the effect in the first quartile is 
statistically significant, however (p 0.020). This means that changing the law has 
a significant positive effect on enrolment rates when countries spend relatively 
little on primary education, but that changing the law has no discernible effect 
for countries that are not in the lowest quartile.443

Table 4.3 Model 2 –effect of rights index on enrolment when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Education budget 3.764* 2.526 -0.290 -1.392

(1.549) (1.552) (1.657) (1.798)

Robust engagement 0.615 1.481 1.401 2.386

(1.210) (1.012) (0.990) (2.035)

Rule of Law 4.252*** -0.260 1.359 -1.802

(1.104) (1.447) (1.752) (2.146)

Economic development 0.632 -0.385 -1.128 -1.382

(1.801) (2.026) (1.860) (1.687)

INGOs 2.304+ 1.887 0.221 0.842

(1.289) (1.374) (1.758) (1.308)

Yes No

Leftist government -1.860+ 1.965+

(0.940) (1.146)

Note: The coefficients represent the interaction effect of the rights index with the interactor. Each coefficient represents its own 
model, with log expenditure per pupil, log reporting delay in months, youth dependency ratio, log GDP per capita, the rule of 
law index, ICESCR ratification, the log # of international NGOs, and the leftist government dummy as controls. Standard errors 
in parentheses. Stars denote significance levels (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001). All models use time- and 
country-fixed effects.

443 Annex 4.2 shows if the effect of changing the law is significantly different between quartiles. In 
general, results showing that changing the law has a statistically significant effect on the outcome 
are also significantly different from the other quartiles.
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Note: The coefficients represent the interaction effect of the rights index with the interactor. Each coefficient represents its own 
model, with log expenditure per pupil, log reporting delay in months, youth dependency ratio, log GDP per capita, the rule of 
law index, ICESCR ratification, the log # of international NGOs, and the leftist government dummy as controls. Standard errors 
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Figure 4.4 Regression results model 2 with enrolment rates as the dependent variable. The bars 
represent the effect of a change in the rights index if the other variable’s value (listed on the 
left side of the figure) is in its 1st, 2nd, 3rd, or 4th quartile. The red capped lines denote the 90% 
confidence intervals. 444

The effects of changing the law do not seem to differ for different levels of 
robust engagement with human rights, casting serious doubts on the sine qua 
non that we expected in the theoretical framework.445 For countries in the lowest 
quartile of rule of law, changing the law by one point is expected to raise the 
enrolment rate by 4.252 percentage points (SE 1.104, p<0.001), a result that is 
highly significant. A similar effect takes place in countries with relatively few 
international NGOs, where changing the law is associated with an increase in 
enrolment of 2.304 percentage points (SE 1.289, p 0.081). Lastly, the effect of 
changing the laws differs significantly based on the ideological orientation of the 
executive. If a country has a leftist government, changing the law by one point 
is associated with a decrease of 1.860 percentage points in the outcome variable 
(SE 0.940, p<0.10). If the country has a non-leftist government however,446 

444 Note that the effect of a leftist executive is not added in the figure, since it does not follow the 
quartile distribution.

445 The 1st quartile for treaty reporting delay roughly covers all countries that have no delay in 
submitting reports for any of the three treaties.

446 Non-leftist means a government that is centrist, right-leaning, a coalition government, or a 
government without a clear ideological leaning.

changing the law has a significant positive effect on enrolment rates (β 1.965, SE 
1.146). While those results are barely significant, the fact that it goes against the 
conventional wisdom is rather interesting.

Table #4.4 (and Figure #4.5) shows the regression output for different interactions 
where the dependent variable is the completion rate. Just like with the previous 
table, the coefficients show the effect of changing the rights-index on the outcome 
variable if the interactor’s value is in the associated quartile. Again, changing the 
law has a significant positive impact when the education budget is in the lowest 
quartile (β 3.045, SE 1.542). Changing the law also has a significant positive effect 
for countries in the 2nd quartile, but the effect-size is slightly smaller (β 2.711, 
SE 1.200).447 The effect of changing the rights index does not depend on treaty 
reporting diligence, nor on the economic development of countries. 

For countries whose rule of law is in the lowest quartile, changing the law has 
a strong positive significant effect (β 4.212, SE 1.195). Curiously, the effect is 
reversed in the highest quartile (β -5.706, SE 2.254), implying that for countries 
with a strong rule of law improving the education law is expected to have a 
negative effect on primary completion rates. Just as with the models using 
enrolment rates as dependent variable, the effect of rule of law goes against what 
we expect.

Countries with a strong presence of INGOs are expected to profit more from 
changing the education law (β 2.429, SE 1.301), which is in line with the literature 
(Abouharb et al., 2015). The effect of improving the rights-index under a leftist 
government is negative and significant (β -3.507, SE 1.235), while for non-leftist 
governments the effect is reversed (β 1.897, SE 0.897). The negative effect is much 
larger than the positive, though.

447 The difference between the two groups is not statistically significant, however (p 0.806). This 
means that while there is a statistically significant effect of changing the law for countries with 
an education budget below the median (i.e. the first two quartiles), there is no distinguishable 
difference in effect between the two quartiles. The difference with the third and fourth quartiles is 
statistically significant, though (p 0.002 and p 0.023 respectively, compared to the second quartile), 
indicating that there is a clear break in the effectiveness of changing the law between countries 
below the budget-median and above it.
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changing the law has a significant positive effect on enrolment rates (β 1.965, SE 
1.146). While those results are barely significant, the fact that it goes against the 
conventional wisdom is rather interesting.
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where the dependent variable is the completion rate. Just like with the previous 
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law has a significant positive impact when the education budget is in the lowest 
quartile (β 3.045, SE 1.542). Changing the law also has a significant positive effect 
for countries in the 2nd quartile, but the effect-size is slightly smaller (β 2.711, 
SE 1.200).447 The effect of changing the rights index does not depend on treaty 
reporting diligence, nor on the economic development of countries. 

For countries whose rule of law is in the lowest quartile, changing the law has 
a strong positive significant effect (β 4.212, SE 1.195). Curiously, the effect is 
reversed in the highest quartile (β -5.706, SE 2.254), implying that for countries 
with a strong rule of law improving the education law is expected to have a 
negative effect on primary completion rates. Just as with the models using 
enrolment rates as dependent variable, the effect of rule of law goes against what 
we expect.

Countries with a strong presence of INGOs are expected to profit more from 
changing the education law (β 2.429, SE 1.301), which is in line with the literature 
(Abouharb et al., 2015). The effect of improving the rights-index under a leftist 
government is negative and significant (β -3.507, SE 1.235), while for non-leftist 
governments the effect is reversed (β 1.897, SE 0.897). The negative effect is much 
larger than the positive, though.

447 The difference between the two groups is not statistically significant, however (p 0.806). This 
means that while there is a statistically significant effect of changing the law for countries with 
an education budget below the median (i.e. the first two quartiles), there is no distinguishable 
difference in effect between the two quartiles. The difference with the third and fourth quartiles is 
statistically significant, though (p 0.002 and p 0.023 respectively, compared to the second quartile), 
indicating that there is a clear break in the effectiveness of changing the law between countries 
below the budget-median and above it.
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Table 4.4 Model 2 –effect of rights index on completion when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:
Education budget 3.045+ 2.711* -2.200 -0.374

(1.542) (1.200) (1.503) (1.313)
Robust engagement 0.369 0.791 0.629 2.215

(0.985) (0.948) (1.118) (1.715)
Rule of Law 4.212** 0.676 1.283 -5.706*

(1.195) (1.141) (1.382) (2.254)
Economic development 1.208 1.222 -1.719 -0.765

(1.364) (1.513) (1.603) (1.268)
INGOs 0.982 -0.736 -0.169 2.429+

(1.146) (1.379) (1.752) (1.301)
Yes No

Leftist Government -3.507** 1.897*
(1.235) (0.872)

Note: The coefficients represent the interaction effect of the rights index with the interactor. Each coefficient represents its own 
model, with log expenditure per pupil, log reporting delay in months, youth dependency ratio, log GDP per capita, the rule of 
law index, ICESCR ratification, the log # of international NGOs, and the leftist government dummy as controls. Standard errors 
in parentheses. Stars denote significance levels (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001). All models use time- and 
country-fixed effects.

Figure 4.5 Regression results model 2 with completion as the dependent variable. The bars 
represent the effect of a change in the rights index if the other variable’s value (listed on the 
left side of the figure) is in its 1st, 2nd, 3rd, or 4th quartile. The red capped lines denote the 90% 
confidence intervals.448

448 Note that the effect of a leftist executive is not added in the figure, since it does not follow the 
quartile distribution.

4.4.4 Regression results – model 3
Model 3 is used to evaluate hypothesis 9 that the effect of the rights-index on 
education outcomes takes a certain number of years to materialise. The results 
for the model with the net enrolment rate as dependent variable can be seen 
in Table #4.5 (and Figure #4.6), while the results for the completion rates can 
be seen in Table #4.6 (and Figure #4.7). The models show the effect of a change 
in one of the independent variables in year 0 on the education outcomes after  
n years. 449 

There is a delayed effect of changing the education law on net enrolment rates, 
as the coefficient of the rights-index becomes significant and positive after 
seven years (β 1.763, SE 0.861). The effect slightly increases in size over time 
and remains significant through to fifteen years after the change in the law. 
Interestingly, ratification of ICESCR also seems to have increasingly positive 
effects over the years, becoming significant seven years after ratification. The 
effect after fifteen years is sizeable, with an expected increase in enrolment rates 
of 20.36 percentage points (p 0.009) compared to non-ratifying countries. The 
effect of changes in the rights-index seem much more modest, but we should 
keep in mind that the possible range of values for the index is zero to seven 
(indicating that a hypothetical increase over the entire range would yield an 
expected increase in enrolment rates of seven times 4.705: 32.935 percentage 
points), rather than the limited range of yes or no for ratification. 

The negative effect of increasing the expenditure per pupil persists over time, 
but is not consistently significant. Still, negative effects that linger for such a 
long time are cause for concern about the effectiveness of increasing education 
expenditure. The effect of an increased rule of law is also negative, although 
the fact that most years yield no significant results and the years that do only 
do so at the lowest level of significance should make us hesitant to draw strong 
conclusions. An increase in INGO presence in a country has a significant positive 
effect on the enrolment rate, but only after nine years. There is a stark increase 
in effect size after fifteen years, implying that a one percent increase in the 
number of INGOs is associated with an increase in the net enrolment rate of 0.77 
percentage points.

449 The number of observations decreases as we measure the effect after more years; this is due to the 
fact that we cannot use later years in the sample for the independent variables (i.e. if you want 
to know the effect of changing the law in 2010 after 15 years, you’d need outcome data for 2025, 
which is outside the sample). As a result, we can only test the effect of changes up until the year 
2018 – n, where n is the delayed effect (for a delayed effect of five years the last year for which we 
can test the effect of a change is 2013, for example).
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There is also a delayed effect of changing the education law on the primary 
completion rates, as can be seen in Table #4.6. The effect kicks in seven years after 
the change, and increases continuously up until fifteen years. The effect size is a 
bit bigger than the effect on enrolment rates. The delayed effects of most other 
independent variables are similar to the effects in the model for enrolment rates. 
ICESCR ratification and the number of INGOs become positively significant 
after nine years, and stay significant until the end of the sample. The negative 
lingering effects of increasing the education budget are less strong, though, 
becoming significant only for five and seven years after the change. The effect of 
rule of law is also negative, but fails to reach significance at all.

Table 4.5 Model 3 – Effect of a change in the independent variables in year 0 on enrolment after 
n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.0436 0.835 0.961 1.763* 1.792+ 2.899* 2.979+ 4.705*

(0.236) (0.589) (0.739) (0.861) (1.001) (1.300) (1.718) (2.093)

Log Expenditure  (per pupil) -2.000*** -3.644*** -3.289* -1.866 -2.037 -3.217 -5.963* -8.180*

(0.554) (1.081) (1.398) (1.584) (1.903) (2.320) (2.877) (3.598)

Treaty Rep. Delay (log months) -0.0428 -0.306 -0.125 0.242 0.591 0.828 0.804 2.203*

(0.0818) (0.209) (0.281) (0.329) (0.414) (0.541) (0.726) (0.940)

Rule of Law -3.905+ -8.736 -11.04 -21.69+ -21.31 -30.99+ -29.14 -11.46

(2.309) (5.571) (8.993) (12.68) (13.76) (16.66) (18.28) (19.64)

Log GDP per capita 7.134** 11.93+ 12.32 13.03 9.968 5.619 4.243 10.77

(2.660) (7.097) (10.09) (12.48) (14.37) (15.76) (17.33) (18.78)

Leftist Government 0.239 -0.934 -1.949 -2.679 -1.589 -3.476 -4.062 -4.195

(0.350) (0.884) (1.497) (2.008) (2.381) (3.083) (4.204) (4.657)

ICESCR ratified -0.957 1.557 5.620 8.631+ 11.19** 13.07** 15.40** 20.36**

(1.201) (2.530) (4.816) (4.676) (3.414) (3.970) (5.150) (7.715)

Log # international NGOs 2.760 11.88 16.47 35.36 49.05+ 51.61+ 47.19+ 76.74*

(3.878) (10.16) (16.19) (22.02) (26.36) (27.07) (26.76) (29.88)

Observations 796 762 705 638 566 492 421 351

Note: Model based on first-differencing (including year-dummies). Each column represents a different model, where the 
dependent variable is taken from n years ‘in the future’. Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** 
p<0.001). 

Table 4.6 Model 3 – Effect of a change in the independent variables in year 0 on completion after 
n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.0544 0.286 1.121 2.183+ 2.956* 3.741* 4.092* 5.537**

(0.351) (0.743) (0.998) (1.293) (1.401) (1.687) (1.849) (1.875)

Log Expenditure (per pupil) -0.807 -1.658 -4.794** -4.857* -3.223 -3.159 -2.717 -5.544

(0.855) (1.606) (1.736) (2.122) (2.197) (2.594) (3.020) (3.804)

Treaty Rep. Delay (log months) -0.0905 -0.187 -0.148 -0.242 0.151 0.666 0.949 1.950+

(0.163) (0.269) (0.362) (0.413) (0.558) (0.575) (0.844) (1.024)

Rule of Law -2.405 -1.217 -8.052 -5.415 -16.11 -19.65 -18.12 6.374

(3.013) (6.520) (8.691) (11.04) (12.62) (13.80) (13.71) (16.39)

Log GDP per capita 4.499 2.133 9.299 3.100 -0.319 -6.328 -11.06 3.848

(3.348) (7.726) (9.918) (12.65) (15.68) (16.53) (17.08) (18.09)

Leftist Government -0.0625 -0.874 -0.781 -1.683 -1.006 -3.032 -3.260 -4.303

(0.462) (0.855) (1.151) (1.511) (1.834) (2.195) (3.321) (3.482)

ICESCR ratified -0.925 0.237 5.712 5.510 9.390* 11.28*** 13.72*** 16.89***

(0.829) (1.730) (3.818) (4.298) (4.522) (2.904) (2.505) (3.348)

Log # international NGOs -2.484 -1.690 -0.993 22.52 53.49* 57.38* 68.41** 61.83*

(4.895) (9.036) (12.32) (16.39) (20.80) (23.97) (25.98) (25.68)

Observations 805 768 711 644 570 492 417 347

Note: Model based on first-differencing (including year-dummies). Each column represents a different model, where the 
dependent variable is taken from n years ‘in the future’. Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** 
p<0.001). 
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There is also a delayed effect of changing the education law on the primary 
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(0.554) (1.081) (1.398) (1.584) (1.903) (2.320) (2.877) (3.598)

Treaty Rep. Delay (log months) -0.0428 -0.306 -0.125 0.242 0.591 0.828 0.804 2.203*
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Note: Model based on first-differencing (including year-dummies). Each column represents a different model, where the 
dependent variable is taken from n years ‘in the future’. Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** 
p<0.001). 
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Figure 4.6 Regression results for model 3 with enrolment as the dependent variable, showing 
only the effect of the rights index. The red capped lines denote the 90% confidence intervals.

Figure 4.7 Regression results for model 3 with completion as the dependent variable, showing 
only the effect of the rights index. The red capped lines denote the 90% confidence intervals.

4.4.5 Sensitivity analyses
So far we have seen that there is no direct unconditional effect of changing the 
education law on education outcomes. There is a positive significant effect for 
both enrolment and completion rates when the country spends relatively little 
per pupil on primary education, when a non-leftist government is in power, or 
when the rule of law is weak in a country – the effect on completion rates even 
becomes negative for counties with a strong rule of law. Interestingly, changing 
the law has a positive effect on enrolment rates when there are few INGOs in a 
country, but for completion rates the effect is only significantly positive when 
there are many INGOs present. Lastly, increasing the rights-index has a delayed 
positive effect of at least seven years for both outcomes. After those seven years, 
the effect remains significant and increases slightly in size.

It is possible, however, that those results are due more to the way the model has 
been constructed than a true effect of the rights-index. To ascertain that this is 
not the case, we ran a number of sensitivity analyses. First, we used different 
measurements for the same concepts.450 The education budget measure has 
been replaced by the government primary education expenditure expressed as 
a percentage of GDP.451 The rule of law measure is replaced with the PolityIV 
score, which measures democracy – often associated with better rights outcomes 
(Danceanu, 2019; Neumayer, 2005; Simmons, 2009a). In a separate sample, we 
substitute the rule of law for two alternatives: government effectiveness, and 
voice and accountability (Kaufmann, Kraay, & Mastruzzi, 2010).452 This should 
allow us to distinguish between pure bureaucratic quality aspects and aspects 
that pertain more to rule of law. The binary capturing leftist governments has 
been replaced by a discrete measure of the tenure of the current executive. The 
idea is that – rather than the ideological leaning – new governments are more 
likely to implement change (in both law and practice). Lastly, we added binary 
variables for CEDAW and CRC ratification.

450 The idea here is that any measurement only captures a part of the underlying concept. Using a 
different measurement might therefore lead to different results; not just for the concept itself, but 
also for the other independent variables.

451 This should address the possible interpretation issue discussed under footnote 426, that a sudden 
shift might be due to ‘jumps’ in enrolment rates.

452 Since this data is only reliable available from 1996 onwards, it was tested in a separate model.
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Next to model construction, there are two other factors that might alter the results 
we have observed. First, our sample contains a number of small island states.453 
Their unique features might mean that the implementation process is different 
for those states than for more ‘regular’ countries. We thus ran the original model 
on a sample excluding small island states. Second, the beginning and endpoint of 
the sample might influence the results. As discussed in chapter 1, we suspect that 
codification of socio-economic rights only became legally significant around the 
1993 Vienna Conference on Human Rights. It could thus be that any possible effects 
are less strong in the earlier years of the sample, which we test by restricting the 
sample to the years 1995-2018. On the other hand, we saw in figure 4.01 and 4.02 
that the education outcomes were close to 100% in the later years of the sample 
– especially in Latin America and the Caribbean. It could thus be that there is a 
ceiling effect, and effects are less strong in the last years of the sample. To account 
for this, we also ran a test restricting the sample to the years 1990-2013.454

We will now discuss the most distinct results from those sensitivity analyses. 
The regression output can be found in Annex 4.3. Model 1 is robust to different 
specifications, with one exception. The duration of the executive’s period in 
office has a significant positive effect on completion rates (β 0.290, SE 0.061), 
suggesting that governments that stay in office for longer periods become more 
effective at improving education outcomes. The addition of CRC and CEDAW 
ratification variables has no effect. 

The effect of changing the law in countries with relatively low education 
spending per pupil is not sensitive to excluding the first and last five years of 
the sample, nor to excluding small island states. Interestingly, when we measure 
the education budget as the percentage of GDP changing the law only has a 
significant positive effect for countries in the high end of the distribution (the 
4th quartile for both enrolment and completion). The apparent conclusion – that 
increases in the rights index are most effective in countries with a low expenditure 
per pupil, but with a high primary education expenditure as percentage of GDP 
– seems farfetched. This niche is probably occupied by countries that are poor (in 
terms of GDP) while also experiencing a youth bulge.455

453 Nine in total: Barbados, the Comoros, Cabo Verde, Saint Lucia, Mauritius, São Tomé et Princípe, 
the Seychelles, Trinidad et Tobago, and Saint Vincent and the Grenadines.

454 For those models we used the original variable specifications.
455 There are 30 observations that fall in Q1 for the expenditure per pupil and Q4 for expenditure as 

% of GDP. All of them fall in the top third of the youth dependency ratio distribution, and in the 
bottom third of GDP per capita, placing them in the identified niche. It is not entirely clear why 
this does not show in the effect of the two variables that measure this directly (GDP per capita and 
youth dependency rate).

The effect of changing the law does not depend on the treaty reporting delay 
in any of the sensitivity analyses.456 The same goes for the level of economic 
development, albeit with one exception. In the models with alternative variables, 
changing the law is more effective in countries with a relatively low GDP per 
capita (below the mean), but that effect is reversed for countries with a relatively 
high level of economic development (above the mean) – meaning that improving 
the law is only recommended for relatively poor countries.457 Since it only 
appears in the specifications with alternative variables – where the measure of 
economic development itself has not changed – it might be that the measure 
is picking up some variation explained by either rule of law or the education 
budget in the original specification.458

The unexpected result that modifying the rights index is most effective in 
countries with a weak rule of law is consistent across different specifications. 
The negative effect of changing the law on completion rates for countries in the 
highest quartile of the rule of law distribution persists if we measure democracy 
instead of rule law, and when we restrict the sample to either start in 1995 or 
end in 2013. There is no such effect when we use the World Bank’s Government 
Effectiveness measure, nor when we drop small island states from the sample.

The relationship between legal changes and the number of INGOs is rather 
sensitive to different model specifications. The positive effect of changing the law 
on enrolment rates in countries with a low presence of INGOs persists only in 
one specification with alternative variables, as well as in the sample that starts 
in 1995. For completion rates - where the effect was strongest at the other end of 
the distribution – only the sample that ended in 2013 had the same result. Lastly, 
the opposing effects of the executive’s ideological orientation does not persist for 
the models with enrolment as the dependent variable, but does for those with 
completion rates.

456 The only exception is the test with alternative variables, where a change in the law has a significant 
positive effect on enrolment rates for countries that are in the 2nd and 3rd quartile of the distribution 
(in other words, countries that experience some delay in submitting reports, but that are not among 
the worst offenders). However, the effect is not statistically significantly different from the other 
quartiles, and the significance of the effects themselves verges on the border of non-significance (p 
0.094 and p 0.089 for the 2nd and 3rd quartile respectively).

457 This holds true for both enrolment and completion.
458 The correlations between the different measures of budget, bureaucratic quality, and economic 

development are relatively high, lending credence to this assertion (see Annex 4.4 for the 
correlation tables).
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Model 3 tested if there were delayed effects of changing the law. The original 
specification showed that changing the law was positively and significantly 
associated with both education outcomes after seven years, and the effect persisted 
up until fifteen years. The results are relatively robust to alternative specifications, 
with two minor exceptions: changing the law has no longer any significant 
(delayed) effects on completion rates, and the results for the sample without small 
island states are statistically a bit weaker. Both can also be due to the severely 
limited sample size, as the effect size and direction remain the same as before.

Section 4.5 Discussion
4.5.1 Hypotheses
This chapter empirically investigated the link between the rights-index (introduced 
in Chapter 2) and primary education outcomes. The link was investigated sec, as 
well as in interaction with other variables. In addition, we allowed for a delayed 
effect. A number of competing explanations has been discussed in the literature 
section, and we chose to include the education budget, bureaucratic quality, robust 
engagement with human rights, economic development, treaty ratification, and the 
strength of civil society. Since those are rather ambiguous concepts, we ran extensive 
sensitivity analyses with different measures of the same concept, as well as different 
samples limited across countries and time. This section discusses the outcomes, 
ordered on the basis of our hypotheses (for an overview of the hypotheses, see 
Table #4.7).

The first hypothesis was that the right to education-index is positively related 
to education outcomes, which was tested in model 1. We found no evidence for 
a direct relation in our original specification, for neither outcome variable. If we 
interpret the hypothesis as only seeing to direct effect, we thus have to reject the 
hypothesis.

The second hypothesis was that the relationship between the right to education-
index and education outcomes is independent from the relationship between treaty 
ratification and education outcomes. This hypothesis was tested in model 1 and 3. 
While neither variable achieved significance in model 1, there was a clear delayed 
effect of both changing the law and ratifying treaties, both occurring around the 
same time (seven to nine years after the event). It is difficult to definitely say 
which of the two is the better predictor of education outcomes. On the one hand, 
the coefficient of ICESCR ratification is usually bigger than the coefficient of the 
rights-index. This is not entirely surprising, given that treaty ratification is a one-

time event, as opposed the wider variation of the rights-index.459 On the other 
hand, ratification of the CRC and CEDAW had no substantive effect. 460 There thus 
appears to be something about ICESCR which makes it more relevant to education 
outcomes.461 It is likely that that something should be sought in the realm of 
international relations theory, going beyond the usual explanation of its status as 
the ‘senior’ human rights treaty (Abouharb et al., 2015; Boyle & Kim, 2009). 

Table 4.7 Overview of hypotheses.

Hypothesis Tested in model #

H1: The right to education-index is positively related to education outcomes. 1

H2: The relationship between the right to education-index and education outcomes is independent from 
the relationship between treaty ratification and education outcomes.

1 and 3

H3: The relation between the right to education and education outcomes is dependent on the level of the 
education budget.

2

H4: The relation between the right to education and education outcomes is dependent on the level of 
economic development.

2

H5: The relation between the right to education and education outcomes is dependent on the strength of 
the states’ bureaucracy.

2

H6: The relationship between the right to education and education outcomes is stronger if the executive’s 
ideological orientation is leftist.

2

H7: The relationship between the right to education and education outcomes is dependent on states’ 
robust engagement with human rights

2

H8: The relationship between the right to education and education outcomes is dependent on the number 
of INGOs.

2

H9: Changes in the right to education only have an effect on education outcomes after a certain amount 
of years.

3

Alternatively, it could be that our measurement of the right to education in the 
index led to the effect being particular to ICESCR. The minimum core obligations 
are rooted in the General Comments by the CESCR, and thus by extension in the 

459 In other words; since treaty ratification is a dummy variable, it is either a 0 or a 1. The rights-index 
can run from 0 to 7, meaning that numerically the ‘proper’ comparison would be to multiply the 
rights-index coefficient by seven.

460 Note that Simmons’ theory of domestic compliance through the exogenous occurrence of treaty 
negotiation (as discussed in section 4.1) does not apply here, as all three treaties were negotiated before 
the period under study; the ICESCR in 1966, CEDAW in 1984, and CRC in 1989. The latter treaty is close 
enough timewise to potentially have had such an effect, but we did not observe that in the data.

461 The alternative explanation is that there is an effect of CRC or CEDAW ratification, but that it is 
crowded out by including ICESCR and/or the rights-index measure (see also the discussion in 
Section 4.2). We re-ran model 3, alternatively excluding ICESCR ratification, the rights-index, and 
both, and none of them led to improved results for CRC and CEDAW. The only conclusion can thus 
be that CRC and CEDAW ratification have no discernible statistical impact on education outcomes.
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460 Note that Simmons’ theory of domestic compliance through the exogenous occurrence of treaty 
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461 The alternative explanation is that there is an effect of CRC or CEDAW ratification, but that it is 
crowded out by including ICESCR and/or the rights-index measure (see also the discussion in 
Section 4.2). We re-ran model 3, alternatively excluding ICESCR ratification, the rights-index, and 
both, and none of them led to improved results for CRC and CEDAW. The only conclusion can thus 
be that CRC and CEDAW ratification have no discernible statistical impact on education outcomes.
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text of the treaty.462 This close textual proximity means our index is more likely to 
pick up domestic legislation incorporating the ICESCR than the incorporation of 
other treaties.463 In any case, given that both ICESCR ratification and the rights-
index are independently significantly associated with education outcomes, we 
have to accept the second hypothesis.

Hypothesis three to eight tested whether the effect of changing the law on 
education outcomes was non-linear; to what extent it depends on the value of 
other variables. An overview of the results can be seen in Table #4.8. 

Table 4.8 Summary of results from model 2. The first column lists the variable on which the 
effect of changing the law was hypothesised to be dependent. The second and third column 
list whether we found such an effect, for which quartile of the distribution it was found, and 
whether the effect was positive or negative. The last column lists how sensitive the result was to 
alternative model and sample specifications.

Effect dependent on For enrolment? For completion? Sensitive to

Education budget Q1+ Q1+, Q2+ Alternative vars.

Economic development No effect No effect Alternative vars.

Rule of law Q1+ Q1+, Q4- Completion Q4: SIS, WB

Leftist executive Left -, non-left + Left -, non-left + Enrolment: all

Reporting delay No effect No effect None

Civil society Q1+ Q4+ Completion: all but one. Enrolment: SIS, 
2013 endyear

The third hypothesis posits that the effect of the law is dependent on the size 
of the education budget. We expected that improving the right to education 
could only have an effect if there was a sufficient education budget. The results 
belied this, however, since there was only a significant positive effect of changing 
the law for lower values of the education budget. It could be the case that for 
those countries there is a need to prioritise spending, and that subsequently 
an education law that emphasises the right to education leads to a priority of 
just that. If more money is available, there is no longer a need to prioritise and 
therefore there is no longer a discernible effect of legal changes. This explanation 
does not account for the sensitivity analysis that measures education budget 

462 Indicators 2.0, 3.0, 4.0, 6.0, 7.0, 7.1, 7.2, 7.3, and 7.4 are almost identical to parts of the text in article 
13 and 14.

463 This is possible even if we accept that the treaty body’s effectiveness in shaping states’ behaviour 
(through the minimum core obligations or otherwise) is rather limited (Chapman & Russell, 2002; 
Fisher, 2017; Krommendijk, 2015).

as a % of GDP though; there the results showed a positive significant result of 
changing the law only for countries in the highest quartile. It should be kept 
in mind that the two need not exclude each other; if a poor country spends a 
significant part of its GDP on education the actual expenditure per pupil can still 
be quite low. In any case, the hypothesis did not specify a direction, only that the 
effect depends on the size of the education budget. Since that is unequivocally 
the case, we accept the hypothesis.

The fourth hypothesis stated that the relation between the right to education and 
education outcomes is dependent on the level of that state’s wealth (measured 
through the natural logarithm of the GDP per capita). No consistent significant 
effects could be found, leading us to reject the hypothesis.

The fifth hypothesis stated that the relation between the right and education 
outcomes is dependent on the strength of that state’s bureaucracy (understood 
broadly). This was primarily conceptualised through V-DEM’s Rule of Law 
Index. The was significant at low levels of rule of law, for both completion and 
enrolment, and across different sample and model specifications. An explanation 
for this counterintuitive result is that if bureaucratic quality is low, only parts of 
the education law will be implemented. If that law has a strong human rights 
component, it is more likely that these components will be prioritised in the 
implementation – leading to better education outcomes. This does not explain 
the significant negative effect of legal changes on completion rates for countries 
with a strong rule of law protection, which implies that improving the law leads 
to worse completion rates. Given that this result was not entirely consistent 
throughout the different sensitivity analyses, we should be careful to draw 
strong conclusions from it. Hence, even though the dependency manifested at 
the other end of the distribution than we expected, there is sufficient evidence to 
accept the fifth hypothesis.

The sixth hypothesis posited that the effect of changing the law would be 
stronger in states with a leftist executive, given their usual rhetoric of socio-
economic emancipation and human rights. The opposite turned out to be true 
– consistently so for the models with completion as the dependent variable. It 
seems that leftist governments have difficulty translating the rhetoric into reality, 
or – even worse – have no intention to do so. Alternatively, it could be that more 
centrist or right-wing education policies are better at effectuating the systemic 
changes that the right to education requires. Both explanations merit further 
research. In any case, the hypothesis should be rejected.
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The seventh hypothesis stated that the relation between the right to education 
and education outcomes is dependent on states robustly engaging with human 
rights. Serious engagement with human rights is usually conceptualised in the 
literature through rights-as-outcome, which is not suitable for our research.464 
Unfortunately, there is scarce quantitative work on rights-as-process. This 
chapter therefore introduced a new measure of robust engagement, by averaging 
each state’s delay in submitting initial state reports to the treaty bodies of the 
ICESCR, CEDAW, and CRC. We expected that robust engagement would be a 
sine qua non for the law to be turned into reality, but our measure consistently 
failed to reach any acceptable level of significance. A potential explanation could 
be that the treaty reporting procedure is part of the international human rights 
framework, and is therefore not a good measure of the government’s intent in 
the domestic policy process.465 Even if that is not the case, there is some evidence 
that state capacity – rather than robust engagement – is the best predictor for 
reporting diligence (LeBlanc et al., 2010). To account for this, further research 
could develop a measure of reporting quality and responsiveness, which should 
be more reflective of a state’s human rights intent (Creamer & Simmons, 2015). 
Regardless of the reasons, the hypothesis is rejected. 

Th eighth hypothesis followed the compliance literature in assigning a pivotal 
role to international NGOs in linking legal changes to improved outcomes 
(Abouharb et al., 2015; Boyle & Kim, 2009; Hafner-Burton & Tsutsui, 2005). There 
was a significant positive effect in the initial model, but for opposing ends of the 
INGO distribution,466 and only at the lowest level of significance. Furthermore, 
those results proved rather sensitive to alternative model and sample 
specifications. As a result, we cannot accept the hypothesis. Part of this could be 
due to the measure used, which only focuses on international NGOs and does 
not distinguish between NGOs focused on education or not.467 Regardless of the 

464 This is because we conceptualise robust engagement as a form of rights-as-process; linking the law 
to outcomes.

465 The fact that treaty ratification and the rights-index each affect education outcomes independently 
also gives merit to the idea of the international and domestic arena as separate policy spheres.

466 The effect of legal changes on enrolment rates is only significantly positive for countries with 
relatively few INGOs (Q1), while the effect on completion rates is only significantly positive for 
countries with relatively many INGOs (Q4).

467 The measure used is the same as is standard in the compliance literature, where it did yield strong 
results. However, part of that literature tested the effect on physical integrity and civil-political 
rights, where NGOs mostly have a signaling function. It is questionable if a similar function 
yields the same result for socio-economic rights. Where it did yield results on those rights, the 
authors used a composite outcome measure – where the range of INGOs involved is larger than 
for education per se (Abouharb et al., 2015).

measure, the role assigned to INGOs in the literature is based on international 
relations theory - the world polity theory in particular (Boli & Thomas, 1997). As 
we have discussed before, there is reason to assume that these theories do not 
hold the same sway for purely domestic processes.

The ninth and last hypothesis stated that the relation between the right and 
education outcomes is only apparent after a certain amount of years. To test 
this we investigated the effect of a change in the law in the initial year on the 
subsequent cumulative change in education outcomes after a certain number 
of years. The general trend is that changing the education law leads to positive 
results, with some delay. These results tend to get stronger over time, and were 
mostly consistent across different specifications. Interestingly, the delay is similar 
for enrolment and completion rates. We expected the completion rates to be 
more resistant to change, since in order to complete primary education a student 
needs to have completed all previous classes. In order to reliably increase the 
completion rate, countries thus need to ensure that pupils stay (engaged) in 
school for a long period. It is encouraging that countries are able to effect positive 
change in a similar time-period for both measures, and we can safely accept the 
hypothesis.

All in all it is clear that there is a link between the right to education as law 
and the right to education as outcome. This link is apparent if the current level 
of the education budget or bureaucratic quality are low, and when a non-leftist 
government is in power (albeit only for completion rates). There is also a direct 
link between the right to education in law and education outcomes, but with a 
substantial delay of seven to nine years before the effect becomes visible. 

4.5.2 Contextualisation
A law can only be as successful as its implementation. While data limitations 
prevented us from testing process aspects, we will now attempt to peer into the 
black box of implementation through a series of small country vignettes. The 
next section discusses education reforms, implementation, and results for four 
countries (Mozambique, Burkina Faso, Mexico, and Uganda).468

Mozambique overhauled its primary education not once, but twice during the 
period under study. Its first reform in 1995 focused on infrastructure expansion 
and efficient resource use, next to the introduction of a national education plan 

468 Uganda is not part of our dataset, but was included since it affirms the picture of the other 
vignettes, with some interesting departures.
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(indicator 6.0). More schools were built, and new teachers were hired or trained. 
This led to a surge in enrolment, a large part of which was delayed enrolment 
(of children who did not enrol earlier when they reached the eligible age).469 
Unfortunately, efficiency did not keep up with the pace of increased enrolment, 
leading to many dropouts (Fox et al., 2012).470

The second reform took place over the course of 2004 and 2005. It abolished 
national tuition and other fees (indicator 3.0),471 introduced free textbooks (3.1), 
and introduced a new curriculum, including student-centred education (7.0) and 
allowing teaching delivery in a student’s native tongue for the first few years of 
primary education (5.1). The reform was partially successful, in that enrolment 
continued to increase, especially for students from rural areas and for girls (Fox 
et al., 2012). Fees remained a barrier however, since the policy did not explicitly 
forbid the school parent-teacher organisation from levying fees. Schools felt 
pressured to levy them as the resources from the national budget were found to 
be insufficient. While the fees were nominally voluntary, most parents perceived 
them to be obligatory. The implementation of the new curriculum was also 
fraught with problems, from a lethargic ministry to a lack of understanding 
among teachers’ teachers about what child-centred education is exactly (Guro, 
2009).

Burkina Faso aimed to improve the access, quality, and management of 
primary education over a the course of a decennium with the Plan Décennal 
de Développement de l’Education,472 starting in 2000 (Kouraogo & Dianda, 2008). 
The early years focused on material inputs, such as the construction of schools, 
improvement of health and hygiene at existing schools, and distribution of 
textbooks and school meals. The meat of the reform period came with a new 
education law in 2007, extending the right to education to all inhabitants (indicator 
2.1), abolishing tuition and registration fees (3.0 and 3.1), allowing teaching 

469 Delayed enrolment occurs when a child does not enrol in school once it has reached the eligible 
age. Reasons for delayed enrolment include supply constraints (no schools nearby), demand 
constraints (costs involved in schooling), or developmental constraints. This last one occurs when 
parents feel that their child is not ready for school, and is usually a result of problems in early 
childhood development such as stunting, low birth weight, delayed language development, or 
nutritional deficiencies (Fox, Santibañez, Nguyen, & André, 2012; Grantham-McGregor et al., 
2007).  including part about ‘not ready for school’. children who did not enrol when they reached 
eligible age

470 Meaning that the impact on the completion rate was low.
471 Curiously, the 1983 Law of the National Education System already excepted primary education 

from fees (art. 7), but it appears this was not implemented in practice.
472 In English: Ten-Year Education Development Plan.

delivery in other languages than French (5.1), and introducing a competency-
based approach to teaching (7.0), 473 together with a considerable broadening of 
the curriculum (7.1, 7.5, 7.6). The education system remains strongly centralized 
though, and bureaucratic bottlenecks prevent efficiency gains.474 In order to 
sufficiently increase the number of teachers, standards had to be lowered. On the 
job training usually consists of one-shot retraining sessions, and it is questionable 
if that is sufficient to ingrain a new teaching philosophy. High student-teacher 
ratios make anything non teacher- and blackboard centred difficult enough as 
it is. Lastly, the new lessons on children’s rights, environmental education, and 
gender (among others) have to take place in addition to the existing teaching 
load, further overburdening the system.475 

Mexico’s 1992/1993 reform posed a double challenge to the education system, 
because it decentralised it while also integrating students with special needs into 
the general education system (Guajardo Ramos & Fletcher, 1998). The latter was 
codified through the inclusion of the right to education (indicator 1.0) and a very 
broad non-discrimination principle (2.0) in the 1993 education law.476 Despite 
the decentralisation, the central administration coordinated with the different 
states to outline a general strategy to attain the goal of inclusive education. This 
included a national census to determine the number of children with disabilities, 
identification of existing infrastructures, and helping to set regional priorities. 
Throughout all this there was a recognition that inclusion must be gradual (so as 
not to overburden the system) and conform to equity standards. This is perhaps 
best encapsulated by the implementation plan of Mexico City:

“It must be remembered that the institutions of special education 
originated more than a century ago, together with the pioneer 
institutions of public education. As special education was 
consolidated as a parallel system over a period of 127 years, we 
should not expect that it will be rapidly and easily integrated with 
regular education” (Secretaria de Education Publica, 1994, as quoted 
in Guajardo Ramos & Fletcher, 1998, p. 35).

473 Burkina Faso’s 1996 education law already fulfilled the criteria for this indicator, though.
474 Kouraogo and Dianda (2008) relate how many teachers have to travel to Ouagadougou (the 

capital) from other provinces to get their salaries, being unable to teach in those days.
475 Kouraogo and Dianda (2008) cite a 2007 report by the Ministère de l’Enseignement de Base et de 

l’Alphabétisation (Ministry for primary education and alphabetisation, rapport not retrievable 
online) that calculated that the new curriculum should take 961 hours to teach, but that actual 
teaching time was more than 40% less, at 574 hours. 

476 Despite this broad principle, the legislator felt it was necessary to also include a separate article on 
the education rights of people with disabilities. This article does not detract from the others.
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469 Delayed enrolment occurs when a child does not enrol in school once it has reached the eligible 
age. Reasons for delayed enrolment include supply constraints (no schools nearby), demand 
constraints (costs involved in schooling), or developmental constraints. This last one occurs when 
parents feel that their child is not ready for school, and is usually a result of problems in early 
childhood development such as stunting, low birth weight, delayed language development, or 
nutritional deficiencies (Fox, Santibañez, Nguyen, & André, 2012; Grantham-McGregor et al., 
2007).  including part about ‘not ready for school’. children who did not enrol when they reached 
eligible age

470 Meaning that the impact on the completion rate was low.
471 Curiously, the 1983 Law of the National Education System already excepted primary education 

from fees (art. 7), but it appears this was not implemented in practice.
472 In English: Ten-Year Education Development Plan.

delivery in other languages than French (5.1), and introducing a competency-
based approach to teaching (7.0), 473 together with a considerable broadening of 
the curriculum (7.1, 7.5, 7.6). The education system remains strongly centralized 
though, and bureaucratic bottlenecks prevent efficiency gains.474 In order to 
sufficiently increase the number of teachers, standards had to be lowered. On the 
job training usually consists of one-shot retraining sessions, and it is questionable 
if that is sufficient to ingrain a new teaching philosophy. High student-teacher 
ratios make anything non teacher- and blackboard centred difficult enough as 
it is. Lastly, the new lessons on children’s rights, environmental education, and 
gender (among others) have to take place in addition to the existing teaching 
load, further overburdening the system.475 

Mexico’s 1992/1993 reform posed a double challenge to the education system, 
because it decentralised it while also integrating students with special needs into 
the general education system (Guajardo Ramos & Fletcher, 1998). The latter was 
codified through the inclusion of the right to education (indicator 1.0) and a very 
broad non-discrimination principle (2.0) in the 1993 education law.476 Despite 
the decentralisation, the central administration coordinated with the different 
states to outline a general strategy to attain the goal of inclusive education. This 
included a national census to determine the number of children with disabilities, 
identification of existing infrastructures, and helping to set regional priorities. 
Throughout all this there was a recognition that inclusion must be gradual (so as 
not to overburden the system) and conform to equity standards. This is perhaps 
best encapsulated by the implementation plan of Mexico City:

“It must be remembered that the institutions of special education 
originated more than a century ago, together with the pioneer 
institutions of public education. As special education was 
consolidated as a parallel system over a period of 127 years, we 
should not expect that it will be rapidly and easily integrated with 
regular education” (Secretaria de Education Publica, 1994, as quoted 
in Guajardo Ramos & Fletcher, 1998, p. 35).

473 Burkina Faso’s 1996 education law already fulfilled the criteria for this indicator, though.
474 Kouraogo and Dianda (2008) relate how many teachers have to travel to Ouagadougou (the 

capital) from other provinces to get their salaries, being unable to teach in those days.
475 Kouraogo and Dianda (2008) cite a 2007 report by the Ministère de l’Enseignement de Base et de 

l’Alphabétisation (Ministry for primary education and alphabetisation, rapport not retrievable 
online) that calculated that the new curriculum should take 961 hours to teach, but that actual 
teaching time was more than 40% less, at 574 hours. 

476 Despite this broad principle, the legislator felt it was necessary to also include a separate article on 
the education rights of people with disabilities. This article does not detract from the others.
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Uganda, lastly, introduced Universal Primary Education (UPE) in 1997 (Theytaz-
Bergman, 2009). This reform abolished tuition fees (indicator 3.0), and more than 
doubled the budget for primary education. The result was a concomitant increase 
in primary school teachers and school buildings (both increased by over 40% in 
seven years) (Nishimura, Yamano, & Sasaoka, 2008). This led to a large influx of 
children into the system that were not enrolled previously, more than offsetting 
the increase in infrastructure.477 Contrary to Mozambique this did not result in 
many dropouts, although repeating classes was all too common, with more than 
half of the pupils repeating at least one grade. The total educational attainment 
did increase though, especially for girls, and delayed enrolment decreased 
significantly for later cohorts.478 Lastly, the UPE also resulted in a lower economic 
burden on households, even though there were still many other fees.479

A number of observations can be made when surveying these implementation 
processes. First, educational reform needs to consider both demand- and 
supply-side factors. Abolishing tuition fees without a commensurate increase in 
infrastructure will lead to congested schools and deleterious effects on quality 
and throughput. This combination also sheds light on our finding on the 
interaction between education budget and the rights score. We found that the 
effect of changing the law is only statistically significant for nations with a small 
expenditure per pupil, and for nations that spend a large proportion of their GDP 
on education. The large influx of new pupils tends to depress the expenditure 
per pupil, even though the expenditure is still a large part of the state’s budget. 
Due to the lack of existing infrastructure, investment is a necessity, putting a 
heavy financial burden on poorer nations.480 Outside assistance is likely to be an 
absolute necessity. 

Second, in those countries there is a substantial ‘reservoir’ of students who 
have reached the entry age for primary education, but have not enrolled due to 
demand or supply constraints. Once these are lifted, they enrol en masse, putting 
severe stress on the education system. This increased enrolment is primarily 

477 The gross enrolment rate increased by 171 percent between 1997 and 2004, compared to the 
increase of 41% in both teachers and school buildings during that same period (Nishimura et al., 
2008).

478 This means that pupils who became eligible to start primary education more often started school 
at that particular age.

479 Nishimura et al. (2008) identify costs associated with school maintenance, meals, school uniforms, 
and exercise books.

480 Since they need to spend more on education (building schools, training teachers), while receiving 
less money (abolition of tuition and/or other fees).

reflected in the gross enrolment rate,481 as the net enrolment and completion 
rate are likely to suffer in the short term.482 The Uganda case shows that this is a 
temporary issue, with younger cohorts having significantly less delayed entries, 
and positive effects on poorer parts of the population as well as on girls (see also 
Table #4.9).

Table 4.9 Overview of rights- and outcome statistics of country vignettes.

Rights index 
increase at reform

Enrol at 
reform

Completion at 
reform

Enrol 10 years 
later

Completion  
10 years later

Mozambique 1995 + 0.52 44.85% 26.36% 75.35% 41.83%

Mozambique 2004/2005 + 0.83 70.22% 29.85% 89.91% 48.81%

Burkina Faso 2007 + 1.73 54.03% 34.97% 76.42% 63.52%

Mexico 1992/1993 + 2.48 98.25% 89.59% 97.55% 99.05%

Note: For multiyear reforms, the first year is taken as the start year for enrolment and completion numbers. The increase in the 
rights-index is taken over two years for multiyear reforms. The enrolment figures are all net enrolment.

Third, most of the reforms are aimed at increasing enrolment and completion. 
Only the Mexican reform had an explicitly rights-based element.483 Quality 
is a goal, but tends to suffer due to the increased enrolment and bureaucratic 
inefficiencies. Especially systemic changes, such as the move towards inclusive 
education or child-centred education, require sustainable attention and buy-in 
from relevant stakeholders.

481 The gross enrolment rate (GER) is the ratio of children who are enrolled in primary school to the 
population of the corresponding official school age. The main difference with the net enrolment 
rate (which we have used throughout this study) is that the GER includes over- and underage 
children.

482 It primarily affects the GER because older children start to enrol (who might be overage already 
when entering, but will definitely be overage in the later years), and that the systemic stress 
is reflected in higher dropout numbers and repetition rates – meaning that net enrolment and 
completion will suffer.

483 This is not to say that the other reforms did not include rights-based elements (see also table 
#4.08), but only that in the implementation process the rights-aspect was not explicit.
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Annex 4.1: Summary statistics

Table 4.10 Summary Statistics: Primary completion rates

Primary completion rates

Percentiles Smallest

1% 13.96495 9.649945

5% 20.78757 10.03293

10% 31.90892 10.14346 Obs 818

25% 57.76227 11.16934 Sum of Wgt. 818

50% 84.7043 Mean 75.8128

Largest Std. Dev. 26.29675

75% 96.71854 115.31

90% 101.5586 116.3725 Variance 691.5191

95% 104.5772 116.956 Skewness -0.81605

99% 112.7317 117.8619 Kurtosis 2.571826

Table 4.11 Summary Statistics: Primary net enrolment rates

Primary net enrolment rates

Percentiles Smallest

1% 22.9095 18.82166

5% 36.72142 19.18834

10% 51.04844 20.26515 Obs 838

25% 72.19138 20.38405 Sum of Wgt. 838

50% 88.54524 Mean 80.98128

Largest Std. Dev. 19.47242

75% 94.87532 114.5766

90% 97.69427 114.7325 Variance 379.1753

95% 98.59347 115.6423 Skewness -1.342271

99% 100.6101 115.7403 Kurtosis 4.049364

Table 4.12 Summary Statistics: Rights Index

Rights Index

Percentiles Smallest

1% 1.535714 0.5

5% 1.988095 0.5

10% 2.678571 0.7857143 Obs 838

25% 3.511905 0.8333333 Sum of Wgt. 838

50% 4.702381 Mean 4.574838

Largest Std. Dev. 1.35508

75% 5.654762 6.75

90% 6.214286 6.75 Variance 1.836242

95% 6.5 6.75 Skewness -0.425224

99% 1.535714 0.5 Kurtosis 4.574838

Table 4.13 Summary Statistics: Log Expenditure (per pupil)

Log Expenditure (per pupil)
Percentiles Smallest

1% 2.646662 -1.081965

5% 3.328207 0.1374135

10% 3.683395 0.2441159 Obs 838

25% 4.404202 1.349929 Sum of Wgt. 838

50% 5.566983 Mean 5.45682

Largest Std. Dev. 1.336576

75% 6.529789 8.096548

90% 7.065023 8.09674 Variance 1.786436

95% 7.304165 8.097069 Skewness -0.446936

99% 8.015862 8.101999 Kurtosis 3.203233



208 209

Chapter 4 | Testing the Right to Education 

4

Annex 4.1: Summary statistics

Table 4.10 Summary Statistics: Primary completion rates

Primary completion rates

Percentiles Smallest

1% 13.96495 9.649945

5% 20.78757 10.03293

10% 31.90892 10.14346 Obs 818

25% 57.76227 11.16934 Sum of Wgt. 818

50% 84.7043 Mean 75.8128

Largest Std. Dev. 26.29675

75% 96.71854 115.31

90% 101.5586 116.3725 Variance 691.5191

95% 104.5772 116.956 Skewness -0.81605

99% 112.7317 117.8619 Kurtosis 2.571826

Table 4.11 Summary Statistics: Primary net enrolment rates

Primary net enrolment rates

Percentiles Smallest

1% 22.9095 18.82166

5% 36.72142 19.18834

10% 51.04844 20.26515 Obs 838

25% 72.19138 20.38405 Sum of Wgt. 838

50% 88.54524 Mean 80.98128

Largest Std. Dev. 19.47242

75% 94.87532 114.5766

90% 97.69427 114.7325 Variance 379.1753

95% 98.59347 115.6423 Skewness -1.342271

99% 100.6101 115.7403 Kurtosis 4.049364

Table 4.12 Summary Statistics: Rights Index

Rights Index

Percentiles Smallest

1% 1.535714 0.5

5% 1.988095 0.5

10% 2.678571 0.7857143 Obs 838

25% 3.511905 0.8333333 Sum of Wgt. 838

50% 4.702381 Mean 4.574838

Largest Std. Dev. 1.35508

75% 5.654762 6.75

90% 6.214286 6.75 Variance 1.836242

95% 6.5 6.75 Skewness -0.425224

99% 1.535714 0.5 Kurtosis 4.574838

Table 4.13 Summary Statistics: Log Expenditure (per pupil)

Log Expenditure (per pupil)
Percentiles Smallest

1% 2.646662 -1.081965

5% 3.328207 0.1374135

10% 3.683395 0.2441159 Obs 838

25% 4.404202 1.349929 Sum of Wgt. 838

50% 5.566983 Mean 5.45682

Largest Std. Dev. 1.336576

75% 6.529789 8.096548

90% 7.065023 8.09674 Variance 1.786436

95% 7.304165 8.097069 Skewness -0.446936

99% 8.015862 8.101999 Kurtosis 3.203233



210 211

Chapter 4 | Testing the Right to Education 

4

Table 4.14 Summary Statistics: Treaty Rep. Delay (logged average delay in months)

Treaty Rep. Delay (logged average delay in months)

Percentiles Smallest

1% 0 0

5% 0 0

10% 0 0 Obs 838

25% 1.299283 0 Sum of Wgt. 838

50% 3.052397 Mean 2.668604

Largest Std. Dev. 1.626168

75% 3.995138 5.143611

90% 4.59512 5.187386 Variance 2.644422

95% 4.822966 5.252274 Skewness -0.4721019

99% 5.051991 5.313206 Kurtosis 1.953382

Table 4.15 Summary Statistics: Rule of law

Rule of law

Percentiles Smallest
1% 0.091 0.056

5% 0.131 0.057

10% 0.202 0.057 Obs 838

25% 0.327 0.057 Sum of Wgt. 838

50% 0.587 Mean 0.5530107

Largest Std. Dev. 0.2596616

75% 0.758 0.974

90% 0.924 0.974 Variance 0.0674242

95% 0.958 0.974 Skewness -0.0399651

99% 0.971 0.976 Kurtosis 1.910832

Table 4.16 Summary Statistics: Log GDP/cap.

Log GDP/cap.

Percentiles Smallest

1% 6.150921 5.871464

5% 6.484241 5.975554

10% 6.822586 5.982605 Obs 838
25% 7.433647 6.00037 Sum of Wgt. 838

50% 8.521256 Mean 8.295083

Largest Std. Dev. 1.051305

75% 9.17401 10.2282

90% 9.585913 10.28477 Variance 1.105241

95% 9.789766 10.29059 Skewness -0.2466163

99% 10.07538 10.33283 Kurtosis 1.95

Table 4.17 Summary Statistics: Log GDP/cap.

Log GDP/cap.

Percentiles Smallest

1% 26.81103 25.15643

5% 31.74379 25.44678

10% 34.70611 25.77788 Obs 838

25% 45.4395 25.96852 Sum of Wgt. 838

50% 61.77261 Mean 64.02155

Largest Std. Dev. 21.42079

75% 83.0202 106.1491

90% 91.89036 106.4262 Variance 458.8502

95% 93.98216 106.4288 Skewness -0.0122145

99% 105.138 106.5288 Kurtosis 1.720197
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Table 4.18 Summary Statistics: Leftist Government

Leftist Government

Percentiles Smallest

1% 0 0

5% 0 0

10% 0 0 Obs 838

25% 0 0 Sum of Wgt. 838

50% 0 Mean 0.3126492

Largest Std. Dev. 0.4638496

75% 1 1

90% 1 1 Variance 0.2151564

95% 1 1 Skewness 0.808291

99% 1 1 Kurtosis 1.653334

Table 4.19 Summary Statistics: ICESCR Ratification

ICESCR Ratification
Percentiles Smallest

1% 0 0

5% 0 0

10% 0 0 Obs 838

25% 1 0 Sum of Wgt. 838

50% 1 Mean 0.8794749

Largest Std. Dev. 0.325769

75% 1 1

90% 1 1 Variance 0.1061254

95% 1 1 Skewness -2.33111

99% 1 1 Kurtosis 6.434072

Table 4.20 Summary Statistics: Log INGOs

Log INGOs

Percentiles Smallest

1% 5.117994 4.356709

5% 5.56452 4.584968

10% 5.857933 4.89784 Obs 838

25% 6.276643 5.02388 Sum of Wgt. 838

50% 6.689599 Mean 6.72252

Largest Std. Dev. 0.6771672

75% 7.137279 8.125927

90% 7.668094 8.130648 Variance 0.4585554

95% 8.016977 8.134761 Skewness -0.0523527

99% 8.116417 8.136226 Kurtosis 3.103829
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Annex 4.2: Model 2 quartiles
This annex shows if the different quartiles per indicator used in model 2 are 
statistically significant from each other. If, for example, there is no statistically 
significant difference for the effect of changing the law between the first and 
second quartile of GDP per capita, then that indicates that those groups are better 
seen as one. Note that the variable leftist government is not included here, as that 
variable is binary rather than categorical.

Tables are arranged on a four by four basis, showing if the combination of 
quartiles are statistically significantly different from each other. In table #4.21, 
for example, it can be seen that for enrolment the first quartile is statistically 
significantly different from the third and fourth quartile, but not for the second 
quartile. The third and fourth quartile are both statistically significantly different 
from quartile one and two, but not from each other. In other words, for enrolment 
the effect of changing the law is not dependent on quartiles, but rather on 
whether a country spends below or above the median.

Table 4.21 Model 2 quartile differences for the education budget (per pupil, logged)

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 1.239 4.054* 5.156** 0 0.334 5.246** 3.419+

(.) (1.606) (1.775) (1.877) (.) (1.351) (1.899) (1.744)

2 -1.239 0 2.816+ 3.917* -0.334 0 4.911** 3.085*

(1.606) (.) (1.663) (1.779) (1.351) (.) (1.509) (1.308)

3 -4.054* -2.816+ 0 1.102 -5.246** -4.911** 0 -1.826+

(1.775) (1.663) (.) (1.217) (1.899) (1.509) (.) (1.038)

4 -5.156** -3.917* -1.102 0 -3.419+ -3.085* 1.826+ 0

(1.877) (1.779) (1.217) (.) (1.744) (1.308) (1.038) (.)

Table 4.22 Model 2 quartile differences for the treaty reporting delay (logged)

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 -0.867 -0.787 -1.771 0 -0.421 -0.260 -1.845

(.) (0.979) (0.777) (1.390) (.) (0.875) (0.955) (1.477)

2 0.867 0 0.0802 -0.904 0.421 0 0.162 -1.424

(0.979) (.) (0.724) (2.049) (0.875) (.) (0.625) (1.824)

3 0.787 -0.0802 0 -0.984 0.260 -0.162 0 -1.586

(0.777) (0.724) (.) (1.624) (0.955) (0.625) (.) (1.590)

4 1.771 0.904 0.984 0 1.845 1.424 1.586 0

(1.390) (2.049) (1.624) (.) (1.477) (1.824) (1.590) (.)

Table 4.23 Model 2 quartile differences for rule of law

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 4.511*** 2.892+ 6.054** 0 3.535** 2.929+ 9.918***

(.) (1.124) (1.540) (1.796) (.) (1.196) (1.456) (2.044)

2 -4.511*** 0 -1.619 1.543 -3.535** 0 -0.607 6.382**

(1.124) (.) (1.380) (1.884) (1.196) (.) (1.390) (2.097)

3 -2.892+ 1.619 0 3.162 -2.929+ 0.607 0 6.989**

(1.540) (1.380) (.) (2.138) (1.456) (1.390) (.) (2.219)

4 -6.054** -1.543 -3.162 0 -9.918*** -6.382** -6.989** 0

(1.796) (1.884) (2.138) (.) (2.044) (2.097) (2.219) (.)
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Annex 4.2: Model 2 quartiles
This annex shows if the different quartiles per indicator used in model 2 are 
statistically significant from each other. If, for example, there is no statistically 
significant difference for the effect of changing the law between the first and 
second quartile of GDP per capita, then that indicates that those groups are better 
seen as one. Note that the variable leftist government is not included here, as that 
variable is binary rather than categorical.

Tables are arranged on a four by four basis, showing if the combination of 
quartiles are statistically significantly different from each other. In table #4.21, 
for example, it can be seen that for enrolment the first quartile is statistically 
significantly different from the third and fourth quartile, but not for the second 
quartile. The third and fourth quartile are both statistically significantly different 
from quartile one and two, but not from each other. In other words, for enrolment 
the effect of changing the law is not dependent on quartiles, but rather on 
whether a country spends below or above the median.

Table 4.21 Model 2 quartile differences for the education budget (per pupil, logged)

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 1.239 4.054* 5.156** 0 0.334 5.246** 3.419+

(.) (1.606) (1.775) (1.877) (.) (1.351) (1.899) (1.744)

2 -1.239 0 2.816+ 3.917* -0.334 0 4.911** 3.085*

(1.606) (.) (1.663) (1.779) (1.351) (.) (1.509) (1.308)

3 -4.054* -2.816+ 0 1.102 -5.246** -4.911** 0 -1.826+

(1.775) (1.663) (.) (1.217) (1.899) (1.509) (.) (1.038)

4 -5.156** -3.917* -1.102 0 -3.419+ -3.085* 1.826+ 0

(1.877) (1.779) (1.217) (.) (1.744) (1.308) (1.038) (.)

Table 4.22 Model 2 quartile differences for the treaty reporting delay (logged)

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 -0.867 -0.787 -1.771 0 -0.421 -0.260 -1.845

(.) (0.979) (0.777) (1.390) (.) (0.875) (0.955) (1.477)

2 0.867 0 0.0802 -0.904 0.421 0 0.162 -1.424

(0.979) (.) (0.724) (2.049) (0.875) (.) (0.625) (1.824)

3 0.787 -0.0802 0 -0.984 0.260 -0.162 0 -1.586

(0.777) (0.724) (.) (1.624) (0.955) (0.625) (.) (1.590)

4 1.771 0.904 0.984 0 1.845 1.424 1.586 0

(1.390) (2.049) (1.624) (.) (1.477) (1.824) (1.590) (.)

Table 4.23 Model 2 quartile differences for rule of law

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 4.511*** 2.892+ 6.054** 0 3.535** 2.929+ 9.918***

(.) (1.124) (1.540) (1.796) (.) (1.196) (1.456) (2.044)

2 -4.511*** 0 -1.619 1.543 -3.535** 0 -0.607 6.382**

(1.124) (.) (1.380) (1.884) (1.196) (.) (1.390) (2.097)

3 -2.892+ 1.619 0 3.162 -2.929+ 0.607 0 6.989**

(1.540) (1.380) (.) (2.138) (1.456) (1.390) (.) (2.219)

4 -6.054** -1.543 -3.162 0 -9.918*** -6.382** -6.989** 0

(1.796) (1.884) (2.138) (.) (2.044) (2.097) (2.219) (.)
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Table 4.24 Model 2 quartile differences for GDP per capita (logged, in 2010 US$)

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 1.016 1.760 2.014 0 -0.0139 2.927 1.973

(.) (1.959) (1.965) (1.781) (.) (2.066) (2.073) (1.746)

2 -1.016 0 0.744 0.998 0.0139 0 2.941* 1.987

(1.959) (.) (1.702) (1.783) (2.066) (.) (1.335) (1.255)

3 -1.760 -0.744 0 0.254 -2.927 -2.941* 0 -0.954

(1.965) (1.702) (.) (1.023) (2.073) (1.335) (.) (0.956)

4 -2.014 -0.998 -0.254 0 -1.973 -1.987 0.954 0

(1.781) (1.783) (1.023) (.) (1.746) (1.255) (0.956) (.)

Table 4.25 Model 2 quartile differences for the # of INGOs (logged)

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 0.417 2.083 1.462 0 1.718 1.151 -1.447

(.) (1.666) (1.615) (1.538) (.) (1.643) (1.836) (1.618)

2 -0.417 0 1.666 1.045 -1.718 0 -0.567 -3.164

(1.666) (.) (1.510) (1.785) (1.643) (.) (1.200) (1.930)

3 -2.083 -1.666 0 -0.620 -1.151 0.567 0 -2.598

(1.615) (1.510) (.) (1.747) (1.836) (1.200) (.) (2.080)

4 -1.462 -1.045 0.620 0 1.447 3.164 2.598 0

(1.538) (1.785) (1.747) (.) (1.618) (1.930) (2.080) (.)

Annex 4.3: Sensitivity analyses regression output

Alternative independent variables – full sample
Table 4.26 Sensitivity analysis model 1 full sample – effect of independent variables on 1) 
enrolment and 2) completion.

Outcome Variable Enrolment Completion

Rights Index 1.507 0.564

(1.250) (0.985)

Expenditure (% of GDP) -0.966 0.829

(0.968) (0.901)

Treaty Rep. Delay 0.382 0.647+

(0.424) (0.373)

PolityIV Score -0.171 0.0437

(0.395) (0.284)

Log GDP/cap. 6.747 -5.750

(12.41) (10.16)

YDR 0.746* 0.269

(0.290) (0.251)

Government Duration 0.105 0.290***

(0.0625) (0.0611)

ICESCR 5.751 0.229

(4.214) (2.640)

CRC -3.861 -6.402

(6.261) (5.103)

CEDAW -1.315 -1.241

(3.599) (2.062)

Log INGOs 0.157 13.25

(23.34) (18.16)

Observations 802 816

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.24 Model 2 quartile differences for GDP per capita (logged, in 2010 US$)

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 1.016 1.760 2.014 0 -0.0139 2.927 1.973

(.) (1.959) (1.965) (1.781) (.) (2.066) (2.073) (1.746)

2 -1.016 0 0.744 0.998 0.0139 0 2.941* 1.987

(1.959) (.) (1.702) (1.783) (2.066) (.) (1.335) (1.255)

3 -1.760 -0.744 0 0.254 -2.927 -2.941* 0 -0.954

(1.965) (1.702) (.) (1.023) (2.073) (1.335) (.) (0.956)

4 -2.014 -0.998 -0.254 0 -1.973 -1.987 0.954 0

(1.781) (1.783) (1.023) (.) (1.746) (1.255) (0.956) (.)

Table 4.25 Model 2 quartile differences for the # of INGOs (logged)

Enrolment Completion

Quartile

1 2 3 4 1 2 3 4

1 0 0.417 2.083 1.462 0 1.718 1.151 -1.447

(.) (1.666) (1.615) (1.538) (.) (1.643) (1.836) (1.618)

2 -0.417 0 1.666 1.045 -1.718 0 -0.567 -3.164

(1.666) (.) (1.510) (1.785) (1.643) (.) (1.200) (1.930)

3 -2.083 -1.666 0 -0.620 -1.151 0.567 0 -2.598

(1.615) (1.510) (.) (1.747) (1.836) (1.200) (.) (2.080)

4 -1.462 -1.045 0.620 0 1.447 3.164 2.598 0

(1.538) (1.785) (1.747) (.) (1.618) (1.930) (2.080) (.)

Annex 4.3: Sensitivity analyses regression output

Alternative independent variables – full sample
Table 4.26 Sensitivity analysis model 1 full sample – effect of independent variables on 1) 
enrolment and 2) completion.

Outcome Variable Enrolment Completion

Rights Index 1.507 0.564

(1.250) (0.985)

Expenditure (% of GDP) -0.966 0.829

(0.968) (0.901)

Treaty Rep. Delay 0.382 0.647+

(0.424) (0.373)

PolityIV Score -0.171 0.0437

(0.395) (0.284)

Log GDP/cap. 6.747 -5.750

(12.41) (10.16)

YDR 0.746* 0.269

(0.290) (0.251)

Government Duration 0.105 0.290***

(0.0625) (0.0611)

ICESCR 5.751 0.229

(4.214) (2.640)

CRC -3.861 -6.402

(6.261) (5.103)

CEDAW -1.315 -1.241

(3.599) (2.062)

Log INGOs 0.157 13.25

(23.34) (18.16)

Observations 802 816

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.27 Sensitivity analysis model 2 full sample –effect of rights index on enrolment when 
interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile
Interaction with:

Expenditure (% of GDP) 1.564 0.421 0.905 2.632*

(1.299) (1.424) (1.456) (1.265)

Treaty Rep. Delay -0.377 1.792+ 1.798+ 2.075

(1.725) (1.045) (1.031) (1.951)

PolityIV Score 2.101+ 1.973 0.139 -5.009

(1.134) (1.710) (1.680) (4.001)

Log GDP/cap. 1.658 2.381 -2.070 -3.373+

(1.672) (1.693) (1.987) (1.976)

Log INGOs 4.149** 2.015 -0.119 -0.669

(1.189) (1.392) (1.832) (1.564)

Government Duration 1.658 1.999 2.255+ 0.863

(1.315) (1.201) (1.315) (1.450)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.28 Sensitivity analysis model 2 full sample –effect of rights index on completion when 
interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile
Interaction with:

Expenditure (% of GDP) -0.108 -0.452 0.636 1.844+

(1.254) (0.900) (1.224) (0.988)

Treaty Rep. Delay -0.280 0.441 0.419 1.533

(1.137) (0.873) (1.191) (1.615)

PolityIV Score 1.050 2.733+ -0.818 -5.876+

(1.217) (1.372) (1.856) (3.241)

Log GDP/cap. 1.375 3.498* -2.977+ -3.051+

(1.259) (1.335) (1.728) (1.538)

Log INGOs 1.748 -0.312 -0.677 0.466

(1.163) (1.558) (1.887) (1.415)

Government Duration 0.174 -0.221 0.530 0.299

(1.328) (1.295) (1.461) (1.178)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.29 Sensitivity analysis model 3 full sample – Effect of a change in the independent 
variables in year 0 on enrolment after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.119 0.879 1.018 1.637+ 1.482 2.384+ 2.001 3.446

(0.249) (0.597) (0.749) (0.874) (1.034) (1.324) (1.740) (2.131)

Expenditure (% of GDP) -0.867 -0.365 1.173 2.615+ 2.409 1.202 0.840 2.120

(0.582) (0.919) (1.213) (1.550) (2.168) (2.618) (3.286) (4.113)

Treaty Rep. Delay -0.0396 -0.259 -0.0351 0.305 0.745+ 1.068* 1.121 2.604**

(0.0821) (0.207) (0.276) (0.329) (0.413) (0.543) (0.741) (0.964)

PolityIV Score -0.145* -0.232+ -0.241 -0.327 -0.281 -0.145 0.0693 0.334

(0.0706) (0.138) (0.192) (0.214) (0.262) (0.319) (0.368) (0.401)

Government Duration 0.00606 -0.00653 -0.0233 0.0159 0.135 0.181 0.0448 -0.0412

(0.0295) (0.0441) (0.0735) (0.0863) (0.105) (0.118) (0.205) (0.241)

ICESCR -1.077 1.544 5.747 7.582 10.24* 11.95* 14.27* 19.28*

(1.287) (2.872) (5.468) (5.559) (4.308) (5.096) (6.334) (8.668)

CRC -1.066 -3.346 -3.959 -1.222 1.251 2.414 4.253 9.143

(1.187) (3.114) (4.159) (4.983) (5.288) (5.265) (5.598) (6.401)

CEDAW -0.638 -3.813 -5.752 -0.885 -1.427 -2.195 -1.960 -2.259

(0.973) (3.095) (4.633) (5.105) (4.862) (5.122) (5.341) (6.468)

Observations 762 729 675 611 541 469 400 332
Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Nota bene: the coefficients for youth dependency ratio, log INGOs, and log GDP 
per capita are not shown here
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Table 4.27 Sensitivity analysis model 2 full sample –effect of rights index on enrolment when 
interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile
Interaction with:

Expenditure (% of GDP) 1.564 0.421 0.905 2.632*

(1.299) (1.424) (1.456) (1.265)

Treaty Rep. Delay -0.377 1.792+ 1.798+ 2.075

(1.725) (1.045) (1.031) (1.951)

PolityIV Score 2.101+ 1.973 0.139 -5.009

(1.134) (1.710) (1.680) (4.001)

Log GDP/cap. 1.658 2.381 -2.070 -3.373+

(1.672) (1.693) (1.987) (1.976)

Log INGOs 4.149** 2.015 -0.119 -0.669

(1.189) (1.392) (1.832) (1.564)

Government Duration 1.658 1.999 2.255+ 0.863

(1.315) (1.201) (1.315) (1.450)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.28 Sensitivity analysis model 2 full sample –effect of rights index on completion when 
interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile
Interaction with:

Expenditure (% of GDP) -0.108 -0.452 0.636 1.844+

(1.254) (0.900) (1.224) (0.988)

Treaty Rep. Delay -0.280 0.441 0.419 1.533

(1.137) (0.873) (1.191) (1.615)

PolityIV Score 1.050 2.733+ -0.818 -5.876+

(1.217) (1.372) (1.856) (3.241)

Log GDP/cap. 1.375 3.498* -2.977+ -3.051+

(1.259) (1.335) (1.728) (1.538)

Log INGOs 1.748 -0.312 -0.677 0.466

(1.163) (1.558) (1.887) (1.415)

Government Duration 0.174 -0.221 0.530 0.299

(1.328) (1.295) (1.461) (1.178)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.29 Sensitivity analysis model 3 full sample – Effect of a change in the independent 
variables in year 0 on enrolment after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.119 0.879 1.018 1.637+ 1.482 2.384+ 2.001 3.446

(0.249) (0.597) (0.749) (0.874) (1.034) (1.324) (1.740) (2.131)

Expenditure (% of GDP) -0.867 -0.365 1.173 2.615+ 2.409 1.202 0.840 2.120

(0.582) (0.919) (1.213) (1.550) (2.168) (2.618) (3.286) (4.113)

Treaty Rep. Delay -0.0396 -0.259 -0.0351 0.305 0.745+ 1.068* 1.121 2.604**

(0.0821) (0.207) (0.276) (0.329) (0.413) (0.543) (0.741) (0.964)

PolityIV Score -0.145* -0.232+ -0.241 -0.327 -0.281 -0.145 0.0693 0.334

(0.0706) (0.138) (0.192) (0.214) (0.262) (0.319) (0.368) (0.401)

Government Duration 0.00606 -0.00653 -0.0233 0.0159 0.135 0.181 0.0448 -0.0412

(0.0295) (0.0441) (0.0735) (0.0863) (0.105) (0.118) (0.205) (0.241)

ICESCR -1.077 1.544 5.747 7.582 10.24* 11.95* 14.27* 19.28*

(1.287) (2.872) (5.468) (5.559) (4.308) (5.096) (6.334) (8.668)

CRC -1.066 -3.346 -3.959 -1.222 1.251 2.414 4.253 9.143

(1.187) (3.114) (4.159) (4.983) (5.288) (5.265) (5.598) (6.401)

CEDAW -0.638 -3.813 -5.752 -0.885 -1.427 -2.195 -1.960 -2.259

(0.973) (3.095) (4.633) (5.105) (4.862) (5.122) (5.341) (6.468)

Observations 762 729 675 611 541 469 400 332
Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Nota bene: the coefficients for youth dependency ratio, log INGOs, and log GDP 
per capita are not shown here
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Table 4.30 Sensitivity analysis model 3 full sample – Effect of a change in the independent 
variables in year 0 on completion after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.0220 -0.0152 0.766 1.891 2.734+ 3.582* 3.575* 4.370*

(0.367) (0.781) (1.046) (1.370) (1.422) (1.640) (1.760) (1.858)

Expenditure (% of GDP) -0.563 0.749 1.187 0.992 2.717 2.560 5.849* 6.386+

(0.581) (1.009) (1.198) (1.545) (1.853) (2.327) (2.954) (3.268)

Treaty Rep. Delay -0.0353 -0.0285 -0.00748 -0.125 0.307 0.925 1.298 2.411*

(0.163) (0.279) (0.357) (0.415) (0.555) (0.571) (0.836) (1.059)

PolityIV Score -0.0787 0.0543 0.100 -0.0709 -0.154 -0.108 -0.130 0.407

(0.0555) (0.134) (0.189) (0.263) (0.261) (0.290) (0.282) (0.346)

Government Duration 0.0319 0.101* 0.0827 0.167+ 0.0762 0.206 0.0223 -0.0731

(0.0249) (0.0478) (0.0763) (0.0911) (0.131) (0.149) (0.210) (0.224)

ICESCR -0.474 1.753 7.149 7.236 11.20* 12.28*** 15.16*** 17.82***

(0.841) (1.905) (4.948) (5.185) (5.434) (3.671) (2.503) (3.822)

CRC -1.020 -3.097 -4.836 -4.456 -3.175 -7.108 -2.625 2.786

(0.886) (2.626) (3.681) (4.416) (4.677) (5.110) (4.998) (6.054)

CEDAW 0.476 -4.320* -7.111* -6.024 -5.884 -8.407* -4.864 -5.943

(0.983) (2.049) (2.911) (3.811) (4.273) (3.623) (4.357) (4.748)

Observations 776 740 686 622 550 474 401 333

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Nota bene: the coefficients for youth dependency ratio, log INGOs, and log GDP 
per capita are not shown here

Alternative independent variables – restricted sample
Table 4.31 Sensitivity analysis model 1 restricted sample – effect of independent variables on 1) 
enrolment and 2) completion.

Outcome Variable Enrolment Completion
Rights Index 0.766 1.134

(1.252) (1.175)

Log Expenditure (per pupil) -4.874 -2.761

(3.036) (2.176)

Treaty Rep. Delay -0.265 0.177

(0.517) (0.416)

Voice & Accountability -0.195 -0.144

(5.078) (3.609)

Gov’ment Effectiveness -3.139 -4.986+

(2.935) (2.747)

Log GDP/cap. 13.22 10.14

(11.86) (8.095)

YDR 0.704** 0.647**

(0.238) (0.216)

Leftist Government -3.479 -1.218

(2.250) (1.791)

ICESCR 5.688 0.107

(4.767) (3.540)

CEDAW -1.400 2.545

(4.728) (2.669)

Log INGOs 8.977 18.82

(22.53) (13.38)

Observations 739 736

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.30 Sensitivity analysis model 3 full sample – Effect of a change in the independent 
variables in year 0 on completion after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.0220 -0.0152 0.766 1.891 2.734+ 3.582* 3.575* 4.370*

(0.367) (0.781) (1.046) (1.370) (1.422) (1.640) (1.760) (1.858)

Expenditure (% of GDP) -0.563 0.749 1.187 0.992 2.717 2.560 5.849* 6.386+

(0.581) (1.009) (1.198) (1.545) (1.853) (2.327) (2.954) (3.268)

Treaty Rep. Delay -0.0353 -0.0285 -0.00748 -0.125 0.307 0.925 1.298 2.411*

(0.163) (0.279) (0.357) (0.415) (0.555) (0.571) (0.836) (1.059)

PolityIV Score -0.0787 0.0543 0.100 -0.0709 -0.154 -0.108 -0.130 0.407

(0.0555) (0.134) (0.189) (0.263) (0.261) (0.290) (0.282) (0.346)

Government Duration 0.0319 0.101* 0.0827 0.167+ 0.0762 0.206 0.0223 -0.0731

(0.0249) (0.0478) (0.0763) (0.0911) (0.131) (0.149) (0.210) (0.224)

ICESCR -0.474 1.753 7.149 7.236 11.20* 12.28*** 15.16*** 17.82***

(0.841) (1.905) (4.948) (5.185) (5.434) (3.671) (2.503) (3.822)

CRC -1.020 -3.097 -4.836 -4.456 -3.175 -7.108 -2.625 2.786

(0.886) (2.626) (3.681) (4.416) (4.677) (5.110) (4.998) (6.054)

CEDAW 0.476 -4.320* -7.111* -6.024 -5.884 -8.407* -4.864 -5.943

(0.983) (2.049) (2.911) (3.811) (4.273) (3.623) (4.357) (4.748)

Observations 776 740 686 622 550 474 401 333

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Nota bene: the coefficients for youth dependency ratio, log INGOs, and log GDP 
per capita are not shown here

Alternative independent variables – restricted sample
Table 4.31 Sensitivity analysis model 1 restricted sample – effect of independent variables on 1) 
enrolment and 2) completion.

Outcome Variable Enrolment Completion
Rights Index 0.766 1.134

(1.252) (1.175)

Log Expenditure (per pupil) -4.874 -2.761

(3.036) (2.176)

Treaty Rep. Delay -0.265 0.177

(0.517) (0.416)

Voice & Accountability -0.195 -0.144

(5.078) (3.609)

Gov’ment Effectiveness -3.139 -4.986+

(2.935) (2.747)

Log GDP/cap. 13.22 10.14

(11.86) (8.095)

YDR 0.704** 0.647**

(0.238) (0.216)

Leftist Government -3.479 -1.218

(2.250) (1.791)

ICESCR 5.688 0.107

(4.767) (3.540)

CEDAW -1.400 2.545

(4.728) (2.669)

Log INGOs 8.977 18.82

(22.53) (13.38)

Observations 739 736

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.32 Sensitivity analysis model 2 restricted sample –effect of rights index on enrolment 
when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 6.134** 2.623* -1.201 -2.230+

(2.181) (1.150) (1.311) (1.296)

Treaty Rep. Delay -0.324 1.794 0.822 1.234

(1.587) (1.343) (1.168) (1.681)

Rule of Law 6.770*** 0.422 -0.575 -1.595

(1.595) (1.384) (1.326) (1.302)

Log GDP/cap. 2.835+ -0.307 -2.468 -2.086

(1.513) (1.843) (1.552) (1.599)

Log INGOs 0.311 2.389+ -0.224 -0.339

(1.481) (1.312) (1.542) (1.108)

Yes No

Leftist Government -1.483 1.090

(1.579) (1.254)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.33 Sensitivity analysis model 2 restricted sample –effect of rights index on completion 
when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 6.225** 3.403*** -1.555 -2.103+

(2.076) (0.933) (1.211) (1.195)

Treaty Rep. Delay 1.095 1.591 0.688 1.171

(1.309) (1.346) (1.265) (1.570)

Rule of Law 4.592** 1.630 -0.130 -1.303

(1.506) (1.154) (1.698) (1.739)

Log GDP/cap. 3.732** 2.606+ -2.820* -1.330

(1.248) (1.447) (1.190) (1.437)

Log INGOs 0.566 1.189 0.646 -0.0504

(0.941) (1.342) (1.714) (1.493)
Yes No

Leftist Government -2.652+ 1.984+

(1.432) (1.109)
Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)



222 223

Chapter 4 | Testing the Right to Education 

4

Table 4.32 Sensitivity analysis model 2 restricted sample –effect of rights index on enrolment 
when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 6.134** 2.623* -1.201 -2.230+

(2.181) (1.150) (1.311) (1.296)

Treaty Rep. Delay -0.324 1.794 0.822 1.234

(1.587) (1.343) (1.168) (1.681)

Rule of Law 6.770*** 0.422 -0.575 -1.595

(1.595) (1.384) (1.326) (1.302)

Log GDP/cap. 2.835+ -0.307 -2.468 -2.086

(1.513) (1.843) (1.552) (1.599)

Log INGOs 0.311 2.389+ -0.224 -0.339

(1.481) (1.312) (1.542) (1.108)

Yes No

Leftist Government -1.483 1.090

(1.579) (1.254)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.33 Sensitivity analysis model 2 restricted sample –effect of rights index on completion 
when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 6.225** 3.403*** -1.555 -2.103+

(2.076) (0.933) (1.211) (1.195)

Treaty Rep. Delay 1.095 1.591 0.688 1.171

(1.309) (1.346) (1.265) (1.570)

Rule of Law 4.592** 1.630 -0.130 -1.303

(1.506) (1.154) (1.698) (1.739)

Log GDP/cap. 3.732** 2.606+ -2.820* -1.330

(1.248) (1.447) (1.190) (1.437)

Log INGOs 0.566 1.189 0.646 -0.0504

(0.941) (1.342) (1.714) (1.493)
Yes No

Leftist Government -2.652+ 1.984+

(1.432) (1.109)
Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.34 Sensitivity analysis model 3 restricted sample – Effect of a change in the independent 
variables in year 0 on enrolment after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.257 1.517* 1.395+ 1.830+ 1.488 3.166+ 3.334 5.192+

(0.280) (0.704) (0.840) (1.082) (1.301) (1.617) (2.382) (2.847)

Log Expenditure (per pupil) -2.731*** -4.841*** -4.229* -1.562 -1.756 -3.468 -6.056 -9.457+

(0.697) (1.311) (1.694) (2.075) (2.646) (3.264) (3.859) (5.411)

Treaty Rep. Delay -0.00874 -0.309 -0.126 0.0517 0.262 0.315 -0.0883 1.519

(0.0830) (0.224) (0.300) (0.342) (0.414) (0.548) (0.761) (1.091)

Voice & Accountability 0.479 0.0665 1.895 2.664 2.875 2.964 1.704 -2.174

(1.066) (2.200) (3.425) (3.901) (4.612) (5.768) (6.967) (8.239)

Gov’ment Effectiveness 0.132 1.556 3.985 4.534 5.735 7.367 9.367 17.26+

(0.773) (1.722) (2.728) (3.615) (4.636) (5.351) (6.021) (9.109)

Log INGOs -1.678+ -4.920+ -12.24** -20.06*** -29.17*** -36.89*** -43.35*** -40.53***

(0.864) (2.710) (3.868) (5.147) (6.687) (7.837) (8.650) (9.604)

ICESCR 0.966 3.259 7.566 10.25 13.61* 16.65** 16.89** 24.08***

(0.762) (3.852) (8.395) (8.491) (5.970) (6.104) (6.089) (5.286)

CEDAW -0.899 -0.921 1.118 5.465 3.248 3.163 6.363 21.54***

(1.047) (2.852) (5.026) (4.683) (3.958) (5.966) (8.257) (6.432)

Observations 695 657 596 525 449 371 296 222

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Nota bene: the coefficients for youth dependency ratio, leftist government, and 
log GDP per capita are not shown here

Table 4.35 Sensitivity analysis model 3 restricted sample – Effect of a change in the independent 
variables in year 0 on completion after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index -0.0116 0.310 -0.0784 1.401 1.573 2.267 2.258 4.316

(0.481) (1.019) (1.658) (2.054) (2.129) (2.685) (2.827) (4.417)

Log Expenditure  
(per pupil)

-0.661 -1.965 -6.292** -6.098* -4.271+ -4.249 -4.488 -6.422

(0.972) (1.840) (2.005) (2.445) (2.576) (2.947) (3.393) (4.744)

Treaty Rep. Delay -0.117 -0.291 -0.136 -0.350 -0.211 0.229 0.392 1.776

(0.176) (0.288) (0.386) (0.430) (0.583) (0.584) (0.964) (1.206)

Voice & Accountability 0.349 1.560 1.673 0.828 3.057 2.317 2.637 1.388

(1.716) (2.441) (3.338) (3.932) (4.362) (5.385) (6.373) (7.973)

Gov’ment Effectiveness 0.0653 1.970 1.471 -2.058 2.714 1.401 -1.119 6.748

(1.584) (2.398) (2.878) (4.180) (4.257) (5.302) (6.368) (9.287)

ICESCR -0.554 1.151 8.518 7.520 12.45 12.43+ 15.99*** 21.61***

(1.002) (2.071) (7.333) (7.768) (9.586) (6.622) (3.359) (5.702)

CEDAW -0.120 -2.315 -3.279 -0.647 0.0723 -1.161 3.121 10.87+

(1.130) (2.038) (4.278) (4.461) (6.011) (5.050) (4.158) (6.024)

Log INGOs -3.210* -9.696*** -12.78** -21.23*** -31.14*** -41.83*** -48.03*** -49.49***

(1.282) (2.903) (3.989) (4.395) (5.439) (6.266) (7.079) (7.344)

Observations 692 652 591 520 443 363 285 211

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Nota bene: the coefficients for youth dependency ratio, leftist government, and 
log GDP per capita are not shown here
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Table 4.34 Sensitivity analysis model 3 restricted sample – Effect of a change in the independent 
variables in year 0 on enrolment after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.257 1.517* 1.395+ 1.830+ 1.488 3.166+ 3.334 5.192+

(0.280) (0.704) (0.840) (1.082) (1.301) (1.617) (2.382) (2.847)

Log Expenditure (per pupil) -2.731*** -4.841*** -4.229* -1.562 -1.756 -3.468 -6.056 -9.457+

(0.697) (1.311) (1.694) (2.075) (2.646) (3.264) (3.859) (5.411)

Treaty Rep. Delay -0.00874 -0.309 -0.126 0.0517 0.262 0.315 -0.0883 1.519

(0.0830) (0.224) (0.300) (0.342) (0.414) (0.548) (0.761) (1.091)

Voice & Accountability 0.479 0.0665 1.895 2.664 2.875 2.964 1.704 -2.174

(1.066) (2.200) (3.425) (3.901) (4.612) (5.768) (6.967) (8.239)

Gov’ment Effectiveness 0.132 1.556 3.985 4.534 5.735 7.367 9.367 17.26+

(0.773) (1.722) (2.728) (3.615) (4.636) (5.351) (6.021) (9.109)

Log INGOs -1.678+ -4.920+ -12.24** -20.06*** -29.17*** -36.89*** -43.35*** -40.53***

(0.864) (2.710) (3.868) (5.147) (6.687) (7.837) (8.650) (9.604)

ICESCR 0.966 3.259 7.566 10.25 13.61* 16.65** 16.89** 24.08***

(0.762) (3.852) (8.395) (8.491) (5.970) (6.104) (6.089) (5.286)

CEDAW -0.899 -0.921 1.118 5.465 3.248 3.163 6.363 21.54***

(1.047) (2.852) (5.026) (4.683) (3.958) (5.966) (8.257) (6.432)

Observations 695 657 596 525 449 371 296 222

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Nota bene: the coefficients for youth dependency ratio, leftist government, and 
log GDP per capita are not shown here

Table 4.35 Sensitivity analysis model 3 restricted sample – Effect of a change in the independent 
variables in year 0 on completion after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index -0.0116 0.310 -0.0784 1.401 1.573 2.267 2.258 4.316

(0.481) (1.019) (1.658) (2.054) (2.129) (2.685) (2.827) (4.417)

Log Expenditure  
(per pupil)

-0.661 -1.965 -6.292** -6.098* -4.271+ -4.249 -4.488 -6.422

(0.972) (1.840) (2.005) (2.445) (2.576) (2.947) (3.393) (4.744)

Treaty Rep. Delay -0.117 -0.291 -0.136 -0.350 -0.211 0.229 0.392 1.776

(0.176) (0.288) (0.386) (0.430) (0.583) (0.584) (0.964) (1.206)

Voice & Accountability 0.349 1.560 1.673 0.828 3.057 2.317 2.637 1.388

(1.716) (2.441) (3.338) (3.932) (4.362) (5.385) (6.373) (7.973)

Gov’ment Effectiveness 0.0653 1.970 1.471 -2.058 2.714 1.401 -1.119 6.748

(1.584) (2.398) (2.878) (4.180) (4.257) (5.302) (6.368) (9.287)

ICESCR -0.554 1.151 8.518 7.520 12.45 12.43+ 15.99*** 21.61***

(1.002) (2.071) (7.333) (7.768) (9.586) (6.622) (3.359) (5.702)

CEDAW -0.120 -2.315 -3.279 -0.647 0.0723 -1.161 3.121 10.87+

(1.130) (2.038) (4.278) (4.461) (6.011) (5.050) (4.158) (6.024)

Log INGOs -3.210* -9.696*** -12.78** -21.23*** -31.14*** -41.83*** -48.03*** -49.49***

(1.282) (2.903) (3.989) (4.395) (5.439) (6.266) (7.079) (7.344)

Observations 692 652 591 520 443 363 285 211

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Nota bene: the coefficients for youth dependency ratio, leftist government, and 
log GDP per capita are not shown here
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Sensitivity analysis – sample without small island states (SIS)
Small island states are Barbados, the Comoros, Cabo Verde, Saint Lucia, 
Mauritius, Sao Tomé et Prinçipe, Trinidad et Tobago, and Saint Vincent and the 
Grenadines.

Table 4.36 Sensitivity analysis model 1 SIS – effect of independent variables on 1) enrolment and 
2) completion.

Outcome Variable Enrolment Completion

Rights Index 1.187 0.712

(1.078) (0.800)

Log Expenditure (per pupil) -5.183+ -3.773+

(2.600) (2.005)

Treaty Rep. Delay -0.0843 0.269

(0.504) (0.391)

Rule of Law -19.52+ -11.69

(9.972) (7.693)

Log GDP/cap. 25.40* 12.52

(11.85) (8.105)

YDR 0.694** 0.212

(0.245) (0.233)

Leftist Government -6.362* -3.100+

(2.473) (1.785)

ICESCR 3.135 -0.0240

(3.427) (2.611)

Log INGOs 0.0818 9.225

(22.91) (16.03)

Observations 702 716

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.37 Sensitivity analysis model 2 SIS –effect of rights index on enrolment when interactor’s 
value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 2.904+ 2.456+ -0.276 -1.503

(1.462) (1.408) (1.508) (1.690)

Treaty Rep. Delay -0.309 1.572 1.243 1.777

(1.269) (1.012) (1.104) (1.718)

Rule of Law 3.228* -0.642 1.675 -0.977

(1.222) (1.146) (1.485) (1.724)

Log GDP/cap. 0.0781 0.242 -0.139 -0.625

(1.472) (1.654) (1.747) (1.765)

Log INGOs 1.920 1.212 1.997 -0.320

(1.387) (1.142) (1.517) (1.189)

Yes No

Leftist Government -1.607 1.635

(1.031) (1.071)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Sensitivity analysis – sample without small island states (SIS)
Small island states are Barbados, the Comoros, Cabo Verde, Saint Lucia, 
Mauritius, Sao Tomé et Prinçipe, Trinidad et Tobago, and Saint Vincent and the 
Grenadines.

Table 4.36 Sensitivity analysis model 1 SIS – effect of independent variables on 1) enrolment and 
2) completion.

Outcome Variable Enrolment Completion

Rights Index 1.187 0.712

(1.078) (0.800)

Log Expenditure (per pupil) -5.183+ -3.773+

(2.600) (2.005)

Treaty Rep. Delay -0.0843 0.269

(0.504) (0.391)

Rule of Law -19.52+ -11.69

(9.972) (7.693)

Log GDP/cap. 25.40* 12.52

(11.85) (8.105)

YDR 0.694** 0.212

(0.245) (0.233)

Leftist Government -6.362* -3.100+

(2.473) (1.785)

ICESCR 3.135 -0.0240

(3.427) (2.611)

Log INGOs 0.0818 9.225

(22.91) (16.03)

Observations 702 716

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.37 Sensitivity analysis model 2 SIS –effect of rights index on enrolment when interactor’s 
value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 2.904+ 2.456+ -0.276 -1.503

(1.462) (1.408) (1.508) (1.690)

Treaty Rep. Delay -0.309 1.572 1.243 1.777

(1.269) (1.012) (1.104) (1.718)

Rule of Law 3.228* -0.642 1.675 -0.977

(1.222) (1.146) (1.485) (1.724)

Log GDP/cap. 0.0781 0.242 -0.139 -0.625

(1.472) (1.654) (1.747) (1.765)

Log INGOs 1.920 1.212 1.997 -0.320

(1.387) (1.142) (1.517) (1.189)

Yes No

Leftist Government -1.607 1.635

(1.031) (1.071)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.38 Sensitivity analysis model 2 SIS –effect of rights index on completion when 
interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 2.097 2.572* -1.412 -0.613

(1.427) (1.108) (1.494) (1.362)

Treaty Rep. Delay 0.250 0.293 0.276 1.779

(0.989) (0.950) (1.135) (1.387)

Rule of Law 2.779* 0.280 1.527 -2.694

(1.321) (1.038) (1.364) (1.711)

Log GDP/cap. 0.224 0.304 -0.421 -0.723

(1.063) (1.065) (1.899) (1.571)

Log INGOs 0.812 0.192 1.577 0.0369

(1.170) (1.557) (1.855) (1.236)

Yes No

Leftist Government -4.018** 1.992**

(1.394) (0.706)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.39 Sensitivity analysis model 3 SIS – Effect of a change in the independent variables in 
year 0 on enrolment after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.0436 0.840 0.953 1.674+ 1.543 2.469+ 2.226 3.885+

(0.252) (0.626) (0.803) (0.926) (1.086) (1.382) (1.837) (2.274)

Log Expenditure  
(per pupil)

-2.365*** -4.216*** -3.819* -2.039 -2.790 -3.922 -6.709* -9.918*

(0.625) (1.191) (1.498) (1.737) (2.131) (2.576) (3.193) (4.111)

Treaty Rep. Delay -0.0326 -0.292 -0.147 0.265 0.701 0.999+ 1.086 2.574*

(0.0898) (0.224) (0.305) (0.364) (0.453) (0.592) (0.768) (0.997)

Rule of Law -4.415+ -9.571+ -13.28 -24.24+ -23.82 -34.20+ -33.00+ -15.61

(2.425) (5.743) (9.214) (13.00) (14.46) (17.61) (19.26) (20.32)

Log GDP/cap. 10.41*** 19.24* 22.53+ 23.94 22.19 16.02 17.39 28.58

(3.115) (8.320) (11.82) (14.86) (16.94) (18.41) (19.55) (20.96)

Leftist Government 0.0440 -1.903+ -3.969* -4.557+ -2.956 -4.475 -5.771 -6.276

(0.399) (1.092) (1.806) (2.559) (2.994) (3.580) (5.051) (5.581)

ICESCR -1.153 1.164 5.201 8.258+ 11.07** 13.11** 15.51** 20.69**

(1.208) (2.551) (4.820) (4.879) (3.706) (4.440) (5.467) (7.877)

Log INGOs 2.444 15.18 19.62 38.77 50.09+ 53.45+ 48.75+ 81.56*

(4.242) (10.69) (17.39) (23.99) (28.65) (29.59) (29.20) (32.18)

Observations 667 637 593 539 479 417 358 300

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.38 Sensitivity analysis model 2 SIS –effect of rights index on completion when 
interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 2.097 2.572* -1.412 -0.613

(1.427) (1.108) (1.494) (1.362)

Treaty Rep. Delay 0.250 0.293 0.276 1.779

(0.989) (0.950) (1.135) (1.387)

Rule of Law 2.779* 0.280 1.527 -2.694

(1.321) (1.038) (1.364) (1.711)

Log GDP/cap. 0.224 0.304 -0.421 -0.723

(1.063) (1.065) (1.899) (1.571)

Log INGOs 0.812 0.192 1.577 0.0369

(1.170) (1.557) (1.855) (1.236)

Yes No

Leftist Government -4.018** 1.992**

(1.394) (0.706)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.39 Sensitivity analysis model 3 SIS – Effect of a change in the independent variables in 
year 0 on enrolment after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.0436 0.840 0.953 1.674+ 1.543 2.469+ 2.226 3.885+

(0.252) (0.626) (0.803) (0.926) (1.086) (1.382) (1.837) (2.274)

Log Expenditure  
(per pupil)

-2.365*** -4.216*** -3.819* -2.039 -2.790 -3.922 -6.709* -9.918*

(0.625) (1.191) (1.498) (1.737) (2.131) (2.576) (3.193) (4.111)

Treaty Rep. Delay -0.0326 -0.292 -0.147 0.265 0.701 0.999+ 1.086 2.574*

(0.0898) (0.224) (0.305) (0.364) (0.453) (0.592) (0.768) (0.997)

Rule of Law -4.415+ -9.571+ -13.28 -24.24+ -23.82 -34.20+ -33.00+ -15.61

(2.425) (5.743) (9.214) (13.00) (14.46) (17.61) (19.26) (20.32)

Log GDP/cap. 10.41*** 19.24* 22.53+ 23.94 22.19 16.02 17.39 28.58

(3.115) (8.320) (11.82) (14.86) (16.94) (18.41) (19.55) (20.96)

Leftist Government 0.0440 -1.903+ -3.969* -4.557+ -2.956 -4.475 -5.771 -6.276

(0.399) (1.092) (1.806) (2.559) (2.994) (3.580) (5.051) (5.581)

ICESCR -1.153 1.164 5.201 8.258+ 11.07** 13.11** 15.51** 20.69**

(1.208) (2.551) (4.820) (4.879) (3.706) (4.440) (5.467) (7.877)

Log INGOs 2.444 15.18 19.62 38.77 50.09+ 53.45+ 48.75+ 81.56*

(4.242) (10.69) (17.39) (23.99) (28.65) (29.59) (29.20) (32.18)

Observations 667 637 593 539 479 417 358 300

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.40 Sensitivity analysis model 3 SIS – Effect of a change in the independent variables in 
year 0 on completion after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index -0.00790 0.138 1.000 2.132 2.922+ 3.319+ 3.233 4.802*

(0.368) (0.762) (1.037) (1.371) (1.520) (1.808) (1.973) (2.020)

Log Expenditure 
(per pupil)

-1.188 -3.291+ -6.306** -6.551** -4.403+ -3.845 -3.740 -5.304

(0.934) (1.741) (1.922) (2.387) (2.470) (2.823) (3.255) (4.442)

Treaty Rep. Delay -0.165 -0.266 -0.200 -0.321 0.230 0.728 0.993 2.050+

(0.177) (0.282) (0.383) (0.446) (0.603) (0.615) (0.872) (1.067)

Rule of Law -0.896 0.247 -7.892 -5.319 -16.41 -21.89 -21.57 2.215

(2.829) (6.004) (8.373) (10.99) (12.64) (14.14) (13.97) (16.68)

Log GDP/cap. 8.234* 17.39* 27.68* 24.69+ 19.35 19.36 16.14 29.39

(3.618) (8.436) (11.05) (14.45) (18.15) (18.44) (18.93) (19.58)

Leftist Government -0.202 -1.605 -1.839 -2.958+ -2.893 -5.325* -5.369 -6.777+

(0.529) (0.975) (1.285) (1.774) (2.134) (2.228) (3.686) (3.709)

ICESCR -0.814 -0.0558 5.015 5.152 9.558* 10.14** 13.78*** 16.40***

(0.770) (1.776) (4.131) (4.565) (4.707) (3.262) (2.131) (3.484)

Log INGOs -7.852 -6.645 -5.445 16.06 43.78+ 49.49+ 59.80* 55.27*

(5.012) (9.066) (12.83) (17.62) (22.63) (26.31) (28.41) (27.50)

Observations 681 648 604 550 488 422 359 301

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Sensitivity analysis – first five years not included in sample

Table 4.41 Sensitivity analysis model 1 sample from 1995 – effect of independent variables on 1) 
enrolment and 2) completion.

Outcome Variable Enrolment Completion

Rights Index 1.465 0.851

(1.468) (1.510)

Log Expenditure (per pupil) -4.982 -3.301

(3.127) (2.291)

Treaty Rep. Delay -0.128 0.433

(0.545) (0.431)

Rule of Law -9.582 -9.747

(10.12) (7.017)

Log GDP/cap. 12.64 3.777

(12.74) (9.165)

YDR 0.698** 0.455*

(0.240) (0.201)

Leftist Government -3.001 -0.349

(2.250) (1.831)

ICESCR 4.089 0.847

(4.021) (2.896)

Log INGOs 5.804 9.498

(22.78) (14.17)

Observations 726 729

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.40 Sensitivity analysis model 3 SIS – Effect of a change in the independent variables in 
year 0 on completion after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index -0.00790 0.138 1.000 2.132 2.922+ 3.319+ 3.233 4.802*

(0.368) (0.762) (1.037) (1.371) (1.520) (1.808) (1.973) (2.020)

Log Expenditure 
(per pupil)

-1.188 -3.291+ -6.306** -6.551** -4.403+ -3.845 -3.740 -5.304

(0.934) (1.741) (1.922) (2.387) (2.470) (2.823) (3.255) (4.442)

Treaty Rep. Delay -0.165 -0.266 -0.200 -0.321 0.230 0.728 0.993 2.050+

(0.177) (0.282) (0.383) (0.446) (0.603) (0.615) (0.872) (1.067)

Rule of Law -0.896 0.247 -7.892 -5.319 -16.41 -21.89 -21.57 2.215

(2.829) (6.004) (8.373) (10.99) (12.64) (14.14) (13.97) (16.68)

Log GDP/cap. 8.234* 17.39* 27.68* 24.69+ 19.35 19.36 16.14 29.39

(3.618) (8.436) (11.05) (14.45) (18.15) (18.44) (18.93) (19.58)

Leftist Government -0.202 -1.605 -1.839 -2.958+ -2.893 -5.325* -5.369 -6.777+

(0.529) (0.975) (1.285) (1.774) (2.134) (2.228) (3.686) (3.709)

ICESCR -0.814 -0.0558 5.015 5.152 9.558* 10.14** 13.78*** 16.40***

(0.770) (1.776) (4.131) (4.565) (4.707) (3.262) (2.131) (3.484)

Log INGOs -7.852 -6.645 -5.445 16.06 43.78+ 49.49+ 59.80* 55.27*

(5.012) (9.066) (12.83) (17.62) (22.63) (26.31) (28.41) (27.50)

Observations 681 648 604 550 488 422 359 301

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Sensitivity analysis – first five years not included in sample

Table 4.41 Sensitivity analysis model 1 sample from 1995 – effect of independent variables on 1) 
enrolment and 2) completion.

Outcome Variable Enrolment Completion

Rights Index 1.465 0.851

(1.468) (1.510)

Log Expenditure (per pupil) -4.982 -3.301

(3.127) (2.291)

Treaty Rep. Delay -0.128 0.433

(0.545) (0.431)

Rule of Law -9.582 -9.747

(10.12) (7.017)

Log GDP/cap. 12.64 3.777

(12.74) (9.165)

YDR 0.698** 0.455*

(0.240) (0.201)

Leftist Government -3.001 -0.349

(2.250) (1.831)

ICESCR 4.089 0.847

(4.021) (2.896)

Log INGOs 5.804 9.498

(22.78) (14.17)

Observations 726 729

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.42 Sensitivity analysis model 2 sample from 1995 –effect of rights index on enrolment 
when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 6.107* 2.666 0.173 -2.142

(2.697) (1.585) (1.827) (2.017)

Treaty Rep. Delay 0.303 2.320 1.875 1.711

(1.479) (1.518) (1.370) (1.930)

Rule of Law 5.260** -0.148 2.288 -1.956

(1.789) (1.938) (1.577) (2.075)

Log GDP/cap. 1.028 0.0883 -1.435 -1.668

(2.098) (2.405) (2.071) (1.952)

Log INGOs 3.296* 3.387* 0.192 -0.178

(1.327) (1.506) (1.708) (1.370)

Yes No

Leftist Government -2.283 2.104

(1.647) (1.256)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.43 Sensitivity analysis model 2 sample from 1995 –effect of rights index on completion 
when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 5.992* 2.986* -1.879 -1.459

(2.293) (1.307) (1.588) (1.547)

Treaty Rep. Delay 0.455 1.128 0.593 1.083

(1.528) (1.546) (1.675) (1.781)

Rule of Law 5.515** 2.387 2.067+ -5.011**

(1.576) (1.535) (1.169) (1.829)

Log GDP/cap. 0.224 0.304 -0.421 -0.723

(1.063) (1.065) (1.899) (1.571)

Log INGOs 1.997 0.876 -0.562 1.129

(1.355) (1.544) (2.022) (1.638)

Yes No

Leftist Government -3.244+ 1.974

(1.689) (1.262)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.42 Sensitivity analysis model 2 sample from 1995 –effect of rights index on enrolment 
when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 6.107* 2.666 0.173 -2.142

(2.697) (1.585) (1.827) (2.017)

Treaty Rep. Delay 0.303 2.320 1.875 1.711

(1.479) (1.518) (1.370) (1.930)

Rule of Law 5.260** -0.148 2.288 -1.956

(1.789) (1.938) (1.577) (2.075)

Log GDP/cap. 1.028 0.0883 -1.435 -1.668

(2.098) (2.405) (2.071) (1.952)

Log INGOs 3.296* 3.387* 0.192 -0.178

(1.327) (1.506) (1.708) (1.370)

Yes No

Leftist Government -2.283 2.104

(1.647) (1.256)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.43 Sensitivity analysis model 2 sample from 1995 –effect of rights index on completion 
when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 5.992* 2.986* -1.879 -1.459

(2.293) (1.307) (1.588) (1.547)

Treaty Rep. Delay 0.455 1.128 0.593 1.083

(1.528) (1.546) (1.675) (1.781)

Rule of Law 5.515** 2.387 2.067+ -5.011**

(1.576) (1.535) (1.169) (1.829)

Log GDP/cap. 0.224 0.304 -0.421 -0.723

(1.063) (1.065) (1.899) (1.571)

Log INGOs 1.997 0.876 -0.562 1.129

(1.355) (1.544) (2.022) (1.638)

Yes No

Leftist Government -3.244+ 1.974

(1.689) (1.262)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.44 Sensitivity analysis model 3 sample from 1995 – Effect of a change in the independent 
variables in year 0 on enrolment after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.339 1.753** 1.832* 3.019** 3.144* 5.128** 5.470* 7.516*

(0.270) (0.665) (0.844) (1.035) (1.264) (1.845) (2.518) (3.086)

Log Expenditure 
(per pupil)

-2.524*** -4.655*** -4.332** -1.930 -1.878 -3.401 -6.471+ -8.594+

(0.652) (1.250) (1.650) (1.985) (2.432) (2.997) (3.667) (4.861)

Treaty Rep. Delay -0.0186 -0.290 -0.0896 0.112 0.412 0.548 0.382 1.975+

(0.0808) (0.221) (0.297) (0.343) (0.428) (0.576) (0.808) (1.084)

Rule of Law -3.189 -7.960 -12.15 -27.11+ -41.17** -62.58*** -68.34*** -56.87**

(2.421) (6.096) (10.39) (15.22) (15.85) (16.28) (19.22) (20.30)

Log GDP/cap. 5.207 9.839 13.15 15.11 15.04 17.11 17.04 38.65

(3.274) (8.781) (13.39) (16.76) (20.55) (24.01) (28.60) (31.85)

Leftist Government 0.369 -0.623 -1.247 -2.266 -0.300 -1.309 1.115 2.366

(0.385) (1.005) (1.784) (2.478) (2.942) (3.786) (5.065) (5.532)

ICESCR 0.685 2.751 7.280 10.87+ 13.63*** 16.82*** 17.93*** 25.21***

(0.746) (3.313) (6.657) (6.157) (3.350) (3.091) (3.308) (3.470)

Log INGOs 3.840 19.56** 28.54** 52.44*** 70.49*** 82.60*** 87.38*** 101.7***

(2.718) (6.619) (10.55) (14.43) (18.09) (20.70) (23.11) (26.25)

Observations 710 676 619 552 480 406 335 265

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.45 Sensitivity analysis model 3 sample from 1995 – Effect of a change in the independent 
variables in year 0 on completion after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index -0.0288 0.794 1.520 3.565* 4.036* 5.754** 5.985* 8.838**

(0.476) (0.963) (1.257) (1.577) (1.667) (1.969) (2.403) (3.280)

Log Expenditure (per 
pupil)

-0.650 -2.129 -5.916** -6.051* -4.344+ -4.180 -3.750 -6.310

(0.922) (1.780) (1.923) (2.382) (2.414) (2.852) (3.272) (4.289)

Treaty Rep. Delay -0.109 -0.193 -0.0405 -0.180 0.0625 0.498 0.595 1.923+

(0.168) (0.280) (0.376) (0.420) (0.576) (0.590) (0.864) (1.112)

Rule of Law -4.734 -6.066 -15.43 -13.71 -34.16* -47.00** -46.96** -32.03+

(3.529) (7.702) (10.58) (13.59) (15.92) (15.46) (16.92) (17.41)

Log GDP/cap. 0.667 0.874 13.52 -1.127 1.622 6.220 3.701 44.91

(3.956) (9.170) (11.91) (15.32) (17.62) (19.95) (23.50) (27.91)

Leftist Government 0.245 -0.545 -0.626 -0.968 0.170 -2.208 -0.576 -0.168

(0.467) (0.892) (1.292) (1.793) (1.943) (2.353) (3.832) (3.912)

ICESCR -0.612 0.128 6.816 5.701 11.25+ 10.47** 14.43*** 18.86***

(0.966) (1.172) (5.025) (5.380) (6.461) (3.346) (2.495) (3.202)

Log INGOs -2.115 6.782 18.43+ 39.38** 65.39*** 84.08*** 100.5*** 89.96***

(4.427) (7.459) (9.409) (12.24) (15.03) (18.60) (20.64) (21.30)

Observations 714 677 620 553 479 402 328 258

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.44 Sensitivity analysis model 3 sample from 1995 – Effect of a change in the independent 
variables in year 0 on enrolment after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.339 1.753** 1.832* 3.019** 3.144* 5.128** 5.470* 7.516*

(0.270) (0.665) (0.844) (1.035) (1.264) (1.845) (2.518) (3.086)

Log Expenditure 
(per pupil)

-2.524*** -4.655*** -4.332** -1.930 -1.878 -3.401 -6.471+ -8.594+

(0.652) (1.250) (1.650) (1.985) (2.432) (2.997) (3.667) (4.861)

Treaty Rep. Delay -0.0186 -0.290 -0.0896 0.112 0.412 0.548 0.382 1.975+

(0.0808) (0.221) (0.297) (0.343) (0.428) (0.576) (0.808) (1.084)

Rule of Law -3.189 -7.960 -12.15 -27.11+ -41.17** -62.58*** -68.34*** -56.87**

(2.421) (6.096) (10.39) (15.22) (15.85) (16.28) (19.22) (20.30)

Log GDP/cap. 5.207 9.839 13.15 15.11 15.04 17.11 17.04 38.65

(3.274) (8.781) (13.39) (16.76) (20.55) (24.01) (28.60) (31.85)

Leftist Government 0.369 -0.623 -1.247 -2.266 -0.300 -1.309 1.115 2.366

(0.385) (1.005) (1.784) (2.478) (2.942) (3.786) (5.065) (5.532)

ICESCR 0.685 2.751 7.280 10.87+ 13.63*** 16.82*** 17.93*** 25.21***

(0.746) (3.313) (6.657) (6.157) (3.350) (3.091) (3.308) (3.470)

Log INGOs 3.840 19.56** 28.54** 52.44*** 70.49*** 82.60*** 87.38*** 101.7***

(2.718) (6.619) (10.55) (14.43) (18.09) (20.70) (23.11) (26.25)

Observations 710 676 619 552 480 406 335 265

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.45 Sensitivity analysis model 3 sample from 1995 – Effect of a change in the independent 
variables in year 0 on completion after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index -0.0288 0.794 1.520 3.565* 4.036* 5.754** 5.985* 8.838**

(0.476) (0.963) (1.257) (1.577) (1.667) (1.969) (2.403) (3.280)

Log Expenditure (per 
pupil)

-0.650 -2.129 -5.916** -6.051* -4.344+ -4.180 -3.750 -6.310

(0.922) (1.780) (1.923) (2.382) (2.414) (2.852) (3.272) (4.289)

Treaty Rep. Delay -0.109 -0.193 -0.0405 -0.180 0.0625 0.498 0.595 1.923+

(0.168) (0.280) (0.376) (0.420) (0.576) (0.590) (0.864) (1.112)

Rule of Law -4.734 -6.066 -15.43 -13.71 -34.16* -47.00** -46.96** -32.03+

(3.529) (7.702) (10.58) (13.59) (15.92) (15.46) (16.92) (17.41)

Log GDP/cap. 0.667 0.874 13.52 -1.127 1.622 6.220 3.701 44.91

(3.956) (9.170) (11.91) (15.32) (17.62) (19.95) (23.50) (27.91)

Leftist Government 0.245 -0.545 -0.626 -0.968 0.170 -2.208 -0.576 -0.168

(0.467) (0.892) (1.292) (1.793) (1.943) (2.353) (3.832) (3.912)

ICESCR -0.612 0.128 6.816 5.701 11.25+ 10.47** 14.43*** 18.86***

(0.966) (1.172) (5.025) (5.380) (6.461) (3.346) (2.495) (3.202)

Log INGOs -2.115 6.782 18.43+ 39.38** 65.39*** 84.08*** 100.5*** 89.96***

(4.427) (7.459) (9.409) (12.24) (15.03) (18.60) (20.64) (21.30)

Observations 714 677 620 553 479 402 328 258

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Sensitivity analysis – last five years not included in sample

Table 4.46 Sensitivity analysis model 1 sample cut-off after 2013 – effect of independent 
variables on 1) enrolment and 2) completion.

Outcome Variable Enrolment Completion

Rights Index 1.429 0.810

(1.020) (0.868)

Log Expenditure (per pupil) -4.395* -3.154*

(1.883) (1.519)

Treaty Rep. Delay -0.0531 0.298

(0.526) (0.442)

Rule of Law -21.15+ -13.60+

(10.49) (7.347)

Log GDP/cap. 8.384 -3.475

(11.15) (9.618)

YDR 0.499* 0.0342

(0.225) (0.214)

Leftist Government -2.563 0.499

(2.181) (1.901)

ICESCR 6.635+ 3.729

(3.670) (2.283)

Log INGOs 9.157 15.85

(17.16) (14.62)

Observations 760 770

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.47 Sensitivity analysis model 2 sample cut-off after 2013 –effect of rights index on 
enrolment when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 3.607* 1.651 0.00185 -0.225

3.607* 1.651 0.00185 -0.225

Treaty Rep. Delay 1.231 1.609+ 1.356 1.571

(0.912) (0.879) (0.941) (2.135)

Rule of Law 3.733*** -0.608 1.872 -1.269

(0.982) (1.255) (1.635) (2.119)

Log GDP/cap. 0.918 -2.020 -0.338 -0.481

(1.653) (1.761) (1.617) (1.448)

Log INGOs 1.995 1.532 -0.141 1.245

(1.336) (1.442) (1.496) (1.165)

Yes No

Leftist Government -1.489 1.821+

(0.931) (1.049)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Sensitivity analysis – last five years not included in sample

Table 4.46 Sensitivity analysis model 1 sample cut-off after 2013 – effect of independent 
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Log Expenditure (per pupil) -4.395* -3.154*

(1.883) (1.519)
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Observations 760 770

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.47 Sensitivity analysis model 2 sample cut-off after 2013 –effect of rights index on 
enrolment when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 3.607* 1.651 0.00185 -0.225

3.607* 1.651 0.00185 -0.225

Treaty Rep. Delay 1.231 1.609+ 1.356 1.571

(0.912) (0.879) (0.941) (2.135)

Rule of Law 3.733*** -0.608 1.872 -1.269

(0.982) (1.255) (1.635) (2.119)

Log GDP/cap. 0.918 -2.020 -0.338 -0.481

(1.653) (1.761) (1.617) (1.448)

Log INGOs 1.995 1.532 -0.141 1.245

(1.336) (1.442) (1.496) (1.165)

Yes No

Leftist Government -1.489 1.821+

(0.931) (1.049)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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Table 4.48 Sensitivity analysis model 2 sample cut-off after 2013 –effect of rights index on 
completion when interactor’s value is in nth quartile.

Interactor value 1st Quartile 2nd Quartile 3rd Quartile 4th Quartile

Interaction with:

Log Expenditure (per pupil) 2.959* 1.571 -2.197 0.587

(1.454) (1.300) (1.530) (1.160)

Treaty Rep. Delay 0.350 0.799 0.448 1.741

(0.929) (0.908) (1.075) (1.812)

Rule of Law 3.800*** 0.433 1.474 -5.734*

(1.058) (1.107) (1.367) (2.458)

Log GDP/cap. 1.302 0.0724 -1.422 0.0663

(1.249) (1.665) (1.635) (1.283)

Log INGOs 0.774 -0.872 -0.486 2.890*

(1.107) (1.465) (1.654) (1.180)

Yes No

Leftist Government -3.330* 1.705*

(1.297) (0.837)

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Table 4.49 Sensitivity analysis model 3 sample cut-off after 2013 – Effect of a change in the 
independent variables in year 0 on enrolment after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index -0.0750 0.588 0.967 1.763* 1.792+ 2.899* 2.979+ 4.705*

(0.221) (0.567) (0.738) (0.861) (1.001) (1.300) (1.718) (2.093)

Log Expenditure  
(per pupil)

-2.050*** -3.637** -3.200* -1.866 -2.037 -3.217 -5.963* -8.180*

(0.570) (1.106) (1.398) (1.584) (1.903) (2.320) (2.877) (3.598)

Treaty Rep. Delay -0.0286 -0.265 -0.143 0.242 0.591 0.828 0.804 2.203*

(0.0937) (0.217) (0.282) (0.329) (0.414) (0.541) (0.726) (0.940)

Rule of Law -4.057+ -8.426 -11.73 -21.69+ -21.31 -30.99+ -29.14 -11.46

(2.419) (5.701) (9.012) (12.68) (13.76) (16.66) (18.28) (19.64)

Log GDP/cap. 6.819* 10.24 11.36 13.03 9.968 5.619 4.243 10.77

(2.714) (7.116) (10.06) (12.48) (14.37) (15.76) (17.33) (18.78)

Leftist Government 0.204 -0.887 -1.946 -2.679 -1.589 -3.476 -4.062 -4.195

(0.370) (0.878) (1.495) (2.008) (2.381) (3.083) (4.204) (4.657)

ICESCR -1.026 1.807 5.637 8.631+ 11.19** 13.07** 15.40** 20.36**

(1.388) (2.974) (4.813) (4.676) (3.414) (3.970) (5.150) (7.715)

Log INGOs 3.442 12.26 16.29 35.36 49.05+ 51.61+ 47.19+ 76.74*

(3.926) (10.31) (16.24) (22.02) (26.36) (27.07) (26.76) (29.88)

Observations 718 709 692 638 566 492 421 351

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)
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(1.388) (2.974) (4.813) (4.676) (3.414) (3.970) (5.150) (7.715)
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Table 4.50 Sensitivity analysis model 3 sample cut-off after 2013 – Effect of a change in the 
independent variables in year 0 on completion after n years.

Effect after n years 1 3 5 7 9 11 13 15

Rights Index 0.0344 0.199 1.138 2.183+ 2.956* 3.741* 4.092* 5.537**

(0.353) (0.737) (0.999) (1.293) (1.401) (1.687) (1.849) (1.875)

Log Expenditure  
(per pupil)

-1.007 -2.637+ -4.862** -4.857* -3.223 -3.159 -2.717 -5.544

(0.861) (1.596) (1.742) (2.122) (2.197) (2.594) (3.020) (3.804)

Treaty Rep. Delay -0.110 -0.264 -0.150 -0.242 0.151 0.666 0.949 1.950+

(0.179) (0.275) (0.364) (0.413) (0.558) (0.575) (0.844) (1.024)

Rule of Law -1.965 0.384 -8.190 -5.415 -16.11 -19.65 -18.12 6.374

(3.109) (6.597) (8.739) (11.04) (12.62) (13.80) (13.71) (16.39)

Log GDP/cap. 3.700 1.070 8.622 3.100 -0.319 -6.328 -11.06 3.848

(3.375) (7.706) (9.919) (12.65) (15.68) (16.53) (17.08) (18.09)

Leftist Government -0.160 -0.851 -0.779 -1.683 -1.006 -3.032 -3.260 -4.303

(0.463) (0.854) (1.149) (1.511) (1.834) (2.195) (3.321) (3.482)

ICESCR -0.536 0.234 5.762 5.510 9.390* 11.28*** 13.72*** 16.89***

(0.858) (1.749) (3.820) (4.298) (4.522) (2.904) (2.505) (3.348)

Log INGOs -3.600 -3.024 -2.160 22.52 53.49* 57.38* 68.41** 61.83*

(4.917) (8.970) (12.32) (16.39) (20.80) (23.97) (25.98) (25.68)

Observations 728 719 700 644 570 492 417 347

Standard errors in parentheses (+ p<0.10, * p<0.05, ** p<0.01, *** p<0.001)

Annex 4.4: Correlation tables

Table 4.51 Correlation table including variables of standard specification.

Com
pletion

Enrolm
ent

Rights Index

Budget (per 
pupil)

Reporting

Rule of Law

GPD/cap

ydr

Leftist regim
e

ICESCR

Log INGO

Completion 1

Enrolment 0.8849 1

Rights Index 0.4309 0.439 1

Budget (per pupil) 0.7697 0.5975 0.2324 1

Reporting -0.2542 -0.2434 -0.2096 -0.2053 1

Rule of Law 0.519 0.3659 0.1094 0.6692 -0.0684 1

GPD/cap 0.8807 0.7596 0.3764 0.8644 -0.2486 0.5858 1

ydr -0.834 -0.7319 -0.3146 -0.8572 0.1997 -0.5607 -0.8789 1

Leftist regime 0.2301 0.1977 -0.0585 0.2227 -0.0751 0.25 0.1591 -0.2704 1

ICESCR -0.0013 0.0837 0.3028 -0.0742 -0.0094 0.0854 0.036 -0.0133 -0.0742 1

Log INGO 0.4554 0.4163 0.4695 0.4123 -0.4337 0.2473 0.4627 -0.4259 0.19 0.1754 1
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Chapter 5

Conclusions

Maps are both a tool for and expression of political power. Think about the Mercator projection conveniently exaggerating 
Europe’s size and importance or the 19th century mapping of Africa as a tabula rasa to justify the scramble for Africa. A more 
modern example is the status and borders of Kashmir in Google Maps, that are presented differently depending on whether 
you visit from India or Pakistan. There is no natural law that prescribes what maps should look like and how they are used.
A good example of this are the stick maps historically used by Austronesian people to navigate the Pacific Ocean. The 
example shown is made of seasnail shells, wood, and sennit fibre (a type of straw), and shows islands as well as ocean swell 
patterns. These maps aided the Austronesians  in settling islands as far apart as Hawaii to the North, Rapa Nui to the East, 
and Madagascar to the West.

Source: https://commons.wikimedia.org/wiki/File:Micronesian_navigational_chart.jpg Photograph by Jim Heaphy. (CC BY-SA 3.0)
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The dissertation measures the right to primary education. This right was chosen 
for its relevance to human development, its nature as a multiplier right, as well 
as its compatibility with our research goals. Chapter 2 discussed the process 
of creating legislative right to education indicators. We followed the five 
step method proposed by Kalantry et al. (2010), and focus on the right as laid 
down in the International Covenant on Economic, Social, and Cultural Rights 
(ICESCR). Seven attributes of the right were identified, based on the minimum 
core obligations list by CESCR (1999c). This choice allowed us to disregard 
the difficulties inherent in operationalising progressive realisation. While not 
decisive, the data can help establish prima facie violations. It is then up to the 
state to demonstrate that such a violation is the result of its inability to comply, 
rather than its unwillingness. In the end, we divided the attributes into eighteen 
indicators, all grounded in the ICESCR and the General Comments. 

These indicators were applied to 45 countries for a period of 29 years, resulting in 
over 23,000 data points. Chapter 3 discussed the process of aggregation and the 
general trends in this wealth of data. We first created a multidimensional index, 
with the minimum core obligations as dimensions. This allowed for comparisons 
across space and time. The trend over time is positive for all indicators, and by 
extension also for all dimensions and the final index score. None of the countries 
under study managed to completely fulfil the minimum core obligations of the 
right to education, however. Using the Achievement Possibilities Frontier, as 
advanced by Fukuda-Parr et al. (2009), we showed that low levels of economic 
development need not be an impediment to strong legislative rights protection. 
We further observed that states that ratified the ICESCR during the period 
under study already had a higher index-score than countries that did not ratify, 
suggesting that ratification might be more declaratory than determinative of a 
state’s intentions. The chapter also investigated prima facie violations of the 
state’s obligations vis-à-vis the right to education. Retrogression turned out to 
be only a minor issue in our data, but violation through omission was rampant, 
with almost all countries failing to fully implement the aspects of the minimum 
core obligations that they were required to provide immediately. 

Chapter 4 empirically investigated the link between the rights-index and two 
primary education outcomes, net enrolment and completion rates. The link 
was investigated sec, as well as in interaction with the education budget, robust 
engagement, rule of law, economic development, global civil society, and left-
leaning governments. In addition, we allowed for a delayed effect to account for 
potential implementation issues. We did not find any direct effects, although there 
was a delayed effect on both outcomes, on average occurring between seven to 

Motivated by the ongoing discussion on the relationship between human rights 
and development, this dissertation studied the effect of the right to education 
as law on the right to education as outcome, paying particular attention to the 
measurement of the former. 

The literature on the measurement of human rights can be crudely split in 
three: a strand that examines the relationship between structure and outcomes 
(e.g. Hathaway, 2002), a strand that attempts to create a globally relevant index, 
usually of outcomes (e.g. Fukuda-Parr et al., 2015), and a strand that critiques the 
move towards quantification of the other two (e.g. Merry, 2016).

The dissertation contributed to all three strands. Vis-à-vis the first strand, we 
improved the conception of structure by looking at domestic legislation rather 
than treaty ratification. Concerning the second strand, we devised a globally 
relevant measure of the legal right to education, and applied it to 45 countries 
in Sub-Saharan Africa and Latin America and the Caribbean for the period 1990 
to 2018. Lastly, we incorporated the critique whenever possible, and explained 
differing choices. Throughout the research, we were guided by the following 
three goals:

1) Devise a legally sound measurement of the legislative aspect of human rights;
2) use this measurement in a statistical model to test the relationship between 

law and outcome;
3) to do so in such a way that is accessible to both legal and social science scholars.

We will now summarise the main findings, after which the goals will be 
evaluated.

Section 5.1 Summary of main findings
Chapter 1 started out by comparing human rights with human development. 
While they seem intertwined at the outcome level, human rights distinguish 
themselves by their emphasis on structure, process, and state obligations. 
Studying human rights legislation rather than outcomes is justified, as legislation 
is necessary to guarantee dignity, it assists in the attribution of outcomes 
to the right, and it changes the mechanisms by which these outcomes are 
achieved. Measuring human rights is attractive because of the assumption that 
quantification is inherently objective. This assumption is unfounded, however, 
as the process of measurement requires judgment calls at all steps of the process: 
from the choice which right to study, how to design indicators, and how to 
aggregate those.
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Three statisticians are out hunting when they spot a deer. The first 
statistician takes aim, pulls the trigger, and shoots. Unfortunately, the 
bullet lands five feet to the left of the deer. The second resolves to do 
better, takes aim, and shoots. His shot lands five feet to the right to 
the deer. The third starts celebrating: “We got him!”

To avoid this scenario, we took care to elaborate on all concepts that might 
not be familiar to our intended audience. The risk here is of course that over-
explanation kills the joke, rather than the deer. The bigger question is thus how 
our measure navigates this trade-off. The index is an intuitive score, whose range 
reflects the seven minimum core obligations. The choice to weigh each dimension 
equally (as well as each indicator within each dimension) further contributes to 
a simple and structured measurement. None of these choices take away from the 
measure’s accuracy either. 

The real difficulties arose at the indicator level. First, the simplicity of the 
minimum core obligations list proved deceptive, as operationalising it 
necessitated a whole host of value judgments, from the choice of literature to 
inform the indicators to deciding whether a particular nuance merits fulfilment 
of the indicator. Second, this interactive process484 was relatively self-contained 
within each indicator. While this resulted in more accurate assessments per 
indicator, it makes it more difficult to understand and compare the construction 
of the different indicators. Lastly, there are ‘hidden’ interactions between some 
indicators, threatening both simplicity and accuracy. Despite our best intentions, 
we could not prevent that many of these complications are being obscured from 
view in the final index score. 

The last trade-off is between what is measured and what ought to be measured. 
We argued in section 1.1 that human rights outcomes can only be properly 
understood as human rights outcomes if there is a pre-existing, legal right 
guaranteeing it.485 Our measurement of the structural aspect of the right is 
thus a significant step forward from existing publicly available quantitative 
information on the right to education, that tend to focus on outcomes. We were 

484 The interaction between the list of minimum core obligations, the literature discussing the various 
aspects, and the actual legislation encountered when applying the indicators.

485 The process by which the law is converted into outcomes also matters, but is outside the scope of 
this dissertation.

nine years after the legal change. Those changes tend to have the most effect for 
countries where rule of law is weak, and that have a low education budget (per 
pupil). We hypothesised that this was likely a prioritisation effect: if the law has 
a strong human rights component, it is more likely that these components will 
be prioritised in the implementation. Notably, we found a negative interaction 
between a left-leaning executive and the index score, suggesting that those 
governments have difficulty translating rights rhetoric into reality, or have no 
intention to do so. All in all, we conclude that there is a qualified link between 
the right to education as law and the right to education as outcome.

Section 5.2 Evaluation of the research goals
The first goal was to devise a legally sound measurement of the legislative aspect 
of human rights. There is an inherent tension here between the argument-based 
legal doctrinal research needed to create sound indicators and the perceived 
objectivity of these same indicators once they are quantified. To ease this tension 
we implicitly redefined objectivity from “something which is not subjective – 
which does not partake of the individual human viewpoint” (Lesser, 1993, p. 
139 as cited in Rosga & Satterthwaite, 2009) to something which is transparent, 
reliable, and replicable. We did so by making the myriad choices involved in the 
measurement process explicit. Three trade-offs stand out; between flexibility and 
comparability, between simplicity and accuracy, and between what is measured 
and what ought to be measured. 

The second goal – to use the measurement in a in a statistical model to test the 
relationship between law and outcome – decided the first trade-off in favour 
of comparability. This informed many of our subsequent choices. First, the 
choice for the right to primary education, which is a right without an explicit 
contextual standard. Second, the choice for the Minimum Core Obligations as the 
conceptual framework, instead of the Accessibility, Availability, Acceptability, 
and Adaptability framework, since the latter needs much more contextualisation 
and goes beyond the purely legal. Third, the choice for net enrolment and 
completion rates as our outcome measure, as data for these indicators was most 
widely available. 

The third goal of accessibility of the research to both legal and social science 
scholars complicated the trade-off between simplicity and accuracy. As the 
understanding of what is simple or accurate might not be the same for both 
groups, we ran the risk of becoming hunting statisticians.
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First, if the goal of human rights is to improve wellbeing, then the conclusion that 
a minimal conception of rights is not met should already give enough impetus 
for action. Or, to badly paraphrase Amartya Sen: 

The aim of the dissertation is to clarify how we can proceed to address 
questions of enhancing justice, and removing injustice, rather than to 
offer resolutions of questions about the perfect measure of justice.487

Second, both are the absolute minimum floor of rights-protection. It is difficult 
to imagine a state whose laws protect all intricate aspects of a rights-based 
education if it does not even protect the minimum core. By the same token it is 
difficult to imagine a state providing an education that is accessible, available, 
adaptable, and acceptable to all if it cannot even enrol and retain all children 
in primary school. The fact that almost no state in our sample manages to fulfil 
our minimalistic structural and outcome measures does thus not bode well for 
their ability (or willingness) to fulfil the more holistic conception of the right to 
education. 

Section 5.3 Policy and research implications
The realisation that most states in Sub-Sahara Africa and Latin America and 
the Caribbean fail to uphold the minimum legal and outcome aspects of human 
rights, combined with our finding that the effect of structure on outcome is 
dependent on time and country characteristics, lead us to a number of policy and 
research implications.

First, the number of children that enrol in, and complete primary schools has 
increased dramatically in the last thirty years. This is often presented as an 
unqualified development success. It is most definitely not a human rights 
success, as evidenced by the lagging increase in protection of the legal aspects 
of the right and the fact that many children of primary schooling age still remain 
out of school, especially in Sub-Saharan Africa. What is worse is that due to the 
lack of legal protection of the minimum core obligations those advancements are 
not guaranteed. Duty-bearers and rights-holders should be aware that this lack 
of protection makes the outcomes vulnerable to sudden economic, political, or 

487 The original sentence is: “Its aim is to clarify how we can proceed to address questions of enhancing 
justice, and removing injustice, rather than to offer resolutions of questions about the nature of 
perfect justice”, where ‘it’ refers to Sen’s theory of justice (Sen, 2009, p. ix).

mostly consistent in having legal considerations being decisive in measurement 
decisions, ensuring a legally sound and complete measure of the legislative 
aspect of minimum core obligations. 

If we take a step back, however, we must admit that measurability played an 
implicit but important role nonetheless. This was most visible in our choice 
for the minimum core obligations as the guiding framework, or rather our 
rejection of the 4A framework. The latter is a much richer conception of the 
right to education, going beyond the purely legal, containing many internal and 
external linkages, and emphasising inclusivity and contextualisation. If one is 
concerned with the full width of the right to education, then this is what ought 
to be measured. Our preference for a legal, comparable, and simple measure 
precluded this option, and it is in all likelihood not a coincidence that all three 
aspects of this preference contribute to making a human right easier to measure.

The consequence of having trade-offs is that every choice also implies an 
opportunity lost.486 Knowledge produced from this process is thus always 
partial. Our choice to focus on the legal aspect of a right, to use the minimum 
core obligations, to prefer comparability over contextualisation, and to use 
quantification at all, all preclude a complete overview of all facets of the right 
to education. Interestingly, the same is true for our outcome measures (net 
enrolment and completion rates). The simple fact of being on an enrolment list 
or entering the final year of primary schools can hardly be called a complete 
fulfilment of the right to education – or of human development for that matter 
(Unterhalter, 2014). The problem of these being the only indicators that are widely 
available across space and time has the same roots as the challenges plaguing the 
measurement of socio-economic rights – to the extent that some have called for 
efforts to “measure the unmeasurable” in education (Unterhalter, 2017).

Now that we have thoroughly chipped away at the added value of this work, 
what are we left with? A measure of a minimalistic conception of the right to 
primary education as law, for which we tested the effect on a minimalistic 
conception of the right to primary education as outcome. Paradoxically, this is 
more than it looks, for two reasons.

486 If we focus on comparability, for example, we lose local nuances. If we focus on flexibility, we lose 
the ability to meaningfully compare countries.
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First, if the goal of human rights is to improve wellbeing, then the conclusion that 
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than the inclusion of environmental education in the curriculum.490 Furthermore, 
is it reasonable to expect human rights to have only an effect on aggregate 
outcomes? An important element of human rights is its ability to empower 
vulnerable groups through its focus on different types of discrimination in 
enjoyment of a right. This empowerment is likely to be stronger for those groups 
than that it is for the ‘average’ child. 

These questions bring us full circle, back to the beginning, where we asked about 
the relationship between human rights and development. What does it mean 
that we found a small, positive, and delayed effect of human rights legislation? 
Or, conversely, what would have been the conclusion if we had found no effect 
at all, or a negative effect? Would that justify dropping human rights as a 
developmental tool? The question is not as farfetched as it sounds. We did not 
find conclusive evidence that human rights legislation has an unequivocally 
positive effect across the board. The message from the other compliance 
research is also mixed; with effects being absent, negative, or positive, but never 
unqualified and never particularly large. What then is the proper role for human 
rights in development?

It should be noncontroversial that human rights enjoyment is a perfectly fine goal 
of development. The goals of human development align closely with the idea 
of dignity in human rights, and rights have the added value of clearly defining 
rights-holders and duty-bearers.491 It should also be relatively undisputable that 
the process by which these goals are fulfilled needs to be rights-based. It is hard 
to imagine otherwise: how can one fulfil a human right through a process of 
continuous rights violation? That is not to say that a rights-based approach to 
development is easy to implement, far from it. Development is almost always 
a contentious issue, and stakeholders can (and will) assert competing rights 
claims. Rights-based approaches are currently not very good at balancing those 
interests, but they at least have the potential to be better than cold-hearted cost-
benefit analysis (Arosemena & Kleine Deters, 2020).

In a way, cost-benefit analysis is exactly what this dissertation has done. It 
quantified the right to education, allowing us to check the benefits it brings 
to education outcomes. Just like an accountant neatly orders the assets and 

490 This certainly seems to be the prevailing view, in the sense that almost all impact studies study the 
effect of the abolition of tuition on outcomes, rather than any of the other aspects of the right to 
education.

491 As was discussed in Section 1.2.

social winds of change. The COVID-19 pandemic is just one example of a shock 
that can potentially annihilate past gains in education (Wang, Zhang, Zhao, 
Zhang, & Jiang, 2020).

Second, there are doubts about the efficacy of the UN treaty body system. Our 
research showed that the degree to which states are seriously engaging with 
the CESCR, CRCee and CEDAWCee had no influence on education outcomes, 
neither on its own or in interaction with the rights-index. While the crudeness of 
our measure calls for some caution,488 the fact that almost none of the ratifying 
states have completely legislated the minimum core obligations does not reflect 
well on the treaty bodies’ ability to steer implementation of even the basics of the 
rights contained in those treaties.

Third, rights-based development is a long-term process. We only observe modest 
effects of changing the law after seven to nine years, significantly longer than 
most election cycles. If we consider that it takes this long to have an impact on 
relatively straightforward output indicators, then we can presume that more 
complex aspects (such as the transition to a child-centred education system) take 
even longer to materialise ánd have a measurable effect. It is thus essential that 
these processes command considerable buy-in from all actors involved, and that 
resources are secured at the beginning of the process.

Fourth, we need a better understanding of why changing the structure aspect of a 
human right works in some contexts but not in others. The results that changing 
the law had more effect in states with a low education budget and weak rule 
of law were counterintuitive, and deserve further research.489 The importance 
of a better measure of robust engagement is paramount, as is the inclusion of 
indicators to measure process-aspects of the right.

Fifth and final, it could be the case that we are looking at the relationship between 
law and outcome from the wrong angle. For example, who says that minimum 
core obligations (or any other conception of the right) can only have an effect 
on education outcomes as a unit? While it makes sense to group them from a 
legal perspective, there are plausible reasons to presume that making primary 
education tuition-free will have a larger effect on enrolment and completion rates 

488 We measured the engagement through the average delay in initial state reports to the three treaty 
bodies.

489 The ‘reservoir’ effect of a large influx of previously out-of-school children (as discussed in Section 
4.5.2) is a good place to start this research.
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liabilities in a balance sheet, so have we ordered our results in convenient 
regression output tables - next to the benefits of other contenders. And while we 
have been careful to spell out all the buts and ifs (just like an accountant), at the 
end of the day it is questionable if all those nuances will play a role when the 
real decisions are made. And those making the real decisions will see the rather 
mixed record of human rights, and probably choose to stick with the old and 
proven infrastructure expansions and deworming interventions.

The move towards quantification in development happened for a reason, and is 
likely to stay with us for the foreseeable future.492 The attempts of scholars and 
civil society to quantify human rights – in order to stay competitive in a world 
of impact evaluations - are thus understandable, and to an extent laudable. But 
we need to ask ourselves if this is a fair fight. As this dissertation has shown, 
quantification takes away large chunks of what makes human rights valuable 
and effective. It is not surprising that what we end up with (and put in the policy 
arena to compete with other ideas and interventions) is not particularly effective 
at the macro level. It might thus be wise to seek out greener pastures. 

492 It is not coincidental that the 2019 Nobel Prize in Economic Sciences went to Abhijit Banerjee, 
Esther Duflo and Michael Kremer for their push for research into evidence-based (read: easily 
measurable) interventions to alleviate global poverty.
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that are measurable (and thus easy to monitor and compare) while retaining 
their legal character. Of course, they also still need to contribute to the greater 
good (freedom from want).

This is easier said than done.

For one, there are multiple ways to measure human rights. They can be 
understood as the laws that codify the rights, as the process by which these rights 
are implemented, or as the outcomes to which they aspire. Human rights come 
as a package, furthermore, meaning that they strengthen each other. The right to 
political participation, for example, is a lot easier to exercise if you also have a 
right to education and to freedom of expression. To keep things manageable, we 
choose to focus on just one right (to primary education) and one aspect (the right 
as codified in the law).

Second, in order to know that human rights indeed contribute to the greater 
good, we need to collect and compare the laws of many countries over a long 
period of time. This step is particularly tricky, as most laws are tailor-made to fit 
the historical, social, cultural, and legal context of each country. If we take all of 
that into account, there is no way we can come up with a target that is as easy to 
measure and monitor as the global development goals. We thus need to simplify, 
but in doing so we lose valuable nuances that give a human right its power in 
a particular context. This difficult trade-off is far from the only one in human 
rights measurement, and one has to accept that the knowledge produced in this 
process is always partial and incomplete. In this dissertation, we took care to 
clearly present our dilemmas and consistently decide them based on the overall 
goal of the project.

Third, there are many ways to conceptualise (and thus measure) the right to 
education. In Chapter 2, we explored those and settled on the minimum core 
obligations (MCOs). Not all countries are able to deliver all human rights 
completely to all their inhabitants with immediate effect. States therefore have 
the freedom to increase enjoyment of these rights progressively, to the best of 
their abilities. The risk of this system is that in very poor countries there is no 
human right left to speak off. To prevent this minimum core obligations were 
developed. They set out a minimum floor for each right that is not subject to 
progressive realisation. For the right to education, the list of minimum core 
obligations is:

Impact paragraph

This research concerns the measurement of the right to education, and how 
that right – as solidified in a country’s laws – is related to primary education 
outcomes. This impact paragraph is an accessible summary of that research, with 
a reflection on its relevance, intended impact, and target audience.

Twice this millennium, world leaders have come together to pledge to erase 
global poverty and launch an agenda filled with measurable targets to monitor 
their progress. This is not so much special because of the pledge itself (world 
leaders tend to make all sorts of lofty pledges when they get together), but rather 
because they choose to monitor their progress. The Millennium Development 
Goals – and its successor the Sustainable Development Goals – break down 
the overall goal in several sub-goals, and attach multiple measurable targets 
to each of these. The fifth Millennium Development Goal, for example, is to 
improve maternal health. There are two targets associated with this: to reduce 
the maternal mortality ratio by 75 percent, and to achieve universal access to 
reproductive health. It might seem odd that improving maternal health is a sub-
goal of erasing global poverty, but this is reflective of the understanding that 
poverty is more than a lack of money. What good is money if you are illiterate, 
unhealthy, or being discriminated against because of your gender? Not much 
good, and that is why erasing global poverty (sometimes referred to as achieving 
human development) includes more than just monetary poverty.

This call for a more just and equal world used to come mostly from human 
rights. Back in 1941, US President Roosevelt stated that people everywhere 
in the world should enjoy the following four freedoms: freedom of speech, 
freedom of worship, freedom from want, and freedom from fear. After the 
war, the United Nations took up the mantle of human rights, first drafting the 
Universal Declaration on Human Rights, and later elaborating its content into 
legally binding international treaties, such as the International Covenant on 
Economic, Social, and Cultural Rights. Despite all this work (and progress) 
it seems that global development goals have superseded human rights in the 
international development work and lingo. The attractiveness of targets is that 
they are measurable, thus allowing for easy monitoring. Human rights, on the 
other hand, have the added value that they are legally enforceable, and thus 
provide more protection to individuals than abstract global goals. As both global 
goals and human rights have a similar end objective (freedom from want), this 
research asks if it is possible to have the best of both worlds: human rights 
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These results, and this research more broadly, contain a number of relevant 
lessons. 

The first is that the picture painted by the global development goals is not as 
rosy as it sometimes seems. While the number of children that enrol in, and 
complete primary schools has increased dramatically in the last thirty years, the 
legal protection of the right to education has lagged behind. This means that 
real progress is not guaranteed, and that children remain vulnerable to sudden 
economic, political, or social winds of change – such as the COVID-19 pandemic.

The second is that measuring human rights is challenging. Our goal of 
combining the best of human rights and global goals necessitated many trade-
offs, and with each trade-off you lose a bit of the nuance and power of the 
right – the measurement always remains incomplete. Due to the scope of this 
research (studying many countries over a long time period) this process gets 
repeated many times. The choice for minimum core obligations – a rather limited 
conceptualisation of the right to education – is telling in this regard. Measuring 
human rights on this scale is inevitably handicapping it, and it should not be 
surprising that the contribution of these Platonic cave shadows of human rights 
to the greater good are limited. 

As an aside, some of the reasons that measurement on a macro scale take away 
from the thing being measured are also true for global development goals: we 
might have been able to send the great majority of the world’s children to primary 
school, but what have they learned? Many ‘graduate’ with barely functional 
literacy and numeracy skills, ill-equipped to participate in their society. Does 
being in school really contribute to eradicating global poverty in all its forms?

These lessons should resonate with scholars, development practitioners, and 
human rights activists alike. The dissertation is set-up in such a way that it is 
accessible to those schooled in the legal and social sciences alike, hopefully 
contributing to bridging the gap between these rather different disciplines. The 
research can be used in multiple ways:

1. As a practical blueprint for other scholars looking to measure human 
rights. While it is an applied work, we have been careful in structuring the 
measurement literature, documenting the different steps, and explaining the 
possible trade-offs to be encountered.

1. There is a right to education;
2. There is a right to access education on a non-discriminatory basis;
3. Primary education is free;
4. Primary education is compulsory;
5. There is free choice of education;
6. There is a national education strategy; and
7. The goals of education are in line with international human rights law

We developed this list into a set of 18 indicators, where each indicator measures 
if a certain aspect of one of the MCOs is present in a country’s education 
legislation. We carefully spelled out all the different traps that we could fall into 
during this process of designing and implementing indicators, and still did not 
manage to evade all of them – showing again how difficult it is to reliably and 
validly measure human rights.

These indicators were applied to 45 countries in sub-Sahara Africa, Latin 
America, and the Caribbean for a period of 29 years (1990-2018), resulting in 
over 23,000 data points. The fourth challenge was to aggregate the information 
per country-year into a single index number, and was discussed in Chapter 3. 
We chose a simple, intuitive aggregation method, and then explored how the 
legal protection of the right to education evolved in this period. While each 
country had a different pattern, overall the trend is positive – almost all countries 
managed to substantially improve their protection of the right to primary 
education. None of the countries under study managed to completely fulfil the 
minimum core obligations, however. This is disappointing, to say the least, as 
MCOs are a minimum floor below which there is no human right left to speak of. 

After addressing all these measurement challenges, it was time for the final 
litmus test: does the legal right to education contribute to the greater good? The 
greater good in this case was the percentage of children going to primary school, 
and the percentage of children who finished primary school. In Chapter 4 we 
found that there was a small, but statistically significant effect of improving the 
law on both of these outcomes, but that this effect took a long time to materialise 
(seven to nine years). Possible explanations for this delay are that the education 
infrastructure (the number of schools and teachers) needs to catch-up with the 
increased demand for schooling, and that teachers also need time to be taught 
in (and convinced of the added value of) the new rights-based education. Only 
changing the law is thus not enough to make the right to education a reality!
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2. As a cautionary tale about global development goals and ‘the power of 
numbers’ at a macro level. Despite strong improvement in development 
outcomes, the legal protection of these gains remains lacklustre. Next to this, 
measurement is a process fraught with contestable choices – many of which 
remain hidden from view in the final ‘index’ or ‘target’.

3. As a source of information for people interested in the development and 
current state of the right to education in national legislation in sub-Sahara 
Africa, Latin America, and the Caribbean. To this end the Right to Education 
data will be published as an open access data set.
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Het onderwerp van deze dissertatie is de relatie tussen mensenrechten en 
ontwikkeling, en hoe we dat kunnen meten. De focus ligt op het wettelijk recht 
op basisonderwijs. Wetten zijn geen nummers, en we hebben dus een methode 
nodig om ze te kwantificeren (= in cijfers te vatten). Samengevat heeft ons 
onderzoek drie doelen:

1. Een juridisch kloppende meting van de wetgevende aspecten van 
mensenrechten;

2. De mogelijkheid om deze meting te gebruiken in een statistisch model om zo 
de relatie tussen wet en ontwikkeling te testen.

3. Dit te doen op een manier die toegankelijk is voor zowel juristen als sociale 
wetenschappers.1

Drie zaken vormen de aanleiding voor dit onderzoek. De eerste is de trend 
binnen ontwikkelingsstudies richting evidence-based interventies. In de praktijk 
betekent dit een nadruk op kleinere interventies, zoals het ontwormen van 
schoolkinderen – want het effect daarvan is makkelijk meetbaar. Hierdoor 
krijgen de grote vragen relatief minder aandacht. De hoop is dat door 
mensenrechten meetbaar te maken ze een grotere rol kunnen spelen in het 
ontwikkelingsdenken. De tweede is de observatie dat bestaande initiatieven om 
mensenrechten te meten juridisch niet zo sterk zijn. Ze focussen op het meten 
van uitkomsten, zoals bijvoorbeeld het percentage kinderen dat naar school gaat. 
Maar mensenrechten zijn meer dan uitkomsten; zonder een juridische basis en 
een nette manier om het te implementeren kun je niet echt spreken van een recht. 
De laatste aanleiding is dat bestaand onderzoek naar de impact van wettelijke 
rechten op ontwikkelingsuitkomsten voornamelijk het effect van internationale 
verdragen meet. De juridische kracht van verdragen is echter matig, aangezien 
er geen effectieve handhavingsmethoden zijn. Daarnaast zijn de mechanieken 
die ondertekening van zo’n verdrag ‘vertalen’ naar uitkomsten heel anders dan 
de mechanieken van een nationale wet. Het loont dus de moeite om de wet op 
nationaal niveau te bestuderen.

1  Met ‘sociale wetenschappers’ bedoel ik niet wetenschappers met wie je makkelijk een pintje kan pakken, 
maar wetenschappers in de ‘social sciences’, zoals sociologie, ontwikkelingsstudies, of economie. 

Nederlandse samenvatting

Hoofdstuk 1 – Introductie
Sommige zaken zijn makkelijk te meten. Water, bijvoorbeeld, zal in normale 
omstandigheden altijd koken bij 100 graden Celsius. Alles wat je nodig hebt om 
dit te meten is een thermometer, een warmtebron, en – voor je eigen veiligheid – 
een stel ovenwanten.

Andere zaken zijn lastiger te meten. Hoewel we waarnemen dat water uitzet als 
het verwarmd wordt, is het nog niet zo makkelijk om precies te berekenen hoeveel 
de zeespiegel precies zal stijgen als (indirect) gevolg van klimaatverandering. 
Het is mogelijk dat de wetenschap er behoorlijk naast zit, zoals opgemerkt door 
Herman Finkers:

“Volgens de wetenschap stijgt de zeespiegel met tien centimeter per 
eeuw. Ik heb het voor de aardigheid eens nagemeten… Kwam al op 
een stijging van anderhalve meter in zes uur.”

Hopelijk voelen de meesten van jullie nattigheid bij deze redenering, maar er 
moet nog heel wat water door de Rijn voordat we de precieze impact van 
klimaatverandering weten. Helaas is het in het leven zo dat de meeste interessante 
en belangrijke vragen meer van de categorie klimaatverandering en minder van 
de categorie kokend water zijn. Eén van zulke vragen gaat over de relatie tussen 
mensenrechten en ontwikkeling (met ontwikkeling wordt ‘ontwikkeling’ zoals in 
ontwikkelingssamenwerking bedoeld). Helaas iets drogere stof dan water, maar 
daarom niet minder belangrijk.

Op het eerste gezicht lijkt deze relatie niet zo gecompliceerd. Als we elk kind nu 
eens mensenrechten geven, dan komt die ontwikkeling toch vanzelf? Dat lijkt 
in elk geval het devies van bijvoorbeeld de Duurzame Ontwikkelingsdoelen en 
allerlei organisaties zoals UNICEF en Oxfam. Maar wat betekent het nu eigenlijk? 
Wat is ‘ontwikkeling’ bijvoorbeeld? Is dat puur economische ontwikkeling? Of is 
het de dochter van een gierstboer in de Sahel regio, die als eerste van haar familie 
naar de universiteit kan? En wat houdt het eigenlijk in om iemand mensenrechten 
te verlenen? Is het al voldoende om het netjes wettelijk te regelen? Of zijn de 
mensenrechten pas echt geregeld als niemand in onze maatschappij met een 
lege maag naar bed gaat? En als dat laatste het geval is, hebben we de wet dan 
eigenlijk wel nodig?
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In dit onderzoek ondervangen we de eerste twee kritiekpunten door uitgebreid 
te vertellen over de stappen in het proces, de dilemma’s die we tegenkomen, en 
de keuzes die we daarin maken. Hierdoor wordt de vaak verstopte juridische 
argumentatie weer zichtbaar. Daarnaast proberen we te voorkomen dat 
meetbaarheid een grote rol speelt door uit te gaan van wat juristen verstaan 
onder het recht van onderwijs, en daar zelf data bij te verzamelen. Onze omgang 
met het derde en vierde kritiekpunt komt aan bod in respectievelijk hoofdstuk 
twee en drie.

Ondanks deze zorgvuldige aanpak is het belangrijk dat we ons beseffen dat de 
kennis die door meting wordt geproduceerd altijd onvolledig is. Kwantificatie is 
een vertalingsproces; van juridische taal tot nummers, en van lokale contexten tot 
vergelijkbare eenheden. In dit proces moeten er tal van keuzes gemaakt worden, 
en als je kiest voor het ene betekent dat noodzakelijkerwijs dat je wat anders 
moet laten. Het onontkoombare gevolg hiervan is dat we bepaalde nuances 
verliezen, en dat er lacunes zullen zitten in het uiteindelijke resultaat.

Hoofdstuk 2 – Het creëren van indicatoren
Bij het meten van mensenrechten is gebruik gemaakt van het volgende 
vijfstappenplan:

1. Een analyse van hoe het recht beschreven wordt in het relevante verdrag.

2. Bepalen van het rechtsconcept en de reikwijdte.

3. Identificeren van passende indicatoren die overeenkomen met de 
verplichtingen van de staat.

4. Bepalen hoe er wordt omgegaan met het principe van ‘progressive realisation’.

5. Bepalen wanneer er sprake is van het overtreden van het gemeten recht.

Voor ons begrip van het recht op onderwijs maken we gebruik van het 
Internationaal Verdrag inzake Economische, Sociale, en Culture Rechten 
(IVESCR) uit 1966. Het recht op onderwijs zoals hierin beschreven sluit nauw 
aan bij onder andere de VN Verklaring van de Rechten van de Mens uit 1948 en 
het Verdrag inzake de Rechten van het Kind uit 1989. Daarnaast is het door bijna 
alle landen ondertekend, en is het uitgebreid becommentarieerd in de literatuur.

We zijn natuurlijk niet de eersten die dit opmerken. Er is een hele tak van 
literatuur die kritiek uitoefent op de tendens om ontwikkeling in het algemeen 
(en mensenrechten in het bijzonder) te kwantificeren. De kritiek gaat ruwweg 
over vier zaken:

1. Epistemologie (kennistheorie, oftewel de filosofische vraag wat kennis is en 
hoe we het betrouwbaar kunnen vergaren);

2. Welke rechten er wel, en welke er niet worden gemeten;

3. Het creëren van indicatoren (een indicator is een nummer, een indicatie van 
hetgeen gemeten wordt);

4. Hoe de verschillende indicatoren bij elkaar opgeteld moeten worden om tot 
een index (of ‘eindscore’) te komen.

De epistemologiekritiek gaat over de onderliggende aanname dat kwantificatie 
inherent objectief is. Met andere woorden; meten is weten. Door te meten 
versimpel je complexe zaken, kun je verschillende landen en tijden met elkaar 
vergelijken, en heb je genoeg aan een kleine set van technocratische oplossingen 
voor alle problemen. Omdat cijfers zogenaamd niet liegen, hoef je geen moeilijke 
politieke discussies aan te gaan. Dit idee klopt misschien voor kokend water, 
maar objectiviteit betekent heel wat anders in een juridische context.2 Rechters 
zijn in principe objectief, maar zijn het tegelijkertijd ook voortdurend met elkaar 
oneens. Deze ruimte voor discussie zie je vaak niet terug in het uiteindelijke 
instrument: doordat het juridische argument is verworden tot een nummertje 
krijgt het de zweem van objectieve waarheid. 

Wanneer er gekozen moet worden welke rechten wel (en welke niet) worden 
gemeten, dan is de doorslaggevende factor vaak ‘meetbaarheid’. Het vertalen 
van taaie juridische kost in makkelijk behapbare nummers is een moeilijk en 
tijdrovend proces, dus in de praktijk zie je dat onderzoekers veel gebruik maken 
van reeds bestaande data. Maar ‘meetbaarheid’ zegt ons niets over wat er 
inherent belangrijk is aan het gemeten recht, en zou dus niet relevant moeten zijn 
in de keuze van wat we meten.

2  Of elke andere complexe context.
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religieus onderwijs wel toe, maar alleen als er aan allerlei extra voorwaarden 
was voldaan (zoals bijvoorbeeld toestemming van de minister). Is onderwijs 
op religieuze basis dan wel toegestaan? Wij hebben besloten dat – als dit soort 
regels alleen voor scholen op religieuze of filosofische basis gelden – dat dit niet 
het geval was. Dit soort keuzes zijn goed te verdedigen, maar het is ook voor te 
stellen dat andere juristen de lat net ergens anders leggen.  

De vierde stap in het meten van mensenrechten is bepalen hoe er wordt 
omgegaan met het principe van ‘progressive realisation’. Grosso modo komt dit 
principe er op neer dat de verplichting van landen om socio-economische 
mensenrechten te vervullen maar zover gaat als hun capaciteit om dat te doen. 
Het is simpelweg niet realistisch om te verwachten dat Burkina Faso eenzelfde 
mate van gezondheidszorg kan realiseren voor haar inwoners als Nederland. 
Progressive relisation schrijft voor dat als landen zich hebben gecommitteerd aan 
een bepaald recht (bijvoorbeeld door het tekenen en ratificeren van een verdrag), 
zij stappen moeten zetten, met het maximum van de hun beschikbare middelen, 
om uiteindelijk het volledige recht te vervullen. Er is geen overeenstemming in 
de literatuur over wat dit precies in de praktijk betekent – één van de redenen 
waarom het zo lastig is socio-economische mensenrechten te meten. In ons 
onderzoek vermijden we deze discussie door alleen de minimum core obligations 
te meten: deze vormen de ondergrens van een recht, en het principe van 
progressive realisation is daardoor niet van toepassing. Anders zouden er immers 
situaties denkbaar zijn dat landen dermate weinig middelen hebben dat er 
feitelijk geen enkele bescherming van het recht overblijft. De minimum kern van 
verplichtingen is dus zo opgesteld dat ieder land ter wereld (dat zich aan het 
recht gecommitteerd heeft) ze kan én moet implementeren. 

De laatste stap in het meten van mensenrechten is het bepalen wanneer er 
sprake is van een overtreding van het gemeten recht. Normaliter is er sprake 
van een overtreding als juridisch is vastgesteld dat een land niet voldoet aan 
een verdragsrechtelijke verplichting (zoals het naleven van een mensenrecht). 
Hoewel we gebruik maken van juridische argumenten om onze meting te doen, 
is een meting niet hetzelfde als een juridisch argument, en moeten we dus 
voorzichtig zijn met dit soort vaststellingen. Aan de andere kant is het lastig 
voor te stellen dat een land dat bijvoorbeeld niet in de wet heeft opgenomen 
dat basisonderwijs verplicht is, niet in overtreding is. Als uit de data blijkt dat 
een land niet aan z’n verplichtingen voldoet is er wat ons betreft sprake van een 
prima facie overtreding. (Prima facie is Latijn voor ‘op het eerste gezicht’). Zo’n 
vaststelling zou dan het startschot moeten zijn van verdere juridische discussie.

Er zijn verschillende manieren om het recht op onderwijs te conceptualiseren. 
Wij hebben gekozen voor de minimum core obligations (MCOs), de minimumkern 
van verplichtingen. Dit is een lijst van zeven verplichtingen waar staten 
minimaal aan moeten voldoen op het gebied van onderwijs. De lijst is opgesteld 
door het VN Comité voor Economische, Sociale, en Culturele Rechten, en kent de 
volgende verplichtingen:  

1. Onderwijs is een recht.

2. Er mag niet gediscrimineerd worden in het recht op toegang tot onderwijs.

3. Basisonderwijs is gratis.

4. Basisonderwijs is verplicht.

5. Ouders/wettelijke voogden hebben het recht een school te kiezen die bij hun 
kind en overtuigingen past, en er zelf één te beginnen als ze deze niet kunnen 
vinden.

6. Het land heeft een nationale onderwijsstrategie met als doel universeel, gratis, 
en verplicht basisonderwijs, uit te voeren in een redelijke tijd.

7. De doelen van het onderwijs voldoen aan internationale mensenrechten.

Er is voor deze lijst gekozen omdat ze rechttoe rechtaan is, een sterke 
verankering in het verdrag heeft, en grotendeels context-onafhankelijk is. Deze 
lijst is vervolgens uitgewerkt in 18 verschillende indicatoren, de derde stap in 
het meetproces. Aan de hand van de indicatorenlijst hebben we vervolgens de 
onderwijswetgeving in 45 landen in sub-Sahara Afrika, Latijns-Amerika en de 
Caraïben bestudeerd, tussen 1990 en 2018.3 

Een voorbeeld van zo’n indicator is de vraag of het wettelijk toegestaan is 
onderwijs te geven gebaseerd op een religieuze of filosofische basis. Hier waren 
drie mogelijke uitkomsten; het is niet toegestaan, het is slechts één religie 
toegestaan, of het is wel toegestaan. Aan elke uitkomst is een numerieke score 
verbonden, en hierdoor kunnen we dus het recht op onderwijs meten. In de 
praktijk bleek dat de meeste indicatoren minder rechttoe rechtaan waren dan 
we in eerste instantie verwacht hadden. Een aantal landen stond bijvoorbeeld 

3  Voor de grappenmakers; nee, dat is niet hoe lang we er over gedaan hebben.
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Na deze index gebouwd te hebben is de data verkend. De trend is positief: alle 
indicatoren scoren gemiddeld hoger in 2018 dan dat ze in 1990 deden. De hoogste 
stijger is de verplichting dat elk land een nationale onderwijsstrategie heeft. In 
1990 was dat minder dan 10% van landen, en in 2018 ruim 70% (niet allemaal 
van afdoende kwaliteit, maar toch). De minimumkernverplichting dat onderwijs 
gratis moet zijn steeg het minst, met name doordat weinig landen ‘verborgen’ 
onderwijskosten verbieden (zoals schoollunches, uniformen, of boeken). 

Hoewel de algemene trend goed is, zijn er grote verschillen tussen landen. 
Sommige landen schaven continu aan hun onderwijswetgeving, waardoor hun 
score elke paar jaar een beetje omhooggaat. Andere landen gooien hun hele 
onderwijswetgeving in één keer om, en ‘springen’ dan omhoog qua score. Een 
laatste groep landen doet wel wat, maar niet vaak genoeg en te weinig per keer 
om echt een verschil te maken. Slechts twee landen eindigen met een slechtere 
score dan waarmee ze begonnen: Ethiopië en Equatoriaal-Guinea. Geen enkel 
land slaagt er echter in om te voldoen aan alle minimumkernverplichtingen. 

Dit is een teleurstellende uitkomst. In het vorige hoofdstuk hadden we 
vastgesteld dat de minimumkernverplichtingen een bodem vormen onder de 
mensenrechten, en dat daaronder eigenlijk geen sprake meer is van een recht 
op onderwijs. Onze data suggereert dus dat alle landen het recht op onderwijs 
overtreden. In het laatste onderdeel van hoofdstuk drie duiken we dieper in deze 
prima facie overtredingen. Onze conclusie is dat alleen Honduras (vanaf 2011) 
en Kameroen (vanaf 2015) de minimumkernverplichtingen afdoende hebben 
vastgelegd in hun onderwijswetgeving.

Hoofdstuk 4 – Het testen van het recht op onderwijs
In hoofdstuk 4 toetsten we of het recht op onderwijs (zoals gemeten in onze index) 
een effect heeft op onderwijsuitkomsten. We doen dit voor twee uitkomsten: het 
inschrijvingspercentage (het aantal kinderen van basisschoolleeftijd dat op een 
basisschool ingeschreven staat als percentage van het totaal aantal kinderen van 
die leeftijd) en het voltooiingspercentage (het aantal nieuwe leerlingen in de 
laatste klas van het basisonderwijs als percentage van het aantal kinderen dat op 
basis van hun leeftijd in die klas zouden moeten zitten).

Dit toetsen we in een statistisch regressiemodel. Dit stelt ons in staat om ook 
andere factoren (‘variabelen’) die invloed kunnen hebben op onderwijsuitkomsten 
mee te nemen. In deze studie gaat dat om het onderwijsbudget, hoe rijk een 
land is, of het land serieus omgaat met de rapportageplichten van verschillende 
internationale verdragen, wat de politieke oriëntatie van de regering is, hoe 

Samenvattend hebben we het recht op onderwijs geconceptualiseerd als zeven 
minimumkernverplichtingen, die onderverdeeld zijn in 18 indicatoren. Deze zijn 
vervolgens toegepast op 45 landen, over een periode van 29 jaar. Uiteindelijk 
levert dit meer dan 23.000 datapunten op. Hoe we deze informatiebom behapbaar 
maken was de uitdaging van het volgende hoofdstuk.

Hoofdstuk 3 – Het construeren van de Recht op Onderwijs Index
In het derde hoofdstuk behandelen we drie zaken. Eerst creëren we een index, 
vervolgens gebruiken we deze index om te onderzoeken hoe het recht op 
onderwijs zich ontwikkeld heeft van 1990 tot nu, en als laatste kijken we in 
hoeverre de landen in onze data voldoen aan de minimumkernverplichtingen. 

Een index is een getal dat een aantal andere getallen samenvat. Een bekend 
voorbeeld is de consumentenprijsindex, dat een verzameling van de prijs van 
goederen en diensten bevat, en onder andere gebruikt wordt om de inflatie te 
berekenen. Het maken van zo’n index vereist veel keuzes: welke indicatoren 
neem je wel en niet mee, en hoe verhouden de verschillende indicatoren zich 
rekenkundig tot elkaar? Een veelgehoorde kritiek is dan ook dat indexen 
moeilijk vergelijkbare zaken op een hoop gooien (zoals levensverwachting, 
scholingsjaren, en inkomen), en dan ondoorzichtige en complexe rekenmethodes 
nodig hebben om ze maar te kunnen vergelijken.

Onze Recht op Onderwijs Index probeert dit beter te doen. Al onze indicatoren 
zijn gebaseerd op de zeven minimumkernverplichtingen; we vergelijken dus 
geen appels met peren. Elke indicator is in principe een ja/nee-vraag (is deze 
verplichting wel of niet in de wet opgenomen?), met soms een tussenoptie. De 
grootste uitdaging was dat we een aantal minimumkernverplichtingen hadden 
uitgesplitst in meerdere indicatoren. De oplossing was om de indicatoren 
zo’n gewicht te geven dat elke minimumkernverplichting even zwaar woog. 
Het resultaat is te zien in de infographic. Hier zie je bijvoorbeeld dat de 
minimumkernverplichting dat onderwijs een recht is maar één indicator heeft, 
die dan ook twee keer zo zwaar meeweegt in de index als een indicator van de 
derde minimumkernverplichting (dat onderwijs gratis is). Aangezien er zeven 
minimumkernverplichtingen zijn kan elk land tussen de nul (er is geen enkel 
aspect van de minimumkernverplichtingen vastgelegd in de wet) en zeven (alle 
minimumkernverplichtingen zijn in de wet vastgelegd) punten halen.
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Hoofdstuk 5 – Conclusies
In het eerste hoofdstuk hebben we onszelf drie doelen gesteld:

1. Een juridisch kloppende meting van de wetgevende aspecten van 
mensenrechten;

2. De mogelijkheid om deze meting te gebruiken in een statistisch model om zo 
de relatie tussen wet en ontwikkeling te testen.

3. Dit te doen op een manier die toegankelijk is voor zowel juristen als sociale 
wetenschappers.

Met betrekking tot het eerste doel kwamen we er snel achter dat meten keuzes 
maken betekent. De uitkomst van elk van deze keuzes is dat je ook iets niet 
meet, waardoor de uitkomst van zo’n meetproces altijd onvolledige kennis 
oplevert. De drie voornaamste afwegingen in dit proces waren ten eerste die 
tussen flexibiliteit en vergelijkbaarheid, ten tweede tussen hoe nauwkeurig 
een meting is en hoe makkelijk te begrijpen, en ten derde tussen wat meetbaar 
is en wat eigenlijk zou moeten worden gemeten. Omdat we de meting wilden 
gebruiken in een statistisch model werd de eerste afweging beslecht in het 
voordeel van vergelijkbaarheid. Deze keuze leidde vervolgens tot de keuze voor 
het recht op basisonderwijs en de minimumkernverplichtingen om dat recht te 
conceptualiseren. 

De tweede afweging was lastig, omdat wat als ‘accuraat’ of ‘complex’ wordt 
ervaren niet altijd hetzelfde is voor juristen of sociale wetenschappers. Ook bleek 
de gemakkelijk te begrijpen lijst van minimumkernverplichtingen nog heel wat 
extra keuzes te vereisen in het dataverzamelingsproces, waardoor er een aantal 
(te) complexe indicatoren tussen zitten.

Bij de derde afweging hebben we ons laten leiden door het juridische begrip van 
het recht op onderwijs, in plaats van meetbaarheid. Dit is in zoverre gelukt dat we 
een betrouwbare meting hebben van in hoeverre de minimumkernverplichtingen 
van het recht op onderwijs in de wet zijn vastgelegd. Hoewel dit 
ontegenzeggelijk een verbetering is van bestaande instrumenten schiet het 
toch te kort, doordat het alleen op de minimum kern focust, in plaats van de 
volledige reikwijdte van het recht op onderwijs. Dit probleem speelt trouwens 
breder; onze onderwijsuitkomsten (inschrijvings- en voltooiingspercentage) 
zeggen bijvoorbeeld niets over in hoeverre het onderwijs inclusief is, of van 

sterk de rechtstaat is, hoe de bevolking is opgebouwd, of het land het IVESCR 
geratificeerd heeft, en hoe sterk het maatschappelijk middenveld is. Daarnaast 
maken we gebruik maken van zogenaamde ‘fixed-effects’, waardoor ook met de 
invloed van tijd en structurele verschillen tussen landen rekening gehouden 
wordt. 

De relatie tussen de wet en de uitkomsten is op drie verschillende manieren 
getoetst. Het eerste model toetste of er een direct effect was. De tweede 
toetste verschillende interacties tussen de wet en andere variabelen (het zou 
bijvoorbeeld kunnen dat er alleen een effect zichtbaar is als er ook voldoende 
geïnvesteerd wordt in onderwijs). De derde toetste of er ook een effect over 
tijd zichtbaar was en hoe lang dit aanhield. Uit het eerste model bleek geen 
statistisch significant verband tussen veranderingen in de wet en veranderingen 
in de onderwijsuitkomsten. Uit het tweede model bleek dat wetsveranderingen 
een significant positief effect hebben in landen met een zwakke rechtstaat en in 
landen met een laag onderwijsbudget (uitgedrukt in kosten per pupil). Onze 
hypothese is dat dit een prioriteringseffect is. Aangezien er in zulke landen niet 
genoeg capaciteit is om een wet volledig goed uit te voeren, is het waarschijnlijk 
dat met name die dingen uitgevoerd worden waar de wet nadruk op legt. Als 
de wet dus een sterke rechten-component heeft is het waarschijnlijker dat die 
aspecten worden uitgevoerd, wat resulteert in betere uitkomsten. Uit het derde 
model, ten slotte, bleek dat het veranderen van de wet een vertraagd effect heeft. 
Na ongeveer zeven tot negen jaar is er een statistisch significant positief effect 
zichtbaar, en dat blijft zo tot het einde van onze meting. 

Als laatste hebben we een aantal landen onder de loep genomen om iets 
meer context bij de cijfers te creëren (op basis van bestaand onderzoek). 
Hieruit blijkt dat er in veel landen een ‘reservoir’ aan studenten is die al wel 
de basisschoolleeftijd bereikt hebben, maar nog niet naar school gaan door 
bepaalde barrières – bijvoorbeeld te hoge kosten, of een te beperkt aanbod. Als 
onderwijshervormingen deze barrières slechten dan schrijven zij zich massaal in, 
wat tot overvolle scholen leidt – en dus een afname van onderwijskwaliteit. Het 
kost het systeem een aantal jaar om dit te verwerken (bijvoorbeeld door extra 
scholen te bouwen, onderwijzers te trainen, en daarnaast natuurlijk dat deze 
groep door het schoolsysteem heen gaat). Dit zou het vertraagde effect kunnen 
verklaren.
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Hoofdstuk 5 – Conclusies
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goede kwaliteit. Deze dissertatie laat zich dus het best lezen als een meting van 
de minimum kern van het recht op onderwijs en haar effect op de minimum 
uitkomsten van datzelfde recht.

Wanneer we de uitkomsten van dit onderzoek in een breder perspectief plaatsen 
vallen een aantal zaken op. Het eerste is dat de sterke toename van het aantal 
kinderen dat naar de basisschool gaat (en deze ook afmaakt) sterk toegenomen is 
de afgelopen dertig jaar. Helaas is de bescherming van het recht op onderwijs niet 
in dezelfde mate toegenomen, waardoor deze winst bijzonder gevoelig is voor 
economische, sociale, of politieke schokken – zoals een wereldwijde pandemie. 
Het tweede is dat ontwikkeling een proces van de lange adem is. In onze studie 
duurde het zeven tot negen jaar voordat er een meetbaar effect was van sterkere 
rechtsbescherming, en dan nog alleen op relatief simpele uitkomsten. We mogen 
aannemen dat het nog veel langer duurt voordat meer complexe uitkomsten 
(zoals een onderwijssysteem waarin het kind centraal staat, of waarin jongens 
en meisjes echt gelijke kansen hebben) zichtbaar zijn. Het is dus essentieel dat 
alle belanghebbenden weten dat ze aan zo’n lang proces beginnen, en er genoeg 
middelen voor vrijmaken.

Misschien bent u wel bekend met het gedachte-experiment ‘het schip van 
Theseus’. Door de jaren heen worden er telkens onderdelen vervangen, 
hetzij door slijtage, hetzij doordat er wat beters op de markt komt. Op welk 
moment in dat proces kun je zeggen: dit is het originele schip niet meer? Een 
terugkerend thema in deze dissertatie is dat er in het meetproces kennis verloren 
gaat. In de vertaling van wetteksten naar nummers, in het platstampen van 
nuanceverschillen om maar tot een vergelijking te komen, en in al die andere 
grote en kleine keuzes die gemaakt worden onderweg. De allerlaatste vraag die 
we onszelf dus moeten stellen is deze: wanneer in dit proces kun je niet meer 
spreken van een recht? En zit de meting waar we zoveel moeite in gestoken 
hebben vóór of ná dit punt?
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A major reason for this is that in human rights measurement (and social sciences more 
broadly) there are no generally accepted methods to test instruments (Barsh, 1993). An 
indicator is an instrument to measure an underlying concept. Ideally, we would like to 
know the sensitivity and specificity of the instrument. The sensitivity is how often the 
instrument correctly identifies the existence of the underlying concept (also called the 
true positive rate). For example, that the indicator democracy is positive if the country 
is indeed a democracy. The specificity is how often the instrument correctly identifies 
the non-existence of the underlying concept (also called the true negative rate). For 
example, that the indicator democracy is negative if the country is not a democracy. 
We can test the sensitivity and specificity of an instrument by comparing it to a ‘gold 
standard’ (an instrument that has a very high sensitivity and specificity). Unfortunately, 
there are no gold standards in the measurement of human rights. Furthermore, the 
precise scope and meaning of almost all underlying concepts are themselves fiercely 
contested. Compare for instance the meaning (and measurability) of the concepts 
‘democracy’ and ‘malaria’.

• Binary indicators
See indicators.

• Boxplot
A boxplot is a graphical measure of the distribution of the underlying data. It essentially 
orders all observations from the lowest to the highest. The box shows the interquartile 
range (IQR), which is the distance between the 25th and 75th percentile. The horizontal 
line in the box is the median, which is the 50th percentile. The lines protruding from 
the boxes are called the whiskers, and they show the observations that are furthest 
away from the box, but still within a distance of 1.5 IQR. If there are values that are 
further away, then these get their own dots and are called outliers (De Veaux et al., 
2012). In general, outliers present problems when performing any statistical analysis 
that assumes a normal distribution. (A normal distribution is the most common type of 
distribution, where the data are roughly symmetrically spread around the mean, with 
the majority of the data (≈68%) within one standard deviation of the mean; this is also 
known as a bell curve).

• Categorical indicators
See indicators.

• Civil and political rights (CPR)
Civil and political rights are a category of human rights, that contain inter alia the right to 
life, to a fair trial, to freedom from torture, to freedom of speech, to freedom of religion, 
and freedom of movement. Civil and Political Rights are traditionally seen as different 

Glossary

• 4A Framework
The Availability, Accessibility, Acceptability, and Adaptability-framework is a right 
to education framework. The main characteristic of the 4-A framework is that it 
goes beyond a purely formal conception of the right to education. Examples are 
the ‘developmental context’ that co-determines what is considered a ‘functioning 
educational institution’, as well as the need to be flexible in the teaching delivery. 
Another characteristic is its emphasis on inclusivity, accounting for discrimination, 
physical and economic barriers to accessing education, as well the requirement 
that education is ‘culturally appropriate’ and responsive to students with diverse 
backgrounds. For a full discussion of the 4A framework, and its different iterations, see 
section 2.3.1.

• A contrario reasoning
See legal interpretation

• Accounting culture
‘Accounting culture’ is an academic description of a broader trend in governance 
towards accountability. This accountability takes shape in the form of explicit measures 
of performance, that are centrally agreed upon. Those measures tend to about output, 
rather than outcomes, with a special emphasis on monetary measures. Efficiency is the 
driving force (Hill & Varone, 2014). Most of the critique of measurement that is levelled 
towards human rights is also valid in this larger trend.

• Attributes
In human rights measurement, attributes represent the step between human rights 
language and indicators. The attributes are a limited set of characteristics of the right 
in question, that help to make a right measurable. They should be mutually exclusive 
and together be an exhaustive reflection of the human rights standard (OHCHR, 2012).

• Bias
Biases are systematic errors in data collection, either because the tester is biased, or the 
indicator is (OHCHR, 2012). An example of (alleged) tester bias are the Human Rights 
Reports from the US State Department, that have often been accused of being biased, 
either against US enemies or in favour of US trade partners (Poe et al., 2001). Indicator 
biases occur frequently in customer satisfaction surveys, for example by asking leading 
questions. “How bad do you think this product is” and “How good do you think this 
product is” ask essentially the same thing, but are likely to lead to rather different 
outcomes. It is almost impossible to correct for biases.
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• Completion rates
See primary completion rates.

• Compliance
International law creates obligations for states. The degree to which they act in line 
with these obligations is called compliance (Vorderbruggen, 2018). The academic work 
studying this degree is colloquially known as the ‘compliance literature’. Whenever we 
refer to compliance in this dissertation, we refer to that part of the literature that has 
analysed the issue quantitatively.

• Confidence interval (CI)
A confidence interval is way to show if a regression result is statistically significant. Since 
regression analysis is based on sampling, there is statistical uncertainty about the 
estimate that is produced. This uncertainty is reflected in the confidence interval. The 
CI is always accompanied by a percentage (usually 95%, but 90% or 99% is also used), 
that reflects the confidence that we have that the true value that we try to estimate is 
between the values of the CI. For example, we have estimated that the coefficient of the 
relationship between the rights-index and net enrolment rates is 1.497. This indicates 
that a one-point increase in the rights-index is associated with a 1.497 (percentage) 
point increase in the net enrolment rate. The 95% CI for this estimate is (-0.89;3.75), 
meaning that we are 95% certain that the true value of the relationship lies between 
-0.89 (meaning that an increase in the rights-index leads to a decrease in net enrolment) 
and 3.75. Note that zero (0) is also part of this confidence interval. This means that the 
true effect could also be zero – in other words; there is no effect. Based on this outcome 
we have to conclude that the outcome is not significant. See also p-values.
 

• Construct validity
Construct validity is the degree to which an indicator measures what it claims to 
measure. Most tests use a construct (i.e. an indicator) to measure an underlying 
unobservable (or difficult to observe) concept. An example is an IQ test to measure 
intelligence. Over- and underspecification are frequent threats to construct validity in 
the human rights field, and happen when the indicator measures less or more than 
what the underlying right protects. For example, the outcome of the right to health 
is often proxied through infant and/or child mortality (e.g. Fukuda-Parr et al., 2015; 
Kim & Yoo, 2016). The CRC mentions infant and child mortality explicitly (art. 24(2)a), 
but only as part of a much more comprehensive right to ‘the enjoyment of the highest 
attainable standard of health’. This measure is thus an underspecification of a child’s 
right to health.

from economic, social and cultural rights, creating different types and levels of state 
obligations. Both categories were incorporated in different treaties, with the main 
instrument for civil and political rights being the 1966 Covenant on Civil and Political 
Rights. This view of the two categories being intrinsically different been challenged 
over the last decades and is no longer dominant.

• Coefficient (β)
In this dissertation the coefficient is the estimate of the relationship between the independent 
and the dependent variable. For example, we have estimated that the coefficient of the 
relationship between the rights-index and net enrolment rates is 1.497. This indicates 
that a one-point increase in the rights-index is associated with a 1.497 (percentage) point 
increase in the net enrolment rate. The coefficient thus tells us something about both the 
size of the effect and its direction (is the relationship positive or negative?). It does not 
tell us anything about whether it is statistically significant, though.

• Commensuration
When two things are commensurable, they are measurable by the same standard. The 
idea is that a bad score in one indicator can be compensated by a good score in another 
(Espeland & Sauder, 2012). Take for example a (nonsensical) two-indicator index. One 
indicator measures age in years, and the other measures being literary (measured 
as yes/no). Here being one year older has the same effect as becoming literary – 
since both indicators will go up by one. It is clear that (unweighted) aggregation 
of the indicators would lead to an index that is almost exclusively determined by 
age. Generally speaking, this is solved by standardizing the scores. Even with this 
solution commensuration remains problematic for human rights indices, as there 
is no authoritative ground to say that – for example – one less year of schooling can 
be compensated with an increased year in longevity. On the contrary, the Vienna 
Declaration and Programme of Action states that all human rights must be treated in a 
fair and equal manner, on the same footing and with the same emphasis (1993, section 
I(5)). Especially the ‘same emphasis’ requirement makes commensuration difficult. Our 
choice for one conception of one particular right disarms most of this issue.

• Committee on Economic, Social, and Cultural Rights (CESCR)
CESCR is a body of independent legal experts that monitor the implementation of 
economic, social, and cultural rights of states party to the ICESCR. Each member state 
must report on its implementation (roughly) every five years, after which a dialogue 
begins between the state and CESCR that is concluded by a CESCR report on its 
‘Concluding Observations’. Next to this, the CESCR is also responsible for elucidating 
the meaning of the diverse provisions in the ICESCR through General Comments 
(OHCHR, 2020).
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school, and is usually a result of problems in early childhood development such as 
stunting, low birth weight, delayed language development, or nutritional deficiencies 
(Fox et al., 2012; Grantham-McGregor et al., 2007).

• Dependent variable
See variable

• Differencing
Differencing is a regression analysis technique, that looks at the effect of changes rather 
than levels. An example of the latter is the relationship between the GDP of countries 
and the percentage of university graduates (as a percentage of the population). An 
example of the former is the relationship between a change in the GDP of countries and 
a change in the percentage of university graduates.

• Dimensions.
Dimensions are the intermediate aggregation level in indices. A multidimensional 
index has three ‘levels’, that of indicators, dimensions, and the index itself. The 
indicators are the primary building blocks of the index, and are grouped by dimension. 
The dimensions are then aggregated to come to the final index score. Indicators and 
dimensions are usually weighted, meaning that not each indicator contributes equally 
to the index. It is also possible to forego dimensions, aggregating directly from the 
indicator level to the index. See also Section 3.2.

• Disaggregation
Disaggregation is the process of separating the population in subgroups (such as by 
gender, ethnicity, or religion), (Kalantry et al., 2010). It is necessary to disaggregate data 
because “statistical averages camouflage gender, racial, ethnic, linguistic or religious 
fault-lines, which are crucial from the human rights perspective” (Tomasevski, 2002, 
para 27). Ideally, one should be able to disaggregate indicators far enough to allow for 
meaningful insight into different intersections of discrimination. Disaggregation is not 
used for vulnerable groups in this dissertation due to data limitations. It is possible, 
however, to disaggregate the right to education index, by dimension and by indicator.

• Distribution
In statistics, the distribution tells you how the different data points of a variable are 
spread out across the possible values that they can have. A distribution is usually 
described by summary numbers, such as the median, the IQR or percentiles, and can 
be visually shown through a boxplot or histogram. The most common distribution is a 
normal distribution. In this distribution the data are spread roughly symmetrically 

• Control variable
See variable

• Counterfactual
The issue of counterfactuals is a central problem in econometrics. Assume we want to 
know the effect of treaty ratification on a state’s human rights compliance. This effect 
is the difference between the actual level of compliance and the level of compliance 
had the state not ratified the treaty. The problem is of course that we only observe the 
former of these outcomes (since the state obviously did ratify the treaty). We can thus 
not know the true effect, but can try to measure the effect that is as close as possible to 
the true effect by creating a credible counterfactual. This can be for example the level 
of compliance in the country before ratification – but this is not a strong one as there 
might be other factors that influenced both the decision to ratify as well as the level of 
compliance. Randomisation can help to create credible counterfactuals.

• Cross-sectional data/analysis
A cross-sectional analysis is an analysis of different units (i.e. countries) in one time 
period. The main limitation of such a set-up is that it is difficult to establish causation. 
We might observe positive education outcomes in countries that also happen to have 
a strong rights protection, but we have no way of knowing that the latter caused 
the former. It might be that a state first achieved the positive outcomes, and only 
incorporated the right to education afterwards! See also panel data.

• Customary international law
The principle of state sovereignty prescribes that international law cannot be binding 
upon states that have not ratified it. The main exception to this rule is customary 
international law. A rule can become customary international law if there is “established, 
widespread, and consistent practice on the part of States” in line with the content of the 
rule ánd opinio juris, where the latter means that States do so in the conviction that 
they are adhering to an existing rule (Thirlway, 2010, p. 102). As a consequence, it is 
binding upon even those states that have not ratified it. See the discussion in Section 
2.6 on violations for a deeper analysis of the status of the right to education as a rule of 
customary international law.

• Delayed enrolment
Delayed enrolment occurs when a child does not enrol in school once it has reached 
the eligible age. Reasons for delayed enrolment include supply constraints (no 
schools nearby), demand constraints (costs involved in schooling), or developmental 
constraints. This last one occurs when parents feel that their child is not ready for 
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focus on within-variation, rather than between-variation, generally leading to lower 
significance levels (Cole, 2013). Furthermore, country-fixed effects can only capture 
effects that are constant over time, while time-fixed effects can only capture effects that 
are constant over entities (Stock & Watson, 2012). See also regression analysis.

• General Comments
General Comments are issued by a treaty body if it feels that a certain aspect of the treaty 
is unclear. The comments aim to explore and explain the precise meaning of treaty 
provisions and as such they serve an important interpretative function (Kalantry et al., 
2010; Sepúlveda, 2003).

• Gross enrolment rate
The gross enrolment rate (GER) is the ratio of children who are enrolled in primary 
school to the population of the corresponding official school age. The main difference 
with the net enrolment rate (which we have used throughout this study) is that the GER 
includes over- and underage children.

• Human development
Human development – or the human development approach - is about expanding the 
richness of human life, rather than simply the richness of the economy in which human 
beings live. It is an approach that is focused on people and their opportunities and 
choices” (UNDP). It is based on the capability approach by Sen (1999), and the primary 
focus of the work of the United Nations Development Program. It is often contrasted 
with economic development (policies aimed at increasing the gross domestic product 
(GDP) of a country). See also Section 1.2.

• Human Development Index
The Human Development Index is a crude measure of human development. It reflects 
the “average achievement in key dimensions of human development: a long and 
healthy life, being knowledgeable and have a decent standard of living. The HDI is the 
geometric mean of normalized indices for each of the three dimensions” (UNDP, 2014).

• Human rights obligations
Human rights obligations come in threes: the obligation to respect, protect and 
fulfil. “The obligation to respect requires States to refrain from interfering with the 
enjoyment of economic, social and cultural rights. […] The obligation to protect 
requires States to prevent violations of such rights by third parties. […] The 
obligation to fulfil requires States to take appropriate legislative, administrative, 

around the mean, with the majority of the data (≈68%) within one standard deviation 
of the mean; this is also known as a bell curve. Most regression techniques require a 
normal distribution.

• Dualism
Monism and dualism describe the relation between national and international law in 
a country. In monist countries, “a provision of international law works directly in 
the national legal order - no further legislation is necessary- provided (as is normally 
required) that its wording is sufficiently concrete and that it is not conditional” (Korda 
& Pennings, 2008, p. 143). If a judge applies such an international rule, it thus gives 
direct effect to that rule. In dualist countries international law has no domestic effect 
in and of itself, but must be incorporated first. While the distinction between monist 
and dualist countries is not very sharp (certain countries might be more dualist in 
a certain area than in another), treaties creating vertical obligations (such as human 
rights treaties) that are self-executing (or have direct effect), only have this effect in 
monist countries. For a detailed discussion, see (Sloss, 2011).

• Economic, social, and cultural rights (ESCR or ESC rights).
Economic, social, and cultural rights are a category of human rights, that contain inter 
alia the right to health, to work, to education, to food, an adequate standard of living, 
and to cultural life. The main difference with the category of civil and political rights is 
that many of the corresponding state’s obligations are subject to progressive realisation. 
Simply put, that a state’s duty to fulfil the right is limited by its capacity to fulfil the 
right. Also known as socio-economic rights.

• Enrolment rate
See net primary enrolment rates.

• Explanatory variable 
See variable.

• Fixed-effects regression
One of the main challenges in causal inference is omitted variable bias (OVB). OVB is 
especially problematic in panel data, where we observe the same countries over longer 
periods. It might arise from unobserved country characteristics (such as geography, or 
its historical trajectory), or from certain time-trends (such as the introduction of the 
Millennium Development Goals). Fixed-effects are a way to account for such problems, 
as it adds a binary variable for each year and each country. As a results, effects from 
countries and time are no longer unobserved, and what remains is the pure relation 
between a change in x and a change in y. Fixed effects are not ‘free’, however, as they 
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• Interquartile Range (IQR)
See percentiles.

• Legal interpretation
The methods used to interpret the legal texts in this dissertation are (in order of 
importance):

	Plain text meaning, also known as the grammatical interpretation. This 
method of interpretation uses the literal meaning of the text. For an 
introductory article discussing its application (in the context of common 
law), see Aldisert et al. (2007).

	A contrario reasoning (reasoning from the contrary). It is based on the 
maxim expressio unius est exclusio alterius (to express one thing is to 
exclude the other), and reflects the idea that law should be as explicit as 
possible about what it wants to achieve. If the law states, for example, 
that all homes with a red roof need to pay an additional tax, then an a 
contrario argument can be made that homes with a black roof are exempt 
from such a tax, since otherwise the government would have made that 
explicit in its law (Verheij et al., 2015).

	Systematic interpretation takes into account the legal context of 
provisions (Verheij et al., 2015). Indicator 1.0, which takes into account 
the constitutional chapter in which the right is listed, is an example of 
systematic interpretation.

	Teleological interpretation means that one takes the objective of the 
instrument into account when interpreting its meaning. Indicator 3.1, 
which extends the interpretation of ‘free education’ to user fees, is an 
example of teleological interpretation.

	

• Lex ferenda
International law has an evolving nature (e.g. through ‘general principles of law’ and 
‘customary international law’), meaning that certain norms can evolve into rules. This 
is the distinction between lex feranda (“law which ought to be” / developing law) and 
lex lata (“law which has been made”) (Thirlway, 2010, p. 96).

• Lex lata
Lex lata is Latin for ‘law which has been made’, denoting law that has been laid down 
in legislation and treaties. It is usually used in contrast to lex ferenda (‘law which ought 
to be’).

budgetary, judicial and other measures towards the full realisation of such 
rights” (“Maastricht Guidelines on Violations of Economic, Social and Cultural 
Rights,” 1997, para. 6). 

• Independent variable 
See variable.

• Index
An index is a quantitative measurement of a concept, that aggregates all indicators into 
a single index number, allowing for easy comparison and ranking of countries, but 
obscuring underlying information (Barsh, 1993). An example is the Human Development 
Index, that combines measures of wealth, health, and education to arrive at a numerical 
score of the concept human development.

• Indicators
There is some confusion regarding the meaning of ‘indicator’, as it has both a 
numerical meaning (i.e. a ‘statistic’) and a more ‘thematic’ meaning, where the latter 
includes any relevant information regardless of form (Green, 2001). In this dissertation 
we understand an indicator to mean a number that represents a piece of information, 
where the piece of information need not be numerical. For example, we can have an 
indicator that measures whether education is recognized as a right. The indicator 
can have the value 0 or 1, with the former meaning that it is not protected, and the 
latter value indicating that the right to education is protected. Indicators are usually 
continuous, meaning that one can keep on counting (for example age in years). Binary 
indicators are indicators that only have two options (on or off, yes or no, 1 or 0). 
Categorical indicators allow for more shades of grey between those two extremes. 

In human rights measurement, there are three types of indicators. Structural indicators 
measure the commitments of states, such as treaty ratifications or passing a domestic 
law. Process indicators measure a duty bearer’s efforts, such as policy measures or 
budget allocations. Outcome indicators measure the results of those efforts, such as the 
percentage of children finishing primary school or the number of political prisoners 
(OHCHR, 2012). When used sequentially, this typology helps to show if and how the 
right is transformed to reality.

• Interaction variable
See variable.
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• Non-retrogression
The principle of non-retrogression is a fundamental principle of human rights, and 
it means that the enjoyment of rights cannot be legitimately restricted in ordinary 
cases (OHCHR, 2006b). If a retrogressive measure reduces the extent to which a right 
is guaranteed, and that measure is deliberately adopted, then that measure is in all 
likelihood a violation of the right (Maastricht Guidelines, 1997).

• Obligation to respect, protect, and/or fulfil
See human rights obligations.

• Omitted variable bias (OVB)
Omitted variable bias is the problem that there is a variable (that is not included in the 
model) that correlates with one of your independent variables ánd that is a determinant 
of the dependent variable (Stock & Watson, 2012). If you do not include such a variable 
in your model, then the effect of your variable of interest will be estimated incorrectly, 
as it will capture part of the effect of the omitted variable.

• Opportunity costs
Opportunity costs arise when a resource (such as time or money) is scarce. Choosing 
to go to school precludes other uses of a child’s time, such as working to support the 
family income. The lost income is the opportunity cost of going to school in that case. 
When schooling also incurs monetary costs on parents (such as tuition fees, payment 
for schooling uniforms, or teacher gratuities) opportunity costs can be a real barrier to 
education. People take future income and opportunities into account when considering 
opportunity costs. Higher returns on education do not influence the cost-side of the 
equation, but can make the balance positive – leading to a higher demand for education.

• Outliers
Outliers are values that are far away from the body of the distribution. In general, 
outliers present problems when using certain summary measures such as the mean, 
or when performing any statistical analysis that assumes a normal distribution. In 
boxplots, values that are more than 1.5 IQR away from the quartiles are called outliers. 
In regression analysis, values that are too far away from the regression line are called 
outliers.

• P-value
The outcome of most statistical tests is presented as the p-value. The p-value (or simply 
p) stands for “the probability of observing a value at least as far from the hypothesised 
value if the null hypothesis is true” (De Veaux et al., 2012, p. 493). It that probability is 
sufficiently small (usually smaller than 0.05), then we can say that it is highly unlikely 

• Median
If you sort all values of a variable from small to large, then the value exactly in the 
middle is called the median. It is thus a measure of the centre of the distribution. Unlike 
the mean (another measure of the centre), the median is not sensitive to large outliers.

• Measurability
Measurability is the extent to which a certain concept is measurable. Can it be 
meaningfully translated to numbers at all? If so, to what extent are these numbers 
comparable across space and time? Even if they can, can we access quality data or do 
we have to resort to measurements that only proxy the concept? How do we know that 
the data is of comparable quality across observations? Measurability is often a decisive 
factor in creating indicators, while it does not say anything about the inherent quality 
or importance of the concept to be measured. See also accounting culture.

• Minimum core obligations
Minimum core obligations (MCOs) are the minimum essential levels of a right that 
a state should satisfy, regardless of the state’s context (CESCR, 1990). They are a 
tool to address the problem of relativity in progressive realisation. If the realisation 
of economic, social and cultural rights is subject to a country’s capacity to actually 
implement them, then that implies that for countries with (almost) no capacity there 
would be no obligation to do anything about these rights; relegating the rights to mere 
claims (Alston, 1987). Given the special status of rights as more than simple entitlements 
(Nickel, 2007), this would be an unacceptable outcome. Minimum core obligations are 
thus introduced to make sure progressive realisation does not rob the ICESCR of its 
“raison d’être” (CESCR, 1990, para 10). For a full discussion on (different conceptions of) 
the minimum core obligations of the right to education, see Section 2.3.2. 

• Monism
See dualism.

• Net primary enrolment rates
The net enrolment rate is “the ratio of children of official school age who are enrolled in 
school to the population of the corresponding official school age” (UNESCO Institute 
for Statistics, 2019). Conceptually, the advantage of using the net enrolment rate is that 
under- and overage students are excluded from the calculation, preventing an inflated 
figure. The gross enrolment rate does include overage (and underage) children, which 
makes it difficult to unequivocally state that a country is doing well if the rate goes up, 
as it might just be a sign that the system is unable to graduate children.
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• Prima facie violation
Our data cannot establish human rights violations, as we cannot prove that a state’s non-
compliance is deliberate. Instead, we use the term prima facie violation. In the context of 
this dissertation it denotes a measurement that finds non-compliance with (one of the) 
minimum core obligations, with the understanding that the burden to prove inability 
to comply only falls on the state after a proper legal analysis of the persuasiveness 
of the measure. Such analysis should take into account local and temporal context, 
deliberate how considerations of measurability influenced the validity of the result, 
and ask whether other interpretation methods would yield different results. Please 
note that prima facie violation is not a common human rights term. 

• Primary completion rates
The primary completion rate is calculated by “the number of new entrants (enrolments 
minus repeaters) in the last grade of primary education, regardless of age, divided by 
the population at the entrance age for the last grade of primary education“ (UNESCO 
Institute for Statistics, 2019). As such, it is a measure of the capacity of the education 
system to retain students throughout the primary education cycle, rather than the 
measure of access that net enrolment is. The downside of the completion rate is that it 
does not capture graduation rates, nor does it reflect the level of knowledge with which 
children exit the primary education cycle.

• Progressive realisation
Progressive realisation reflects the understanding of economic, social, and cultural 
rights that not all countries are able to deliver all the rights completely to all their 
inhabitants with immediate effect. States therefore should increase enjoyment of these 
rights progressively, to the best of their abilities. It is laid down in article 2.1 of the 
International Covenant on Economic, Social and Cultural Rights, and its application is 
discussed in Section 2.5. 

• Randomisation
Randomisation is a technique used in econometrics that allows the researcher to 
extrapolate findings behind the confines of the sample. This is possible because a good 
randomisation establishes a credible counterfactual. Section 4.3.1 discusses why our 
sample is not random, and what the likely consequences are.

• Range
The range in a distribution is the distance between the lowest and the highest observation 
in the sample. See also percentile and IQR.

that this result is due to random chance, and therefore we have to reject the null 
hypothesis. A p-value that is low enough is called statistically significant, and lower 
values always mean a higher significance. 

Imagine we are interested in the difference in strength between men and women. To 
do so, we measure how much weight they can deadlift. Further assume we have two 
sufficiently large groups, one of 8-year old children, and one of 25-year old adults. In 
the group of children the boys can lift on average 12,8 kilograms and the girls 12,9. A 
paired t-test reveals that the p-value is 0.87, way higher than the usual cut-off value 
of 0.05. The result is thus not significant, and we conclude that there is no difference 
in strength between an average 8-year old boy or girl. When we repeat the same for 
the 25-year old adults, we find that the men can lift on average 56,7 kilograms, and the 
women 52,3. The p-value of the paired t-test is 0.03, and is thus statistically significant. 
We conclude that the average 25-year old male is stronger than the average 25-year old 
female.

• Paired t-test
A paired t-test is a statistical method used to check if two sets of variables (for the 
same observations) are statistically significantly different from each other. Formally, 
it tests whether the difference between the means of the two variables is statistically 
significantly different from zero, using the means and standard errors from both (Stock 
& Watson, 2012). The null hypothesis is that the true difference between the means is 
zero, with the alternative hypothesis positing the opposite. The outcome of this test is 
usually presented as a p-value.

• Percentiles
Percentiles are used to summarise a distribution. A percentile is the point in the data 
where n percent of the observations have a value below that of the percentile. Most 
summary measures of a distribution are percentiles: the minimum value is the 0th 
percentile, the maximum value the 100th percentile, the median the 50th percentile. 
Sometimes deciles or quartiles are used; they simply denote steps of 10 and 25%, 
respectively. Thus, Q1 is the 25th percentile, and Q3 the 75th percentile. Knowing this we 
can calculate the interquartile range (IQR), which is the distance between Q1 and Q3.

• Plain text-meaning
See legal interpretation.
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• Sample size
Sample size is the number of observations in a dataset. One can make more reliable 
statistical inferences from larger sample sizes than small ones, ceteris paribus.

• Socio-economic rights
See Economic, social, and cultural rights

• Standard deviation.
The standard deviation describes the spread of a variable in the model. Together with 
the mean it provides an overview of the distribution (De Veaux et al., 2012, p. 384).

• Standard error (SE)
The standard error is a special variant of the standard deviation, in that it is the estimate 
of the standard deviation in a sampling distribution (De Veaux et al., 2012, p. 458). 
Together with the coefficient it can be used to calculate the probability that a result is 
statistically significant.

• Statistical significance
See p-value.

• Structural, process, and outcome indicators
See indicators.

• Systematic interpretation
See legal interpretation.

• Teleological interpretation
See legal interpretation.

• Travaux préparatoires
The travaux préparatoires (“preparatory works”) are the official record of the negotiations 
leading up to a treaty. They can help in elucidating the precise meaning of treaty 
provisions, and are acceptable supplementary means of interpretation in the “Vienna 
Convention on the Law of Treaties” 1969, art. 32).

• Treaty body
The treaty bodies are committees of independent experts that monitor the 
implementation of the human rights treaties concluded under UN auspices. Each treaty 
has an associated treaty body. For the ICESCR, that is the Committee on Economic, 
Social, and Cultural Rights (CESCR). The treaty body collects information on the 

• Regression analysis
The idea behind causal inference is to test whether a particular factor (the explanatory 
variable, also called the independent variable) led to a particular outcome (the dependent 
variable) (van Velthoven, 2016). First, the researcher uses theory to hypothesise about 
the expected relationship between the variables. In our case, we use the compliance 
literature to predict that right-as-structure will be positively related to right-as-outcome. 
Such a testable assertion is a called a hypothesis (our hypotheses were discussed in 
Section 4.2) Secondly, we test the hypotheses using regression analysis. Regressions are 
based on statistical probability, and will tell us whether the effect is statistically significant 
(See also p-values). In other words, how confident the model is that the measured effect 
is not due to random chance. For those who are interested in the precise explanation 
and mathematics behind regression analysis, see Stock and Watson (2012). If the effect 
is not significant, we have to reject the hypothesis. Unfortunately, regression analysis 
is generally not decisive in establishing causation. This is due to three possible factors: 
first, the design of the study does not allow for causation to be directly established. 
Second, there might be an omitted explanatory variable that drives both the variation 
in the perceived ‘causal’ factor and the dependent variable. (See omitted variable 
bias). Third, it might be the case that the dependent variable causes the change in the 
explanatory variable, and not the other way around (Angrist & Pischke, 2009; Blauw, 
2018; Van Velthoven, 2016). In the current study, the first two factors might play a role, 
even though the use of fixed-effects regressions goes quite some way in addressing this.

• Reliability
“Reliability is the extent to which measurements are consistent when repeated by the 
same observer, or by different observers using the same instrument. Repetition by the 
same observer indicates that the measuring instrument itself is reliable; repetition by 
different observers indicates that the instrument is not affected by its user’s identity. No 
measure is perfectly reliable, least of all when human beings constitute the measuring 
instrument” (Barsh, 1993, p. 94) See also Section 2.4.1

• Retrogression
See non-retrogression.

• Robust engagement
A state is robustly engaging with human rights if it is willing to implement its 
commitments (e.g. treaty ratifications, constitutional guarantees, or legal provisions) 
in practice. If the law is only a paper promise, then there can be no effect on rights-
outcomes. Robust engagement is thus a sine qua non for the relationship between  
the rights-index and outcomes. Note that the term ‘robust engagement’ is specific to 
this dissertation.
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variables is the interaction variable, where we interact two other variables. It might be 
the case, for example, that we expect that older girls will do better on tests than boys 
and younger girls (for reasons of human biology). We can then create an interaction 
variable in the data by multiplying age by gender. Interaction variables can be used as 
dependent, independent, and control variables. 

• Violation
Under international law, a failure by a state to comply with a treaty obligation is a 
violation of that treaty. States that have ratified the ICESCR but fail to comply with 
it thus violate the treaty. Conversely, states that have not ratified cannot violate 
its obligations. Regardless of ratification status, states can still be bound by treaty 
obligations if these have attained the status of customary international law. Human rights 
obligations come in three forms; to respect, to protect, and to fulfil. Section 2.6 explains the 
concept of violations in-depth. Our data cannot establish human rights violations, as 
we cannot prove that a state’s non-compliance is deliberate. Instead, we use the term 
prima facie violation.

human rights records of states, primarily through the treaty’s reporting process, where 
a Member State has to report on its implementation progress. The treaty body reports 
their findings and recommends certain courses of action. The treaty bodies can also 
issue General Comments, which aim to explore and explain the precise meaning 
of treaty provisions and as such they serve an important jurisprudential function 
(Kalantry et al., 2010; Sepúlveda, 2003). For a precise description of the treaty bodies’ 
functions, see for example Part V of CEDAW and part II of the CRC.

• Treaty ratification
A treaty is an agreement under international law concluded between countries, and can 
be compared with a contract between individuals. The difference between signature 
and ratification is that the former signals “a preliminary endorsement of the instrument 
and [the state’s] intent to examine the treaty domestically and consider ratifying it”, 
while the latter signals “the expression by the State of its consent to be bound by a 
human rights treaty under international law” (OHCHR, 2016). In other words, as soon 
as a treaty is ratified, it is binding between states, just like a regular contract is between 
persons.

• Validity
Validity is the extent to which the measurement captures the concept being measured. 
In this research, validity is used interchangeably with construct validity. Most tests use 
a construct (i.e. an indicator) to measure an underlying unobservable (or difficult to 
observe) concept. An example is an IQ test to measure intelligence. Validity is further 
discussed in Section 2.3.1.

• Variable
Variables are the building blocks of statistics and regression analysis. A variable is a 
characteristic recorded for all (or at least most) observations in a data set. If the dataset 
contains information about students in a class room, then variables could be the 
gender, the age, the latest test score, the amount of time spent studying for that test et 
cetera. We use variables to test relations between them in regression analysis. We might 
be interested, for example, in the relationship between self-study and test results. To 
test that, we tell the statistical program that ‘time spent studying’ is the independent 
variable (also called the explanatory variable), and that ‘test result’ is the dependent 
variable (it is called dependent variable because we hypothesise that its value is 
dependent on the explanatory variable). We want to control for omitted variable bias, 
thus we also tell the statistical program to add some control variables, such as age and 
gender. Mechanically, control variables are identical to independent variables. We call 
them control variables because their function is to control for OVB, and we are not 
primarily interested in their influence on the dependent variable. A last category of 
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