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Impact Paragraph

Throughout this thesis, the experimental research that has been conducted 

has been related to practice. Similarly, from the research on current practice, 

several conclusions were drawn about ways in which the current situation 

could potentially be improved. In this impact paragraph, I will emphasise the 

societal relevance of the research that was conducted, the audience for whom 

the findings are relevant, and further steps that can be undertaken to put the 

findings from this research to use in practice.

Miscarriages of justice have always caused widespread criticism, and have 

recently also become the topic of various popular culture programs (e.g., 

“Making A Murderer” or “When They See Us” on Netflix). When considering 

how a miscarriage of justice could have happened, there is often a focus on a 

particular piece of problematic evidence, such as a false confession or a wrongful 

identification. Accordingly, a lot of research has been conducted on how one 

piece of evidence can taint the rest of an investigation, as well as further legal 

proceedings. Related to the influence of incriminating, potentially problematic, 

evidence is also the lack of attention paid to evidence that could have been 

exonerating for the suspect. In many miscarriages of justice, there was also 

evidence that supported the suspect’s innocence, such as an alibi, that was 

disregarded. It is of great value to society to understand how that evidence 

was then reasoned with to result in a wrongful conviction, and to identifying 

potential remedies to such wrongful decisions. The impact of a wrongful 

conviction affects not only the convicted individual and their family, but also the 

victim. Furthermore, the true perpetrator will not be punished for their crime, 

and wrongful convictions can also decrease the general trust in the criminal 

justice system. Despite the extensive impact on society, the research conducted 

here is most relevant to those working in the criminal justice system, and those 

who may attempt to reform it.

The consideration of exonerating evidence can be related to the concept 

of falsification, whereby evidence that disconfirms one’s preferred theory or 
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hypothesis, should be sought. The research in this thesis was conducted in order 

to provide insight into the use of falsification by judges in legal decision-making 

in practice. The other main aim was to try and find ways in which falsification 

can be facilitated, which was done by conducting experimental studies based on 

criminal law proceedings using law students or members of the general public as 

participants. Based on two studies in practice, it became clear that judges often 

see the added value of looking for evidence that contradicts the charge, or to 

consider alternative scenarios, but that they struggle to do so in everyday cases. 

What exactly causes that struggle is an area for further investigation, although it 

became very clear that the role of an active judge is important in resolving that 

struggle. It is expected that a clarification of the role of an active judge would 

be beneficial for all parties involved in the legal arena. Related to the role of 

the active judge is also the role of the defence. As was mentioned several times 

by respondents in Chapter 3, the extent to which judges consider exonerating 

evidence or alternative scenarios is, for some, dependent on whether and how 

it is presented by the defence.

Although the experimental studies did not result in clear methods which 

can easily facilitate falsification, the findings did show a contrast between what 

was observed in practice, and the responses by participants in the experimental 

studies. Therefore, it would be useful to specifically identify the differences 

between law students and judges. For instance, further insight should be gained 

into what factors present obstacles for judges to use falsification in practice, 

and whether these are external factors related to the criminal justice system, 

or whether these are internal factors related to judges’ personal experience at 

their task. The need for further insight is also related to the need for cooperation 

between practice and research. The lack of such a cooperation at the moment 

made it difficult for me to further develop my research and findings, and limited 

the conclusions that could be drawn from my research.

The research conducted for this thesis has been presented at various 

international conferences on the topic of legal psychology. A more extensive 
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version of the case study was also published in the Reasonable Doubt book 

series, which is available to, and written for, the general public. Furthermore, 

several of the chapters have also been submitted to peer-reviewed journals. The 

survey that was used in Chapter 3 has also been translated and distributed in 

Finland, and is currently also being translated to other languages for further 

dissemination. One of the subsequent aims is to incorporate findings from the 

international survey, along with the insight gained from this and other research, 

into an EU training protocol on safeguarding the presumption of innocence, 

which has been proposed to the European Commission.




