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Propositions

 Based on the fact that China and the EU have different preferences in various issues in
investment dispute resolution, the disagreement about what constitutes appropriate
dispute settlement systems in the prospective China-EU Bilateral Investment Treaty is
expected to be one of the major stumbling blocks in the negotiations.

 Comparing the practice of China and the EU in international investment dispute
settlement, both similarities and differences can be identified, which correspondingly
resonate with their internal practices and legal cultural characteristics regarding dispute
resolution, especially China’s traditional preference for harmony and the EU’s consistent
pursuit of the rule of law.

 The dispute settlement system in the prospective China-EU Bilateral Investment Treaty
is expected to be composed of two sub-systems—one for state-state dispute settlement
and one for investor-state dispute settlement, both of which include amicable dispute
settlement mechanisms and adjudication.

 It is believed that, with thoughtfully-designed procedural arrangements, the
comprehensive dispute settlement system in a China-EU Bilateral Investment Treaty
would be palatable to the treaty parties and attractive to potential users and, more
importantly, may contribute to successful investment dispute settlement under, and
sustainable development of, this prospective Treaty.

 International courts and tribunals have the function of ensuring the realization of global
public goods such as universal human rights and accountable governance.

 Considering the backlash against investment arbitration in the past decades, amicable
dispute settlement mechanisms are expected to play a bigger role in investment dispute
settlement.

 As shown in some recently concluded investment treaties, the procedural design of the
WTO dispute settlement panel process is being used as the model for the reform of
investment arbitration.

 By examining the effect of the legal traditions and contemporary legal ideologies of
China and the EU on the current dispute settlement systems in their legal systems, and by
explaining how those systems are culturally imbedded and socially constructed, this
thesis helps society understand and recognize the inter-relationship between legal culture
and dispute settlement practice.


