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Propositions of the dissertation

Patenting Human Embryonic Stem Cell Related Inventions in China:
A Comparative Perspective

Yaojin Peng

1. In the face of the rapid development of biotechnology, patent rules and policies in China 
have made some responses, but certain legal uncertainty and interpretation inconsis-
tency concerning the patenting of hESC-related inventions have been generated in this 
jurisdiction.

2. Regarding patenting hESC-related inventions, the US focuses heavily on the scientific 
and economic issues, that is, the “product of nature” doctrine. In contrast, the EU and 
China pay more attention to moral issues, that is, gauging the moral issues under moral-
ity exclusions.

3. Compared with its technologically advanced counterparts, the degree of development 
of hESC research and industry in China is still well behind, which is critical when tailoring 
patent rules and policies, particularly under the context of global competition.

4. The Chinese approach towards regulating hESC research tends to be pragmatic and 
utilitarian, primarily aiming at promoting domestic hESC research and industry, but has 
not paid too much attention to solving local moral issues.

5. In the context of the Chinese public’s pragmatic moral position concerning human em-
bryos, and the Chinese government’s considerable support for hESC research, as well as 
the public’s favourable stance vis-à-vis patents, it appears that the Chinese public will 
not have much strong moral resistance to patenting most hESC-related inventions, as 
long as the patenting shows certain respect for human embryos under Chinese moral 
culture.

6. Simply following the US model, which has abandoned the moral assessment in patent 
law, is not ideal in the case of patenting morally controversial biotechnological inven-
tions in China. Meanwhile, completely excluding hESC-related inventions from patent 
eligibility on moral grounds, like in the EU and EPO, is not suitable in China’s case.

7. Although there is no need, at this time, to make any substantive changes in China’s pat-
ent law and the general policy, several proper adjustments and further clarification in 
the SIPO’s Guidelines are still needed.

8. The recommendations proposed by this thesis will be very helpful for researchers and 
investors from all around the world to better understand China’s patent rules and poli-
cies concerning biotechnology, in order to suitably adjust their R&D and patent strate-
gies worldwide.


