% Maastricht University

Mapping authorship and ownership in contemporary
art conservation

Citation for published version (APA):

Miller, Z. L. (2023). Mapping authorship and ownership in contemporary art conservation: a study of law
and practice. [Doctoral Thesis, Maastricht University]. Maastricht University.
https://doi.org/10.26481/dis.20231218zm

Document status and date:
Published: 01/01/2023

DOI:
10.26481/dis.20231218zm

Document Version:
Publisher's PDF, also known as Version of record

Please check the document version of this publication:

« A submitted manuscript is the version of the article upon submission and before peer-review. There can
be important differences between the submitted version and the official published version of record.
People interested in the research are advised to contact the author for the final version of the publication,
or visit the DOI to the publisher's website.

« The final author version and the galley proof are versions of the publication after peer review.

« The final published version features the final layout of the paper including the volume, issue and page
numbers.

Link to publication

General rights

Copyright and moral rights for the publications made accessible in the public portal are retained by the authors and/or other copyright
owners and it is a condition of accessing publications that users recognise and abide by the legal requirements associated with these
rights.

« Users may download and print one copy of any publication from the public portal for the purpose of private study or research.
« You may not further distribute the material or use it for any profit-making activity or commercial gain
« You may freely distribute the URL identifying the publication in the public portal.

If the publication is distributed under the terms of Article 25fa of the Dutch Copyright Act, indicated by the “Taverne” license above,
please follow below link for the End User Agreement:
www.umlib.nl/taverne-license

Take down policy
If you believe that this document breaches copyright please contact us at:

repository@maastrichtuniversity.nl
providing details and we will investigate your claim.

Download date: 27 Apr. 2024


https://doi.org/10.26481/dis.20231218zm
https://doi.org/10.26481/dis.20231218zm
https://cris.maastrichtuniversity.nl/en/publications/bfe516c6-b3b9-4412-8a7f-b14e25992f9d

Impact Statement

Relevance of the Research Findings

The value of preserving cultural heritage is widely acknowledged. Contemporary artistic practices
have destabilised the notion of the artwork and, as a result, the stewardship and care of
contemporary artworks presents certain challenges. These challenges are especially clear in relation
to artworks that are variable, generative, ephemeral, or non-material, works that depend on
obsolescent technology, and works subject to rapid material degradation. In the past several
decades, the field of conservation has developed new theoretical frameworks, technical capacities
and institutional strategies in order to care for works of contemporary art. The societal relevance
of this research lies primarily in its contribution to this body of knowledge, aimed at developing

capacities and competencies to care for works of art now and into the future.

This research has been guided by contemporary art conservation in practice. In exploring how the
law applies to the conservation of contemporary artworks, I address concerns, uncertainties, and
questions raised by conservators regarding their legal responsibilities. The research investigates
how copyright law applies to new strategies for conservation, such as reinstallation, refabrication,
and emulation. It also addresses issues of moral rights, which have been frequently cited in
conservation literature but not explored in depth in the context of contemporary artworks. The
examination of artists’ use of contracts and certificates of authenticity contextualises these
documents in the theoretical and practical frameworks of contemporary art conservation. Given
professional standards and codes of ethics for conservators mandate that practitioners comply
with applicable laws, this research is relevant to the profession and may guide conservators in

developing their own understandings of their legal responsibilities.

The theory and practice of contemporary art conservation has developed to address the rapidly
evolving landscape of contemporary art making. Practitioners and researchers in the field have
sought out practical strategies and theoretical tools to inform the stewardship and care of works
of contemporary art. This research contributes to this discourse in several ways. The exploration
of notions of the work, placed in the broader context of thinking about authenticity and identity
in this field, is valuable for conservators dealing with the crucial task of identifying and describing
artworks. Contemporary art conservation is now well established as a specialised field, in which
reflexive practice is essential. The exploration of conservation practice from the perspective of
copyright law aims to contribute to understandings of the practice of contemporary art

conservation, and how it should be acknowledged and recognised. I also explore the idea of



conservation as an ‘invisible’ practice through developing the analogy between conservation and
translation. These ideas of visibility and recognition feed into more concrete discussions of the
value of conservation, and into ongoing debates around the remuneration and working conditions

of conservators and others in the cultural heritage sector.

The changing landscape of art making involves new ideas, materials, and technologies, which pose
questions about copyright law and its limits that are relevant to artists, collectors, conservators,
legal scholars and art historians. By exploring how copyright applies to contemporary artworks,
their acquisition, stewardship, and care, this research contributes to understandings of the
boundaries of the copyright work and the rights of copyright. Understanding how copyright
applies to novel categories of works that challenge traditional notions of authorship and ownership
adds to understandings of how these concepts operate in copyright, and may also serve to inform

practices of acquisition and ownership of contemporary art.

Intended Audience of the Research

This interdisciplinary research is intended to address both academic and practitioner audiences,
including conservation practitioners, museum professionals, museum scholars, artists, art
historians, and legal scholars. For conservators, this research can provide an introduction to legal
considerations in the field, placed in the context of the theory and practice of conservation. My
aim is that the discussions of authorship, invisibility, acknowledgement, and recognition in this
research can contribute to the thinking about the nature of conservation practice, building on ideas
of conservation as a knowledge generating practice, and contributing new perspectives from
copyright law and translation studies. For a legal audience, the research contributes an exploration
of the ontology work in copyright theory to the limited literature in this field. I hope that it also
provides an introduction to a field of practice that poses novel and challenging questions to
copyright theory and jurisprudence. In the coming years, contemporary art making and
conservation may present further borderline cases that will both complicate and clarify notions of

the work and authorship in copyright.

Dissemination of the Research Findings

This research project forms part of the New Approaches for the Conservation of Contemporary
Art (NACCA) research consortium and findings of the research have been shared at NACCA-
organised conferences in London (2017), Cologne (2018), and Maastricht (2019). Aspects of this
research have also been presented at conferences including the American Institute for

Conservation’s Annual Meeting (New England, 2019), Reshaping the Collectible: Learning



Through Change (Tate, London, 2022), and as part of the Topics in Time-Based Media Art
Conservation lecture series, hosted by the Institute of Fine Arts, New York University (2021).
Aspects of the research findings have formed the basis of publications including peer-reviewed
journal articles (Journal of the American Institute for Conservation; ArtMatters) and a forthcoming
book chapter, co-authored with Dr Anke Moerland. Beyond an academic context, I have shared
the findings and knowledge generated through the course of this research with museum
professionals though seminars, workshops, and discussions with individual practitioners. In
particular, they were shared through seminars and informal discussions with colleagues at Tate,
during my time based there as a doctoral researcher, and while working at Tate as Collection Care
Research Coordinator. Further findings from this research will be shared in academic publications

and presentations, and with conservation scholars and practitioners.





