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When compiling his March 2005 report In Larger Freedom: Towards Development, Secu-
rity and Human Rights for All (United Nations, 2005), the then United Nations (UN) 
Secretary-General Kofi Annan had a clear objective in mind: to reform the United Na-
tions Human Rights Commission into a new body, which would put an end to the high 
degree of politicization and double standards that had characterized the work of the 
Commission in recent years, causing a dire loss in its credibility (Alston, 2006; Freed-
man, 2011; 2013; 2014; Gaer, 2007).1 This push for reform led to the dismantling of the 
Commission by General Assembly Resolution 60/251 of 3 April 2006 (United Nations, 
2006), which established, in its place, a new intergovernmental body: the Human Rights 
Council (Alston, 2006; Freedman, 2011; 2013; 2014; United Nations, 2006). The Coun-
cil’s aim was to protect and promote human rights at the global level, functioning as a 
forum for dialogue and cooperation among states (United Nations, 2006). Resolution 
60/251 specified that one of the Council’s central tasks would be to  

Undertake a universal periodic review, based on objective and reliable infor-
mation, of the fulfilment by each State of its human rights obligations and com-
mitments in a manner which ensures universality of coverage and equal treat-
ment with respect to all States. (United Nations, 2006) 

This marked the origin of the Universal Periodic Review (UPR), established by Human 
Rights Council Resolution 5/1 of 18 June 2007 (United Nations, 2007b). 

The UPR was designed as a peer review mechanism where states review each other’s 
performance on the basis of all their human rights obligations, namely the Charter of 
the United Nations, the Universal Declaration of Human Rights, all human rights instru-
ments and treaties of which the state under review is part, and any other voluntary 
commitments. As the UPR was established in the wake of the Commission’s dismissal, 
the absence of politicization was considered an essential feature to ensure its credibil-
ity; it was thus stressed that the UPR should be “conducted in an objective, transparent, 
non-selective, constructive, non-confrontational and non-politicized manner” (United 
Nations, 2007b, p. 2). In the UPR, states under review are requested to submit a report 
that reflects on their internal human rights situation, to be complemented by a compila-
tion of information by the Secretariat of the UN Office of the High Commissioner for 
Human Rights (OHCHR) (United Nations, 2007b). On the basis of these reports, re-
viewed countries receive recommendations for improvement by other states; these 
recommendations, however, do not impose any legal obligations on states and thus 
remain of a voluntary nature.  

Additionally, Resolution 60/251 specifies that the UPR “shall complement and not dupli-
cate the work of treaty bodies” (United Nations, 2006, p. 3), which were established 
between 1966 and 2006 with the aim of monitoring and supervising states’ implemen-
                                                                 
1 For more information on the Human Rights Commission, see http://www.ohchr.org/EN/HRBodies/CHR/ 
Pages/CommissionOnHumanRights.aspx (last accessed 1 February 2017). 
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tation of the major UN human rights treaties. One of the Treaty Bodies’ mechanisms, 
the state reporting process, is procedurally rather similar to the UPR, with the main 
difference being that reviews are carried out by a committee of independent experts, as 
opposed to state delegates.2 Despite the fact that the treaty obligations monitored by 
committees are legally binding, it is widely acknowledged that the recommendations 
issued in the framework of the state reporting process impose no formal legal obliga-
tions on states (Donoho, 2006; Keller & Ulfstein, 2012b; O'Flaherty, 2006).  

Since the output of both the UPR and the state reporting process of the Treaty Bodies is 
legally nonbinding, there is no judicial body or enforcement tool to oblige states to 
comply with the ensuing recommendations, or to offer material incentives and rewards 
for those who do so. In the absence of these ‘carrots and sticks’ for compliance, then, a 
puzzle arises: why would states conform to the outcomes of these reviews? This re-
search project starts from the assumption that a necessary, although not sufficient con-
dition for these mechanisms to ensure compliance is to possess authority. Authority, 
here conceived as legitimate power, is “a product of the shared beliefs about the ap-
propriateness of the organization’s proceduralism, mission, and capabilities” (Cronin & 
Hurd, 2008, p. 12), which “exists when actors believe that the structures embody legit-
imated power and they act in ways that reinforces [sic] it” (Hurd, 2008, p. 26). In the 
presence of authority, actors might be more likely to follow, or at least to seriously 
consider following, review recommendations. Given the importance of authority for 
these instruments’ ability to stimulate compliance, it seems particularly relevant to ask 
what conditions contribute to or hinder its emergence. While the factors that might 
explain authority are varied – ranging from organizational and policy contexts, to specif-
ic institutional design features of the reviews – the current thesis tackles this question 
by focusing on one possible factor, the aforementioned politicization.  

The focus on politicization is justified by several considerations. As illustrated by the 
example above, the Human Rights Commission lost its credibility and was eventually 
dismantled due precisely to its high levels of politicization. More generally, in the hu-
man rights literature and academic discourse politicization is generally considered a 
phenomenon highly detrimental to the credibility of human rights bodies (Donnelly, 
1981; 2013; Freedman, 2011; 2013; Lyons, Baldwin, & McNemar, 1977; Smith, 2011). 
From this starting point, the most logical assumption would be to consider politicization 
as a factor that strongly damages the authority of a reviewing procedure. However, no 
common agreement exists among scholars and practitioners as to what exactly is meant 
by politicization, nor on how its presence can be empirically measured. Even more im-
portantly, while it is generally taken for granted that politicization is a negative phe-
nomenon in the human rights context, no research has so far been conducted in order 
to empirically assess whether, and in what circumstances, this is actually the case. The 
                                                                 
2 See Chapter 3 for a more elaborate discussion on similarities and differences between the UPR and the state 
reporting process of the Treaty Bodies. 
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current research project therefore aims to investigate the extent to which the UPR and 
the state reporting process of the Treaty Bodies are politicized, and subsequently stud-
ies whether, and if so how, politicization affects their authority. Is there a causal rela-
tionship linking politicization and authority in human rights reviewing mechanisms? Is 
politicization necessarily a negative phenomenon under all circumstances, as commonly 
assumed in the human rights literature?  

The UPR and the state reporting process of the Treaty Bodies are excellent cases to 
investigate the effects of politicization on authority in the human rights context. First, 
the UPR was established with the explicit goal of providing a forum where states’ hu-
man rights obligations could be discussed in a politicization-free environment. The UPR 
therefore appears to be a logical choice for a study designed to assess the degree of 
politicization of human rights reviewing mechanisms, as well as to uncover the way 
politicization affects their authority. Second, comparing the UPR with the state report-
ing process of the Treaty Bodies allows the juxtaposition of two mechanisms that are 
procedurally very similar, yet different when it comes to the type of actors undertaking 
the role of reviewers: state delegates in one case, and independent experts in the oth-
er. Starting from the widely researched dichotomy between politics and technical ex-
pertise (e.g., Blom, 2015; Boswell, 2008; 2009; Dunlop, 2010; Jasanoff, 1987; 1994; 
2003; Weingart, 1999; Wynne, 1989; 2003), this comparison allows us to investigate 
whether the presence of independent experts, as opposed to national diplomats, plays 
any role when it comes to politicization and authority. Are expert bodies necessarily less 
politicized? Does politicization affect the authority of a peer and an expert review in the 
same way? If politicization affected the two mechanisms in different ways, why would 
that be the case? As more extensively discussed below, the formal inclusion of inde-
pendent experts in the UPR process was strongly debated during the negotiations for its 
establishment, and this option was eventually excluded. It is therefore crucial to under-
stand whether the presence of independent experts, vis-à-vis state diplomats, makes 
any difference in relation to the politicization and authority of these instruments. 

From a practical point of view, understanding the phenomenon of politicization and its 
effects on authority is crucial to identifying the relative strengths and weaknesses of the 
UPR and the state reporting process of the Treaty Bodies and, if needed, to devise 
strategies to improve their performance. What institutional safeguards can be devised 
to limit the (possibly) negative consequences of politicization and to increase the au-
thority of these instruments? What design features of these mechanisms are most ap-
preciated by involved actors, and why? Such issues are particularly topical in the context 
of the upcoming review of the Treaty Body system by the UN General Assembly in 
2020,3 and considering that the UPR has recently come to the end of its second cycle 

                                                                 
3 This was decided by General Assembly Resolution 68/268 of 9 April 2014 (United Nations, 2014f), at the 
conclusion of the 2009-2014 Treaty Bodies strengthening process. For more information, see 
http://www.ohchr.org/EN/HRBodies/HRTD/Pages/TBStrengthening.aspx (last accessed 31 January 2017). 
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(2012-2016), which makes this a profitable moment for evaluating its work so far. This 
study therefore aims to feed into ongoing discussions on these mechanisms by provid-
ing original empirical material on their functioning and their potential for delivering 
results. Moving beyond the two cases, the insights provided in this study are relevant 
for a better understanding of how nonbinding reviews in different policy areas can be 
designed in the most effective way to ensure their authority and, if necessary, reduce 
their politicization or the negative consequences thereof.  

In sum, this thesis aims to answer the following question: How does politicization affect 
the authority of the UPR and the state reporting process of the Treaty Bodies, and what 
explains possible differences in the way politicization affects the authority of these 
mechanisms? The sections below set these issues within a broader context, and spell out 
the sub-questions into which the broader research question is divided. Subsequently, the 
chapter highlights the contribution of this study to existing knowledge, and provides 
some background information on the cases. Finally, an outline of this thesis is provided. 

1.1 International Soft Governance Instruments and the Human Rights 
Case 

In the international arena, states appear to be more and more wary of delegating func-
tions and surrendering portions of their sovereignty to multilateral bodies, fearful of 
losing control over their national policies and legal institutions. In recent years, the need 
for states to collaborate with each other while retaining a measure of sovereign control 
led to the increasing emergence of instruments of soft governance (Borrás & Conzel-
mann, 2007). For example, in the European context, soft modes of governance have 
received particular attention since 2001, when the European Commission issued a 
White Paper calling for the use of nonbinding instruments such as guidelines and rec-
ommendations to complement more traditional modes of governance (Borrás & 
Conzelmann, 2007; European Commission, 2001). A well-known example of such EU-
level soft governance tools is the Open Method of Coordination (OMC), where member 
states work towards the achievement of commonly agreed upon voluntary goals 
(Nugent, 2010, pp. 297-298).  

By employing soft governance instruments, states work together toward the achieve-
ment of shared objectives, in the absence of enforcement mechanisms. These goals 
might be voluntary and nonbinding, such as in the case of the OMC, or might be based 
upon international legal obligations undertaken by states, such as in the case of the UN 
Treaty Bodies. In either case, the recommendations stemming from these mechanisms 
pose no formal obligations on states. For these reasons, soft governance instruments 
can only carry weight and lead to concrete results if they are taken seriously by partici-
pating actors. Yet, how can we assess their relevance? As discussed above, the current 
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research project employs the concept of authority to achieve this goal, studying the 
significance of soft governance instruments by focusing on the extent to which actors 
consider them appropriate, and thus act accordingly.  

While international cooperation in all fields of international law presents its challenges 
(as further elaborated in Chapter 2), human rights are a particularly interesting and 
complex case. Lively debates on the importance of guaranteeing people a minimum set 
of rights were already ongoing in the seventeenth and eighteenth centuries (Forsythe, 
2009), and some international peace treaties concluded after the First World War made 
reference to some human rights issues, such as minorities’ rights (Forsythe, 2009; Sco-
vazzi, 2006). However, the first large-scale international legal recognition of human 
rights took place only in response to the atrocities of the Second World War (Forsythe, 
2009; Scovazzi, 2006). Specifically, in June 1945 a group of state representatives from 
fifty countries drafted and signed the Charter of the United Nations, which explicitly 
mentioned the importance of “promoting and encouraging respect for human rights 
and fundamental freedoms for all without distinction as to race, sex, language, or reli-
gion” (United Nations, 1946). The Charter thus stressed the importance of human 
rights, albeit without specifying their essence or content. Two years later, in 1948, the 
Universal Declaration of Human Rights took the matter further, spelling out these hu-
man rights principles in greater detail (Forsythe, 2009; United Nations, 1948). Although 
legally nonbinding, the Universal Declaration set the framework for the subsequent 
drafting and ratification of a wide range of international UN human rights treaties, 
among them the International Covenant on Civil and Political Rights and the Interna-
tional Covenant on Economic, Social and Cultural Rights, both signed in 1966. 

In spite of the increasing prevalence and significance of international human rights 
treaties, however, and even though these treaties do pose formal legal obligations on 
states, human rights enforcement mechanisms are still lacking at the global level. 
Whereas several regional human rights judicial mechanisms exist – most notably, the 
European Court of Human Rights, the Inter-American Court of Human Rights, and the 
African Court on Human and Peoples’ Rights – no such parallel court can be found on a 
universal scale. The only international court dealing with human rights violations at the 
global level is the International Criminal Court (ICC) established in 1998. However, the 
ICC deals only with gross human rights violations such as genocide, war crimes, and 
crimes against humanity committed by individuals.  

The international system – including, although not limited to the case of human rights – 
thus heavily relies on voluntary compliance. Its fundamental premise is that states will 
deal with the implementation and enforcement of international human rights provisions 
at the domestic level (Donoho, 2006). Even though international institutions are often 
able to induce states to comply with international norms – for example by applying 
political pressure on laggards – they lack enforcement abilities, in the sense that they 
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are unable to “compel direct consequences … under the threat of meaningful sanction” 
(Donoho, 2006, p. 11, italics in original). As a consequence, no global legally binding 
enforcement mechanism exists that can hold states accountable for violating their in-
ternational human rights obligations (Forsythe, 2009). 

The main reason for the lack of such global enforcement mechanisms is likely found in 
the large reluctance of states to undergo legally binding examinations of their human 
rights performances. Indeed, and as will be further elaborated in Chapter 2, while the 
reasons states comply with international legal obligations in general are strongly debat-
ed (e.g., Chayes & Chayes, 1995; Checkel, 2001; 2005; Dai, 2005; Downs, 1998; Franck, 
1990; Johnston, 2001; Koh, 1997; Simmons, 1998; 2010; Underdal, 1998), states’ com-
pliance with international human rights obligations is even more puzzling. Human rights 
are often regarded as a matter of national sovereignty: violations committed within a 
state generally do not have an impact on other countries, and in many cases states are 
themselves the prime perpetrators of human rights abuses. As a consequence, incen-
tives for governments to denounce violations and to voluntarily undergo monitoring 
procedures are generally low (Dai, 2005; Hathaway, 2002; Krommendijk, 2014; 2015; 
Risse & Sikkink, 1999; Simmons, 1998; Underdal, 1998). Additionally, while in a regional 
context states may be more likely to agree on the content and interpretation of specific 
human rights provisions due to like-mindedness, a common understanding of the hu-
man rights concept seems to be still lacking at the global level (Donnelly, 2007; Hey-
wood, 2011; Jun, 2015; Samhat, 1999). Consequently, it is unsurprising that no global 
tool for the enforcement of international human rights obligations exists.  

Global institutions are, therefore, left with the task of monitoring and supervising states’ 
compliance with international human rights norms, without possessing the ability to 
legally enforce their conclusions: “[f]or the vast majority of the international community, 
the decisions of international human rights institutions are simply not treated as binding 
… within the domestic legal order, even if technically “binding” under the relevant treaty 
regime” (Donoho, 2006, p. 16). Among these global mechanisms for the monitoring and 
supervision of international human rights obligations, a prominent position is occupied 
by the UN Treaty Bodies (Donoho, 2006) and, more recently, the UPR. 

As explained above, the ten major UN human rights treaties provided for the establishment 
of the Treaty Bodies, which consist of committees of independent experts in charge of 
monitoring states’ implementation of human rights treaties. One of their major functions is 
to undertake a periodic examination of states’ fulfillment of treaty provisions on the basis 
of country reports. Table 1.1 illustrates these Treaty Bodies and the treaties they monitor. 
As will be further discussed in Chapter 3, even though nine of the ten Treaty Bodies – the 
exception being the SPT – are engaged in the state reporting process, they jointly form a 
unitary system (Flinterman, 2015), and are therefore here treated as one mechanism.  
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Table 1.1 – The Treaty Bodies 

Treaty monitored State parties4 Name of the Treaty Body 

International Convention on the Elimination 
of All Forms of Racial Discrimination (1965) 

177 Committee on the Elimination of Racial 
Discrimination (CERD) 

International Covenant on Civil and Political 
Rights (1966) and optional protocols 

168 Human Rights Committee (CCPR) 

International Covenant on Economic, Social 
and Cultural Rights (1966) 

164 Committee on Economic, Social and Cultural 
Rights (CESCR), 

International Convention on the Elimination 
of All Forms of Discrimination against 
Women (1979) and optional protocol 

189 Committee on the Elimination of 
Discrimination Against Women (CEDAW) 

Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment (1984) 

159 Committee Against Torture (CAT) 

Optional Protocol of the Convention Against 
Torture (2002) 

83 Subcommittee on Prevention of Torture and 
Other Cruel, Inhuman or Degrading Treatment 
or Punishment (SPT) 

Convention on the Rights of the Child 196 Committee on the Rights of the Child (CRC) 

International Convention on the Protection 
of the Rights of All Migrant Workers and 
Members of Their Families (1990) 

48 Committee on Migrant Workers (CMW) 

Convention on the Rights of Persons with 
Disabilities (2006) 

167 Committee on the Rights of Persons with 
Disabilities (CRPD) 

International Convention for the Protection 
of All Persons from Enforced Disappearance 
(2006) 

52 Committee on Enforced Disappearances (CED) 

In 2007, the UPR was set in place as an additional system for reviewing states’ global 
human rights obligations on the basis of country reports. As both the UPR and the state 
reporting process of the Treaty Bodies lack the capacity to sanction poorly performing 
states or to provide incentives to reward compliance, this research project starts from 
the assumption that a necessary, although not sufficient, condition for their effective-
ness is to possess authority. Yet, what conditions contribute to, or rather hinder, the 
emergence of authority? The current thesis tackles this question by focusing on one 
possible factor, namely politicization, and studies its effects on the authority of the UPR 
and the state reporting process of the Treaty Bodies. 

1.2 Research Question  

As mentioned above, the main research question that this thesis addresses is: How does 
politicization affect the authority of the UPR and the state reporting process of the Trea-
ty Bodies, and what explains possible differences in the way politicization affects the 
authority of these mechanisms? 

                                                                 
4 As of 7 November 2016. 
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In order to answer this question, four sub-questions are addressed: 

1) What is the level of politicization of the UPR and the state reporting process of 
the Treaty Bodies from a comparative perspective? 

2) What is the level of authority of the UPR and the state reporting process of the 
Treaty Bodies from a comparative perspective? 

3) How does politicization affect the authority of the UPR and the state reporting 
process of the Treaty Bodies? 

4) What explains possible differences in the way politicization affects the authority 
of the UPR and the state reporting process of the Treaty Bodies?  

To explain the relationship between politicization and authority, the first step is to assess 
the level of politicization of the two mechanisms from a comparative perspective. There-
fore, this thesis first of all reviews the use of the term politicization not only in the human 
rights literature but also in the political science and public administration literature. It 
then develops a definition and operationalization of politicization that can be applied not 
only to the cases studied in this project, but also to other reviewing mechanisms within 
and, with minor adaptations, outside of the human rights field. Based on a wide range of 
empirical sources, namely an online survey, semi-structured interviews, document analy-
sis and nonparticipant observation, the degree to which politicization is present in the 
UPR and the state reporting process of the Treaty Bodies is empirically measured.  

After having assessed the degree to which the two reviewing mechanisms are politicized, 
this thesis proceeds with an assessment of their authority from a comparative perspective. 
As different definitions of authority exist in the literature, the conceptualization employed 
in this research project is introduced, and authority is placed within the broader frame-
work of the academic debate on state compliance with international law. Subsequently, it 
develops an operationalization of the concept of authority that allows its measurement in 
the cases of the state reporting process of the Treaty Bodies and the UPR, and that may 
also be applied to other reviewing mechanisms in different organizational and policy con-
texts. On the basis of this operationalization, the authority of the two instruments is em-
pirically assessed by means of the aforementioned array of empirical sources.   

Having undertaken the previous steps, the way in which politicization affects authority is 
studied. In this regard, a set of expectations is derived on the basis of the existing literature, 
and the validity of these expectations is subsequently verified in the two cases by means of 
process-tracing. If differences between the two cases are noticed in regard to the way 
politicization affects authority, this thesis will assess the extent to which these differences 
can be explained by focusing on the key structural difference between the mechanisms, 
namely the types of actors undertaking the role of reviewers. This will be achieved by 
means of a cross-case comparison and, at the within-case level, process-tracing.  
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1.3 State of the Art and Contribution 

This research project contributes to advancing existing knowledge on three different 
levels: theoretical, methodological, and empirical. The sections below outline these 
contributions and provide an overview of the existing literature on the subjects touched 
upon by this thesis. 

1.3.1 Theoretical contribution 

The first major contribution of this thesis lies in advancing a better understanding of the 
concept of politicization. Even though politicization is an increasingly discussed phe-
nomenon in both political science and legal literature (Bauer & Ege, 2012; De Wilde, 
2011; De Wilde & Zürn, 2012; De Wilde, Leupold, & Schmidtke, 2016; De Wilde & Lord, 
2016; Donnelly, 1981; 2013; Freedman, 2011; 2013; Hooghe & Marks, 2009; Lyons et 
al., 1977; Neuhold, Vanhoonacker, & Verhey, 2013; Peters & Pierre, 2004; Schim-
melfennig, 2014; Smith, 2011; Zürn, Binder, & Ecker-Ehrhardt, 2012, Zürn, 2015), the 
term is employed with highly different meanings, depending on the context. In human 
rights scholarship, the term is generally used as a synonym for political bias and lack of 
even-handedness (Donnelly, 1981; 2013; Freedman, 2011; 2013; Gaer, 2007; Lyons et 
al., 1977; McMahon & Ascherio, 2012; Moss, 2010; Oestreich, 1998; Domínguez-
Redondo, 2008; Smith, 2011). In contrast, in most non-human-rights-related political 
science and public administration works, politicization usually refers to the process of 
raising the saliency and public contestedness of a certain issue  (De Wilde, 2011; De 
Wilde & Zürn, 2012; De Wilde et al., 2016; De Wilde & Lord, 2016; Hooghe & Marks, 
2009; Schimmelfennig, 2014; Zürn et al., 2012; Zürn, 2015), or to the introduction of 
political considerations in otherwise non-political matters, such as the recruitment of 
civil servants (Bauer & Ege, 2012; Neuhold & Vanhoonacker, 2013; Peters & Pierre, 
2004). As far as the human rights literature is concerned, scholars stress the detrimental 
effects of politicization in human rights bodies (Donnelly, 1981; 2013; Freedman, 2011; 
2013; Lyons et al., 1977; Smith, 2011). However, while the negative impact of politiciza-
tion in the human rights context is generally taken for granted, no one has attempted to 
empirically assess whether this is the case in all circumstances. For these reasons, this 
project aims to make a substantial theoretical contribution to existing human rights and 
politicization literature in several ways. First of all, it improves the current understand-
ing of the concept of politicization, by conducting an extensive review of its use in dif-
ferent strands of literature, and by developing a definition and operationalization for 
the term. Subsequently, it sheds light on whether the effects of politicization on human 
rights bodies are as negative as commonly assumed, and whether this occurs in all cas-
es. Moving beyond the human rights domain, the findings of this thesis can be em-
ployed as a starting point to investigate the effects of politicization on soft governance 
instruments in different policy areas. 
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In a similar fashion, this project makes a substantial contribution to theoretical studies 
on the concept of authority in global governance (Barnett & Finnemore, 2004; Cronin & 
Hurd, 2008; Hall & Biersteker, 2002; Hurd, 1999; Lake, 2009; 2010; Milner, 1991; 
Rosenau, 2007), employing authority as a helpful tool to assess the meaningfulness of 
nonbinding reviewing procedures held within international organizations. In the frame-
work of the wider debate on the reasons for state compliance with international obliga-
tions (e.g., Chayes & Chayes, 1995; Checkel, 2001; 2005; Checkel & Moravcsik, 2001; 
Dai, 2006; 2013; Downs, 1998; Franck, 1990; Johnston, 2001; Koh, 1997; Simmons, 
1998; 2010; Underdal, 1998), this thesis studies authority as a necessary, yet not suffi-
cient condition for soft governance mechanisms to induce compliance. Specifically, this 
thesis is part of a broader research project that investigates the conditions under which 
a specific form of soft-governance instruments, namely peer reviews among states, 
develop authority.5 Peer reviews are increasingly employed instruments of soft govern-
ance wherein states assess each other’s performance in a certain policy area, and deliv-
er recommendations for improvement. This broader project researches the authority of 
eight peer reviews held in different policy areas – economic policies, sustainable devel-
opment, fight against corruption, and human rights6 – and organizational contexts, 
namely the Organization for Economic Co-operation and Development (OECD), the 
Council of Europe, and the UN. It explains variations in the authority of these peer re-
views by focusing on a number of explanatory variables related to their organizational 
context, institutional design, and policy area. Against this background, the present the-
sis contributes to the broader project by shedding light on the authority of the UPR in 
comparison to other peer reviews in different policy and organizational contexts. Adopt-
ing a novel approach from that of the broader project, it investigates the role played by 
politicization when it comes to the authority of reviewing mechanisms. Additionally, it 
expands on the scope of the project by comparing the UPR peer review with an expert-
led system for the review of human rights obligations, namely, the state reporting pro-
cess of the Treaty Bodies. 

Linked to this final point, by comparing an expert review with a peer review in the same 
policy and organizational context, this project aims to contribute to the large amount of 
existing scholarship studying the use of expertise in public bodies (e.g., Blom, 2015; 
Boswell, 2008; 2009; Dunlop, 2010; Feldman & March, 1981; Haas, 1992; Haverland, 
2009; Jasanoff, 1987; 1994; 2003; Schudson, 2006; Weingart, 1999; Wynne, 1989; 
2003). It does so by explaining possible variations in the way politicization affects the 
authority of the two mechanisms by focusing on their main structural difference, the 
composition of the reviewing body. The expert- or state-led nature of the reviews is 

                                                                 
5 This broader research project is led by Prof. Thomas Conzelmann and financed by the Netherlands Organisa-
tion for Scientific Research (NWO). For further information on the project, see http://peer-reviews.info/ 
6 Prof. Thomas Conzelmann researches the authority of peer reviews in the field of economic policies, Ms. 
Hortense Jongen studies the authority of peer reviews in the field of anti-corruption, and Ms. Martina Kühner 
focuses on the authority of peer reviews in the field of sustainable development. 
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here employed as a contextual variable that might play a role when it comes to the way 
politicization is related to the authority of human rights bodies.  

1.3.2 Methodological contribution 

In addition to the above, this thesis brings a substantial contribution to the study of the 
concepts of politicization and authority from a methodological perspective. Considering 
that the politicization of human rights bodies has been widely debated in the literature, 
and that assumptions on its negative effects are generally taken for granted, it is sur-
prising that no scholar to date has developed a systematic measurement to assess its 
presence. A fundamental step in this direction was taken by Freedman (2011; 2013), 
who discusses several ways in which politicization became manifest in the Human 
Rights Commission and is currently present in the Council. Yet, an overarching meas-
urement that allows us to determine the level of politicization of different bodies both 
within and outside the human rights domain is still lacking. For these reasons, and in 
order to study the presence and effects of politicization in human rights reviewing 
mechanisms, this project sets out to develop the first systematic measurement for polit-
icization. It does so by identifying a set of indicators through which its presence can be 
determined and outlining a way to collect data on politicization by means of a survey, 
semi-structured interviews, document analysis, and nonparticipant observation. Moving 
beyond the scope of the two cases, the measurement is developed in such a way to 
allow its application to other human rights reviewing mechanisms, thus opening the 
door for further comparative studies. With minor adaptations, the scope of its applica-
tion can also include other policy areas, as described in Chapter 7, thus allowing larger-
scale comparisons of politicization and of the effects of politicization on authority in 
different soft governance instruments. 

Likewise, this thesis contributes to the study of authority by outlining a way in which the 
concept can be measured empirically. On the basis of a preexisting definition of authori-
ty (Cronin & Hurd, 2008, p. 12; Hurd, 1999, p. 26) and of common reflections within the 
broader research project (Carraro & Jongen, 2015; Carraro, Conzelmann, Jongen, & 
Kühner, 2016; Conzelmann & Jongen, 2015), it develops an operationalization of the 
concept along the lines of four different dimensions – three related to participants’ 
perceptions and one focused on actor behavior. As in the case of politicization, this 
thesis describes in great detail the methodological application of such measurement by 
means of a wide variety of data sources, namely a survey, semi-structured interviews, 
document analysis, and nonparticipant observation. Widening the scope of the joint 
research project, this measurement is here developed in a way that allows its use not 
only in the case of peer reviews, but also in the expert-led reviews held in the frame-
work of the UN Treaty Bodies. 
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1.3.3 Empirical contribution 

From an empirical point of view, this project contributes to the augmentation of existing 
knowledge on the state reporting process of the Treaty Bodies and the UPR. It does so 
by drawing on a large number of sources and creating a large database of observations 
on these mechanisms.  

Considering its recent establishment, a notable amount of literature on the UPR is cur-
rently available. The large majority of existing scholarship on the UPR focuses on its func-
tioning, often by studying state behavior within the mechanism, and on its potential to 
bring an added value to the global human rights landscape (Abebe, 2009; Abraham, 
2007; Cowan & Billaud, 2015; Freedman, 2011; Gaer, 2007; Lewis, 2012; Lilliebjerg, 
2008; McMahon, 2010b; McMahon & Ascherio, 2012; Rathgeber, 2008; Domínguez-
Redondo, 2008). Some authors discuss the establishment of the UPR in a highly detailed 
manner, examining the metamorphosis of the Human Rights Commission into the Coun-
cil (Abebe, 2009; Abraham, 2007; Alston, 2006; Freedman, 2011; 2013; Gaer, 2007; 
McMahon & Ascherio, 2012). Others opt for a narrower focus of analysis, discussing the 
participation of certain states or groups of states in the UPR, such as African states (Abe-
be, 2009; Smith, 2014) or China (Smith, 2011), or investigating the possibilities for civil 
society participation in the mechanism (Moss, 2010). To date, not many studies compar-
ing the UPR with other peer reviews exist, with the exception of the comparative analysis 
of the UPR and the African Peer Review Mechanism by McMahon et al. (2013).  

In contrast, due to their long-standing existence, the abundance of academic accounts 
on the establishment and operation of the Treaty Bodies is unsurprising (e.g., Alston & 
Crawford, 2000; Alston & Goodman, 2013; Bassiouni & Schabas, 2011; Bayefsky, 2001; 
Keller & Ulfstein, 2012b; McGoldrick, 1994; Mechlem, 2009; Nowak, 1993; O'Flaherty, 
2002; O'Flaherty & Tsai, 2011; Pineschi, 2006a; 2006b). Recent publications on the Trea-
ty Bodies, with a focus on the state reporting process, include work by Flinterman (2015), 
who reflects on the functioning of the UN Treaty Bodies and the challenges they are 
currently facing; Creamer and Simmons (2015), who focus on the quality of state report-
ing in the Committee Against Torture; Gaer (2012), who stresses that more interaction 
with non-governmental organizations (NGOs) is essential to increase the Treaty Bodies’ 
effectiveness; and Krommendijk (2014; 2015), who assesses the domestic effectiveness 
of the Concluding Observations issued in the framework of the state reporting process.7 

Finally, very few comparisons of the UPR and the state reporting process of the Treaty 
Bodies have been undertaken, so far. Exceptions to this are the work by Rodley (2012) 
and Gaer (2012), who compare the two mechanisms and discuss the potential for com-

                                                                 
7 As explained below, Concluding Observations are the output document of the state reporting process of the 
Treaty Bodies. This document contains a summary of proceedings and a list of the recommendations issued to 
the state under review. 
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plementarity or duplication between them.8 This study aims to broaden the debate on 
the UPR and the Treaty Bodies by discussing their functioning, and the way participants 
perceive them, from a comparative perspective. This comparative dimension is essential 
to identify the mechanisms’ relative strengths and weaknesses and, specifically, the way 
their strengths can be reinforced and their weaknesses tackled. Additionally, research-
ing these two instruments from a comparative perspective allows us to test the way 
their main institutional difference – the composition of the reviewing body – plays a 
role in explaining differences between them when it comes to the way politicization 
affects authority.  

1.4 Background on the Cases 

The aim of this section is to provide some essential background information on the two 
cases on which this thesis focuses, namely the UPR and the state reporting process of 
the Treaty Bodies. Furthermore, it discusses the extent to which the two mechanisms 
are comparable. In addition to insights from primary sources and scholarly literature, 
findings from three interviews are employed to provide further insight into the estab-
lishment of the UPR (Interviews D9, D17, S3). 

1.4.1 The Universal Periodic Review 

The UPR is an example of a growing phenomenon in international organizations: the 
emergence of peer review as a soft governance tool employed to monitor and assess 
states’ policy performance. Peer review is a form of policy evaluation that is well known in 
the context of the Organization for Economic Co-operation and Development (OECD) and 
that is progressively gaining ground in other international organizations such as the UN, 
the African Union, the Council of Europe, and the EU. It consists of a “systematic examina-
tion and assessment of the performance of a State by other States, with the ultimate goal 
of helping the reviewed State improve its policy making, adopt best practices, and comply 
with established standards and principles” (Pagani & Wellen, 2008, pp. 261-262). 

While peer reviews in international organizations largely vary in terms of their design 
and functioning, they share a set of common characteristics. Information on states’ 
performance in a certain policy area is collected periodically and forms the basis for the 
examination; information sources are generally a report by the state under review, 
information collected by the organization’s Secretariat, or a combination of both. The 
information thus collected is subsequently discussed by other states on the basis of a 

                                                                 
8 Interestingly, both Rodley and Gaer have been directly involved in the work of the Treaty Bodies, as they 
serve or have served as committee members. Sir Nigel Rodley was a member of the Human Rights Committee 
between 2001 and 2016, while Felice Gaer has been a member of the Committee Against Torture since 2000. 
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commonly agreed upon set of standards of assessment, and a number of recommenda-
tions for the state under review are generally developed with the aim of helping states 
improve their policy performance. The implementation of these recommendations is 
often reviewed during the subsequent review cycle – the so-called follow-up phase 
(Conzelmann, 2008; 2011; Pagani & Wellen, 2008). Peer reviews are conceived as non-
confrontational, non-adversarial mechanisms based on respect for the national sover-
eignty and internal specificities of participating states (Bocquet, 2008; Pagani, 2002; 
Pagani & Wellen, 2008). Part of this growing trend to employ peer review as a form of 
policy evaluation is the UPR. As mentioned above, the UPR was established in the 
framework of a reform of the UN human rights machinery, during which the Human 
Rights Commission was dismissed and, in its place, the Human Rights Council was estab-
lished by Resolution 60/251. One of the mechanisms through which the Council per-
forms its work is the UPR, a periodic review of states’ human rights performance.9 

Intensive rounds of negotiations preceded the establishment of the UPR. Unsurprisingly, 
tensions reportedly arose between states that wanted to create a powerful and effective 
mechanism for monitoring the fulfilment of all countries’ human rights obligations and 
those that were preoccupied by a possible loss of sovereign control (Abraham, 2007; 
Interview D9). Furthermore, several developing countries were reportedly highly con-
cerned that the Council, and therefore the UPR, would become an instrument by means 
of which the OECD countries could impose their own interpretation of human rights. In 
contrast, OECD states reportedly feared that the larger number of seats allocated in the 
Council to non-Western countries as compared to the former Commission would lead to 
a dilution of standards and a decrease in overall human rights protection (McMahon, 
2012).10 With such premises, and as regularly happens in similar situations, the final 
design of the UPR was the outcome of a compromise between opposing positions. 

As concerns the scope of the UPR, it was clear from the beginning that it should be as 
comprehensive as possible. When the option of including obligations arising from inter-
national human rights treaties not ratified by the state under review was on the table, a 
large number of governments argued against it (Gaer, 2007; Rathgeber, 2008). While 
this possibility was eventually excluded, the final settlement of the issue may be consid-
ered a victory for the faction campaigning for an all-encompassing review: it was decid-
ed that the UPR would monitor states’ performance in all their human rights obliga-
tions, including the major human rights treaties, the Charter of the United Nations, the 
Universal Declaration of Human Rights, as well as any other voluntary commitments 
undertaken by them (United Nations, 2007b, art.1). 

                                                                 
9 For a detailed account of the metamorphosis of the Human Rights Commission into the Human Rights Coun-
cil, see for example Alston (2006) and Freedman (2013). 
10 The membership of the Human Rights Council consists of 47 UN member states, elected by the General 
Assembly on a rotational basis (United Nations, 2006). 
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When it came to deciding on the overall functioning of the UPR, a second contentious 
issue was the possible direct involvement of independent human rights experts in the 
review (Abebe, 2009; Abraham, 2007; Lilliebjerg, 2008; Interviews D9, D17, S3). As a 
result of the strong opposition by a large number of states, including those belonging to 
the African group (Abebe, 2009), this possibility was excluded (Abraham, 2007; 
Lilliebjerg, 2008; Interviews D17, S3). The reason why the option of involving experts 
was eventually discarded is that many states desired the UPR to be a peer review stricto 
sensu, where only state representatives are involved in formulating recommendations 
for countries under review (Abebe, 2009; Abraham, 2007; Interviews D17, S3). As one 
diplomat involved in the negotiations explained: 

Even though there were states who were advocating for having a peer review 
with the participation of experts, that’s not really peer, … a peer is a peer, and 
that prevented the whole negotiation to develop a line where you could involve 
significant human rights expertise. (Interview D17) 

While nothing in the founding resolution or in the UPR practice forbids states to volun-
tarily involve experts in the process, the decision not to include them in the standard 
operation of the review makes it a highly intergovernmental, state-driven process. 

With relation to its actual functioning, the UPR process can be divided into three phas-
es. During the first phase, information is gathered on the state’s internal situation. To 
this aim, the state under review is asked to prepare a twenty-page report containing all 
the information deemed relevant for the assessment of its performance (United Na-
tions, 2007b, art. 15). In addition, the UN OHCHR Secretariat prepares two ten-page 
reports, one of them combining information from UN human rights bodies,11 and the 
other containing a compilation of information from relevant stakeholders such as NGOs 
and National Human Rights Institutions (United Nations, 2007b, art. 15). These reports 
are made available online. 

The following phase of the UPR consists of a review conducted by a Working Group 
composed by the member states of the Council and any other UN member state that 
wishes to participate (United Nations, 2007b, art. 18). In this phase, the Working Group 
assesses the state’s overall performance based on the national and UN reports during a 
three-and-a-half-hour interactive dialogue. In this dialogue, the state under review 
briefly presents its report and then engages in a question-and-answer session with the 
Working Group, during which individual states address their recommendations to the 
state under review. It is worth noticing that recommendations are not endorsed by the 
whole membership of the Working Group, but are exclusively attributed to the specific 
state delivering them. The interactive dialogue is webcasted, and any other interested 
stakeholders are allowed to attend it, although they cannot actively participate. 

                                                                 
11 Including information from the UN Treaty Bodies, special procedures, and other relevant official sources. 
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The final stage of the review consists of the adoption of the Working Group report in a 
Council plenary session. This report contains a summary of proceedings, a list of all 
recommendations issued to the state under review (United Nations, 2007b, art. 26), 
and the state’s response to these recommendations. Indeed, reviewed states are re-
quired to indicate whether they accept or not (‘take note of’) each recommendation 
received (United Nations, 2007b, art. 32); this implies that a (nonbinding) commitment 
to follow up on recommendations only regards those issues that the states explicitly 
and willingly accept. No (informal) obligations arise from rejected recommendations 
(McMahon, 2012). This outcome report is made available online, and the plenary meet-
ing during which it is adopted is webcasted. 

An important role in each UPR session is played by the so-called Troika. The Troika is a 
group of three state delegates, selected by drawing lots among the members of the 
Council and belonging to different regional groups, who act as rapporteurs for a country 
review. Their role is to facilitate the review by, for example, drafting the Working Group 
report with the assistance of the UN OHCHR Secretariat (United Nations, 2007b; art. 18). 

1.4.2 The state reporting process of the Treaty Bodies 

The UN Treaty Bodies were established with the aim of monitoring and supervising 
states’ implementation of the major UN human rights treaties. At the time of this writ-
ing (2016), ten human rights Treaty Bodies exist, as listed above. Treaty Bodies meet in 
Geneva and, in the case of the Human Rights Committee and CEDAW, in Geneva and 
New York. As illustrated in Table 1.2, each Treaty Body holds between two and three 
sessions per year, with sessions lasting from one to four weeks.  

Table 1.2 – Treaty Bodies composition and sessions 

Treaty Body Composition of the committee 
(number of independent experts) 

Number of sessions per year Number of weeks per 
session 

CERD 18 2 4 

CCPR 18 3 3 

CESCR 18 2 3-4 

CEDAW 23 3 3 

CAT 10 2 4 

SPT 25 3 1 

CRC 18 3 3 

CMW 14 2 1-2 

CRDP 18 2 1-2 

CED 10 2 2 

While the specific tasks and responsibilities of each Treaty Body may vary in accordance 
with the treaty being monitored, they share many similarities. First of all, Treaty Bodies 
are composed by committees of independent experts, ranging from ten to twenty-five 
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individuals.12 Experts can be nominated by a state among their nationals, and the only 
formal requirement for candidates is to be of a high moral standing and possess rele-
vant human rights expertise. Once a list of candidates is drawn, the whole membership 
of states that are party to the treaty selects their preferred candidates during a Meeting 
of States Parties, casting secret ballots. Elections take place in New York for most Treaty 
Bodies, with the exception of CAT and SPT, whose members are elected in Geneva. The 
elected experts are required to act in a personal capacity, independently from the state 
that has nominated them and free from any political pressures. They serve terms of 
four years, which are renewable. Membership to a committee is not considered a form 
of employment: experts do not receive a salary and generally continue to hold their 
prior professional appointment.13  

The main tasks of Treaty Bodies consist of examining reports by state parties, receiving 
individual complaints, conducting country inquiries, and publishing general comments. 
More specifically, nine of the ten committees receive periodic reports by states on the 
national implementation of the specific treaty monitored by the committee, the exception 
being the SPT. Additionally, some of the Treaty Bodies may receive complaints from indi-
viduals for alleged violations by a state party of the rights protected by the treaty – albeit 
only if the state party accepts the competence of the committee to receive such peti-
tions.14 Six of the Treaty Bodies can also conduct, on their own initiative, country inquiries 
if they have serious reason to suspect that the state in question has committed severe 
violations of the treaty.15 Finally, all Treaty Bodies publish General Comments, which are 
documents concerning the interpretation of human rights provisions.16 This thesis focuses 
exclusively on the examination of state reports, henceforward referred to as the state 
reporting process, arguably the main function carried out by committees (Flinterman, 
2015; Keller & Ulfstein, 2012a; Melish, 2009; O'Flaherty & Tsai, 2011). Whereas the pre-
cise rules governing the state reporting process vary slightly across committees, their 
main procedures are highly similar (O'Flaherty & Tsai, 2011). As in the case of the UPR, the 
state reporting process can be divided into three phases, discussed below. 

First of all, reviews are based on a report submitted by the state: upon ratification of the 
treaty, states must submit their initial report within one or two years, while subsequent 
reports are generally due every four or five years. These (subsequent) reports must dis-

                                                                 
12 For further information, see http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx (last accessed 10 
December 2016). 
13 For further information on Treaty Bodies elections, see 
http://www.ohchr.org/EN/HRBodies/Pages/ElectionsofTreatyBodiesMembers.aspx (last accessed 10 Decem-
ber 2016). 
14 These Treaty Bodies are the CCPR, CERD, CAT, CEDAW, CRPD, and CED. For further information, see 
http://www.ohchr.org/EN/HRBodies/Pages/WhatTBDo.aspx (last accessed 10 December 2016). 
15 These Treaty Bodies are the CESCR, CAT, CEDAW, CRPD, CED, and CRC). For further information, see 
http://www.ohchr.org/EN/HRBodies/Pages/WhatTBDo.aspx (last accessed 10 December 2016). 
16 For further information, see http://www.ohchr.org/EN/HRBodies/Pages/WhatTBDo.aspx (last accessed 10 
December 2016). 
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cuss measures taken in the implementation of the recommendations received during the 
previous review cycle. Additional information for the review is provided by other UN and 
non-UN sources, such as national human rights institutions, civil society organizations, and 
research bodies (Kälin, 2012; Melish, 2009; O'Flaherty & Tsai, 2011). In a similar fashion to 
the UPR, all this information is made available on the UN official website. One of the 
committee members is then nominated to act as country rapporteur, namely the expert 
holding the main responsibility for taking the lead in the country examination and in draft-
ing the Concluding Observations, supported by the UN Secretariat (Bayefsky, 2001).  

Secondly, country reviews consist of a ‘constructive dialogue’ between a delegation 
from the reviewed state and the committee. During this dialogue, which generally lasts 
six hours, the state delegation presents its report and then engages in a question-and-
answer session with the members of the committee, who express their observations 
and concerns, and issue recommendations for improvement. Review sessions are pub-
lic: interested individuals may obtain accreditation to attend the constructive dialogue. 
Additionally, the constructive dialogue is generally webcasted, even though these 
webcasts are provided by third parties (such as NGOs), rather than by the UN. This 
stands in contrast to the UPR, where interactive dialogues and adoptions of state re-
ports are officially webcasted by the UN (Kälin, 2012). 

In the final stage, the Treaty Body issues its Concluding Observations, a document con-
taining the considerations and recommendations of the expert committee for the state 
under review. Concluding Observations are discussed by the committee in a closed-
door plenary session and must be adopted by consensus. As such, there is no personal 
attribution of a specific recommendation to individual committee members. In contrast 
to the UPR, states do not have the choice whether or not to accept the recommenda-
tions received (Kälin, 2012; O'Flaherty, 2006).17 

1.4.3 Comparability between the cases 

As will be more extensively explained in Chapter 3, this thesis engages in a controlled 
cross-case comparison of the UPR and the state reporting process of the Treaty Bodies. 
It first assesses their comparative levels of politicization and authority, and then studies 
the way politicization affects authority in the two mechanisms, explaining possible vari-
ations in the effects of politicization by means of the key difference between the two 
mechanisms, namely, the composition of the reviewing body.  

Such comparison is made possible by the fact that the two instruments are procedurally 
highly similar. Indeed, as outlined above, both the UPR and the state reporting process of 
the Treaty Bodies provide states with recommendations on how to improve their human 

                                                                 
17 For further information on the state reporting process, see 
http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx (last accessed 1 December 2016). 
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rights performance, which are made on the basis of state reports and other UN and non-
UN information. The discussion of the report and the delivery of recommendations takes 
place during a dialogue between a delegation from the reviewed state and the reviewers. 
Additionally, the output of the two mechanisms is comparable, consisting of a report 
containing a summary of proceedings and a list of recommendations for the reviewed 
state. Even though the state reporting process of the Treaty Bodies monitors states’ ad-
herence to the legal obligations enshrined in specific treaties – whereas the UPR reviews 
state performance in relation to both binding and nonbinding provisions – the output of 
both mechanisms does not impose any legal obligations on states. However, the two 
procedures differ in a key dimension: the type of actors undertaking the role of reviewers. 
The country assessments made by Treaty Bodies are developed by independent experts, 
while the noninvolvement of human rights experts is one of the distinctive features of the 
UPR, where state diplomats undertake the role of reviewers. Chapter 3 outlines similari-
ties and differences between the two cases more elaborately, explaining the reasons for 
case selection and discussing how possible limitations of this comparison are tackled. 

1.5 Outline of the Thesis 

Following this Introduction, Chapter 2 develops a theoretical and analytical framework 
to perform the analysis and answer the research question. The concepts of politicization 
and authority are introduced and defined, and an overview of their use in the existing 
literature is provided. Politicization is operationalized along the lines of three different 
indicators, whereas the measurement of the concept of authority is structured in four 
different dimensions, of which three relate to beliefs and one relates to actors’ behavior 
within the mechanisms. Subsequently, a set of expectations is derived from the litera-
ture as regards the possible causal relationship linking politicization to the different 
dimensions of authority. Any empirical differences in the way politicization affects au-
thority in the two mechanisms will be explained by focusing on the type of actors com-
posing the reviewing body: experts or peers.  

Building upon the theoretical discussions of Chapter 2, Chapter 3 explains how the ana-
lytical framework will be applied methodologically to the two cases. The chapter is divid-
ed into three sections. The first subchapter introduces the research design and explains 
how the research question is answered by means of a controlled cross-case comparison 
and within-case analysis. The second subchapter describes how data were collected by 
means of a survey, semi-structured interviews, document analysis, and nonparticipant 
observation. Finally, the third subchapter explains how the key concepts employed in this 
thesis, namely politicization, authority, and independence as well as expertise of review-
ers, were empirically measured by means of the data sources listed above. 
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Moving to the empirical level, Chapter 4 measures the politicization of the two mecha-
nisms from a comparative perspective. The chapter starts by discussing the results from 
some overarching politicization questions asked by means of survey and interviews, and 
is then structured along the lines of the three politicization indicators developed in Chap-
ter 2. Each indicator is discussed in a separate section, and each section is composed of 
two subsections, the first one dealing with the UPR, and the second one dealing with the 
state reporting process of the Treaty Bodies. Each subsection is, in turn, structured fol-
lowing the three phases in which the reviews are organized: first, the phase preceding 
the interactive (UPR) or constructive (Treaty Bodies) dialogue; second, the interactive or 
constructive dialogue itself; third, the phase following these dialogues.  

The second empirical chapter, Chapter 5, applies the authority measurement to the two 
cases, following a structure that is highly similar to that of Chapter 4. The discussion is 
organized along the lines of the four authority dimensions introduced in Chapter 2: 
three types of authority beliefs, and a set of behavioral indicators for authority. Within 
each dimension, the chapter discusses results first for the UPR, and second for the state 
reporting process of the Treaty Bodies. At this stage, it will be possible to preliminarily 
observe whether the empirical results of Chapter 5, in relation to those of Chapter 4, 
fall in line with the expectations concerning the possible causal relationship linking polit-
icization to authority. 

Wrapping up the discussion, Chapter 6 assesses and explains the way politicization 
affects authority. On the basis of the empirical results obtained in Chapter 4 and Chap-
ter 5, it starts by discussing whether the expectations regarding the effects of politiciza-
tion on the different dimensions of authority developed in Chapter 2 hold true. In case 
politicization were to affect authority in different ways in the two mechanisms, these 
differences will be explained by focusing on the composition of the reviewing body.  

Chapter 7 concludes the thesis, presenting a summary of the findings and outlining their 
broader implications for our understanding of the topics touched upon by this study. 
Specifically, this thesis’ contribution to existing knowledge is discussed along the lines of 
its theoretical, methodological, and empirical relevance. When discussing the current 
research’s empirical contribution, some suggestions for the improvement of these mech-
anisms are presented. Finally, the chapter identifies possible avenues for future research. 
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The current chapter provides a theoretical and analytical framework to assess and ex-
plain the way politicization affects authority. First, the chapter positions the thesis with-
in broader debates on the reasons for state compliance with international obligations in 
general, and with international human rights in particular. Second, the concept of au-
thority is discussed and defined, explaining how this abstract notion is operationalized 
and empirically measured. Third, the chapter deals with the concept of politicization, 
showing that it is interpreted very differently across different disciplines, and that a 
commonly agreed upon definition is still lacking; therefore, the chapter develops both a 
definition and an operationalization for the concept. Fourth, on the basis of existing 
human rights literature, this chapter develops a set of expectations concerning the 
effects of politicization on authority. Finally, it sets a framework to explain possible 
differences in the way politicization affects the authority of the two mechanisms by 
focusing on their main structural difference, namely, the type of actors undertaking the 
reviews. 

2.1 The Compliance Debate  

Monitoring states’ compliance with international human rights obligations is a highly 
complex and sensitive task. As discussed in Chapter 1, in several cases of human rights 
breaches the executive branches of states were the prime violators of the norm: why, 
then, would they provide transparent and truthful information to an international or-
ganization, accepting the ensuing conclusions and suggestions?18 Second, violations of 
international agreements in the area of human rights do not normally have an impact 
on other states, in contrast to breaches in policy areas such as environmental pollution 
or trade. For these reasons, the rational incentives for states to establish forceful hu-
man rights monitoring mechanisms or to pressure each other into compliance are lower 
than in other policy domains (Dai, 2002; Hathaway, 2002; Krommendijk, 2015; Risse, 
Ropp, & Sikkink, 1999; Simmons, 2009; Underdal, 1998). Finally, it is doubtful whether a 
common normative framework allowing for a universal interpretation and application of 
human rights across regions and cultures exists (Donnelly, 2007; Heywood, 2011; Sam-
hat, 1999). Based on the above, then, why would states conform to internationally 
agreed upon human rights standards and, furthermore, provide the necessary infor-
mation for an external review of their performance? And why would they modify their 
legislation or policies as a result of such reviews? 

The reasons why states comply with international obligations have long been debated in 
the literature (e.g., Chayes & Chayes, 1995; Checkel, 2001; 2005; Checkel & Moravcsik, 
2001; Dai, 2002; 2005; 2006; 2013; Downs, 1998; Franck, 1990; Johnston, 2001; Koh, 

                                                                 
18 This is arguably also true for other policy areas, such as governmental corruption. 
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1997; Simmons, 1998; 2010; Underdal, 1998). Some scholars argue that enforcement is 
essential for compliance. Downs (1998) defines enforcement as 

the overall strategy that a State or a multilateral adopts to establish expectations 
in the minds of state leaders and bureaucrats about the nature of the negative 
consequences that will follow noncompliance. It is thus a deterrence strategy 
designed to maintain cooperation by preventing noncompliance from ever taking 
place. (Downs, 1998, pp. 321-322)  

Deterrents for noncompliance could, for example, be political pressure, withdrawal of 
positive incentives, or economic sanctions. Compliance is thus seen as the result of cost-
benefit calculations, which are influenced by incentives for good performance and tools 
to punish noncompliance. In a typical prisoner’s dilemma situation, benefits for a state 
are conceptualized as what that state can obtain by withdrawing its cooperation with, 
for example, a multilateral agreement, while other states continue to comply with it. If 
these expected gains are high, the threatened punishment must be sufficiently severe 
to act as a deterrent for the state to defect from the agreement (Downs, 1998). Actors 
are therefore assumed to act strategically, with the goal of maximizing their gains and 
minimizing their losses (Checkel, 2001; Dai, 2005; Downs, 1998), following what March 
and Olsen (1998) call logic of anticipated consequences and prior preferences. As March 
and Olsen explain, in this line of reasoning actors are seen as strategic players who are 
faced with a choice among possible alternatives. After evaluating all possible conse-
quences, actors select the alternative that will be most profitable to them.  

Existing critiques of enforcement models center around two main concerns. First, some 
scholars claim that actors are not omniscient, and cannot imagine all possible scenarios 
and foresee all the consequences of their actions (March & Olsen, 1998). Second, it is 
generally claimed that enforcement models tend to ignore the processes leading to 
interest formation: preferences are assumed to be exogenously formed, and there is no 
attention to the way such preferences evolve based on the context in which actors 
operate (Checkel, 2001; March & Olsen, 1998). Stemming from these considerations, 
scholars following a constructivist tradition claim that to explain state compliance with 
international obligations one has to focus on the processes that lead to the formation of 
preferences and the construction of identities. These processes are endogenous to the 
organizations in which actors operate and take the form of social learning, norm diffu-
sion, and socialization (Checkel, 2001; 2005; Checkel & Moravcsik, 2001; Franck, 1990; 
Johnston, 2001). When it comes to explaining compliance from a constructivist stand-
point, Checkel (2001) mentions that two mechanisms are at play. On the one hand, 
some authors argue that the roots of compliance with international obligations are to 
be found in social mobilization: according to this view, compliance is not exempt from 
cost-benefit calculations, yet these calculations are shaped by a constant process of 
norm diffusion that drives societal forces – such as civil society organizations – to put 
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pressure on decision-makers to conform to these rules. On the other hand, a group of 
scholars argue that compliance is the result of a process of social learning and norm 
internalization (Checkel, 2001). This follows what March and Olsen (1998) term logic of 
appropriateness. The model is centered on the crucial role played by norms and institu-
tions in the construction of identities, which in turn drive human behavior. Actors are 
believed to make their choices not by following cost-benefit calculations, but on the 
basis of what they perceive to be appropriate behavior. In this logic, rules are followed 
only to the extent that they are perceived to be legitimate and to conform to actors’ 
identities (March & Olsen, 1998). According to these models, persuasion and social 
learning are therefore effective mechanisms to induce state compliance, by leading to a 
convergence of states’ preferences and behavior (Checkel, 2001; 2005; Checkel & Mo-
ravcsik, 2001; Franck, 1990; Johnston, 2001). 

A third strand of compliance literature, situated in between the two approaches pre-
sented above, is that of the management school (Chayes & Chayes, 1995; Koh, 1997). 
According to proponents of the management school, states are generally committed to 
complying with international treaties because they dedicated substantial time and re-
sources in the negotiation and preparation of treaty obligations. More specifically, 
Chayes and Chayes (1995) argue that compliance is the “normal organizational pre-
sumption” (Chayes & Chayes, 1995, p. 4). Once states have made the decision to be 
part of a treaty, it is logical that they would conform to the obligations deriving from it, 
unless external or internal circumstances change. Indeed, the fact that states signed a 
certain agreement means that they believed it was in line with their interests, and that 
they acknowledge the legal obligation to comply with the norms embedded in it. Start-
ing from the assumption that states are inclined toward compliance, episodes of non-
compliance will have to be explained by factors such as treaty ambiguity, limitations in 
country capabilities to implement or respect the treaty, and, especially in the first years 
after ratification, the time needed to bring their own performance up to standard. For 
this reason, the authors continue, “[i]f we are correct that the principal source of non-
compliance is not willful disobedience but the lack of capability or clarity or priority, 
then coercive enforcement is as misguided as it is costly” (Chayes & Chayes, 1995, p. 
22). Rather, a successful strategy to ensure compliance will include disseminating in-
formation on regime requirements, providing a mechanism that offers assistance with 
the interpretation of controversial or contested treaty provisions, offering practical 
assistance to states lacking resources or specific knowledge and, ultimately, persuading 
noncomplying actors to alter their course of action (Chayes & Chayes, 1995).  

As discussed at the beginning of this section, human rights make for a particularly diffi-
cult case, due to the scarcity of rational incentives for states to comply with their obliga-
tions. While such considerations hold true for all types of human rights regimes, state 
compliance with the outcome and recommendations of nonbinding human rights re-
views appears all the more puzzling. Specifically, as explained in Chapter 1, two types of 
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legally nonbinding human rights reviewing mechanisms currently exist in the UN: first of 
all, ten human rights Treaty Bodies were established between 1966 and 2006 with the 
aim, among others, to carry out periodic expert-based reviews of the implementation of 
specific UN human rights treaties and conventions by the signatory states.19 Additional-
ly, in 2007 an ambitious, all-comprehensive human rights peer review mechanism, the 
UPR, was established in the framework of a wide reform of the UN human rights sys-
tem. The output of both mechanisms contains a list of recommendations for improve-
ment and is legally nonbinding. As a consequence, these procedures are unable to 
compel states to implement the recommendations received, and noncompliance thus 
leads to no sanctions. Why, therefore, would states comply with the recommendations 
stemming from these reviews? 

As mentioned above, hard enforcement and coercion do not apply in this case, due to 
the nonbinding nature of these instruments. Yet, if we follow the enforcement model, 
compliance might still be triggered by outside pressure and fear of naming, shaming, 
and ensuing reputational losses. Conversely, some states might be complying with hu-
man rights norms as the ‘right thing to do’, having internalized such norms and believ-
ing them to be appropriate, while others might be willing to comply, yet lack the re-
sources to do so. Regardless of the mechanism at work for compliance, in the frame-
work of this PhD thesis and of the wider research project of which it is part, it is argued 
that a necessary – although in itself not sufficient – condition for the effectiveness of 
nonbinding reviewing mechanisms is to possess authority. As explained in Chapter 1, 
authority is defined as legitimate power stemming from the fact that actors believe in 
the “appropriateness of the organization’s proceduralism, mission and capabilities” 
(Cronin & Hurd, 2008, p. 12), and act in a manner that reinforces and confirms these 
beliefs (Hurd, 1999). The presence of authority – where most actors believe in the ap-
propriateness of an instrument, and act accordingly – is necessary to ensure the imple-
mentation of review recommendations. Even if some individual actors do not recognize 
the authority of the mechanism, authority may still function as an incentive for policy 
implementation, provided that the majority of the stakeholders involved recognize the 
mechanism’s authority and expect other states to comply. In this sense, individual ac-
tors who do not acknowledge the authority of the mechanism might still comply, be-
cause of pressure or fear of reputational damage. The section below will discuss the 
concept of authority more extensively. 

                                                                 
19 As mentioned in Chapter 1, only nine of these ten Treaty Bodies undertake such periodic examinations, as 
the SPT does not. 
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2.2 Authority 

2.2.1 The concept of authority 

The concept of authority has been investigated by several international relations schol-
ars. While neorealist theorists claim that authority exclusively exists at the nation state 
level, others – among them  constructivist scholars – argue that authority not only can 
be exerted by a state over its territory, but also can be relocated to a larger set of ac-
tors, such as intergovernmental organizations or subnational entities (e.g., Barnett & 
Finnemore, 2004; Cronin & Hurd, 2008; Hall, 1997; Hurd, 1999; Lake, 2009; 2010; 
Milner, 1991; Rosenau, 2007). In opposition to neorealist scholars, Milner (1991) for 
example stresses that the concept of authority should not be conflated with that of 
government: “Not all governments have de facto authority over their subjects. Authori-
ty is often tied to the notion of legitimacy; it implies a belief in the validity or binding-
ness of an order” (Milner, 1991, p. 74). Therefore, the author continues, if authority is 
missing in the international arena, the reasons are not to be found in the lack of a su-
pranational governing institution but rather in the lack of perceived legitimacy.   

Although the abovementioned authors conceptualize authority in distinct ways, Hurd 
(2008) stresses that most definitions are centered on three key themes: authority is 
claimed to involve (1) “a relation between subordinate and superior” that is (2) “recog-
nized by both” as (3) “legitimate” (Hurd, 2008, pp. 24-25). On this basis, authority is to 
be understood as a form of power that is perceived as legitimate by both authority 
bearers and authority followers.  

Thus, two key concepts appear to be of relevance: first, authority is envisioned as legit-
imate power and, second, authority is not a one-directional process, but rather a rela-
tional concept. In contrast to legalistic understandings of authority that view it as a set 
of formal powers delegated by states to international organizations (Hooghe & Marks, 
2015; Zürn et al., 2012), conceptualizing authority as legitimate power implies that 
authority is not seen as deriving from an organization’s resources or enforcement ca-
pacity, such as its ability to sanction noncompliance or provide incentives to stimulate 
good performance. Instead, its power emanates from the fact that it is perceived to be 
legitimate, and that its values and goals match those of its member states; in this light, 
what actors believe about that organization becomes of crucial importance (Cronin & 
Hurd, 2008). In the presence of authority, actors would be more likely to conform to the 
decisions and recommendations issued by the authority-bearing organization even if 
these decisions “go against the preferences of the subject to which commands are 
directed” (Conzelmann & Jongen, 2015, p. 4). In other words, involved actors would be 
more likely to willingly surrender their own individual judgment to conform to the deci-
sions made by the authority-bearing institution.  
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Second, we discussed above that authority is a relational concept. In this sense, authority 
pertains to the relationship between the entity that carries authority, on the one hand, 
and the actors who are supposed to follow this authority, on the other (Carraro & Jongen, 
2015; Conzelmann & Jongen, 2015). For this reason, in the context of nonbinding review-
ing mechanisms, it is not only important for the addressees of recommendations to rec-
ognize the institution as authoritative, it is equally crucial for the reviewers to believe that 
the mechanism is authoritative. The fact that authority is recognized by both sets of actors 
implies that eventual defections will be frowned upon both by the reviewers and by the 
actors to whom recommendations are directed. In sum, a reviewing mechanism possesses 
authority when the involved actors recognize its power to be legitimate (Barnett & Fin-
nemore, 2004; Carraro et al., 2016; Carraro & Jongen, 2015; Conzelmann & Jongen, 2015; 
Cronin & Hurd, 2008; Hajer, 2009; Hurd, 1999; Lake, 2009; 2010).  

As discussed above, the human rights reviewing mechanisms studied in this project do 
not possess enforcement capabilities and cannot legally bind states to implement the 
recommendations they receive. By virtue of their lack of sanctioning tools, therefore, 
authority is considered a necessary precondition for reviews to produce effects on the 
ground, “unlike a pure power relationship – in which coercion or the threat of coercion 
is the resource that induces compliance” (Cronin & Hurd, 2008, pp. 8-9). Yet, the au-
thority of a reviewing mechanism is certainly not sufficient for these mechanisms to 
reach their ultimate goal of improving states’ policy performance. A lack of domestic 
resources, internal opposition to proposed changes, or a nondemocratic government 
are only a few possible factors hindering compliance with human rights recommenda-
tions. In addition, even when compliance with review outcomes does take place, this 
could be a consequence of a variety of additional factors, such as recommendations 
received by other mechanisms or domestic preferences (Carraro & Jongen, 2015; 
Conzelmann & Jongen, 2015; Kälin, 2012; Zeitlin, 2009). This thesis therefore treats 
authority as a necessary, although not sufficient condition for nonbinding reviewing 
mechanisms to trigger effects on the ground: if the addressees of recommendations 
believe in the authority of the instruments, they will consequently be more likely to 
seriously take into account the outcome of the review. In conclusion, whereas authority 
in itself does not guarantee the effectiveness of human rights reviews, its absence 
would very likely cause their nonbinding and unenforceable recommendations to re-
main dead in the water.  

2.2.2 Operationalizing authority 

Based on the definitions presented above, the concept of authority employed in this 
thesis focuses on both perceptions and behavior of involved actors. Consequently, in 
order to empirically measure the presence of authority, the attention will not be devot-
ed to assessing whether the power of these mechanisms is legitimate per se – this 
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would imply making an independent evaluation of that entity’s legitimacy on the basis 
of predetermined standards, and it would not tell us much about actors’ beliefs in this 
regard. Instead, this thesis concentrates on assessing the extent to which the actors 
involved in the reviews perceive them to be authoritative and act accordingly. 

Before assessing whether the reviews are seen as authoritative, it is essential to clarify 
which actors are targeted by this study. This study focuses on the beliefs of the actors 
who take part in the reviews either as reviewees or as reviewers. Reviewees are, in this 
context, the member state diplomats in charge of the human rights portfolio in their 
country’s missions to the UN in Geneva, and who have been part of their country’s 
delegation when their country was reviewed by one (or both) of the mechanisms stud-
ied in this project.20 Reviewers are those individuals who undertake country reviews: in 
the case of the UPR, these are the same human rights officials working in their country’s 
permanent mission in Geneva and issuing recommendations as members of the UPR 
Working Group when other countries are being reviewed; in the case of the state re-
porting process of the Treaty Bodies, these are the independent experts appointed as 
members of the specific committees. This double focus on reviewers and reviewees 
stems from the fact that authority, as mentioned above, is conceived as a relational 
concept in which both authority-bearers and authority-followers must recognize the 
legitimate power of the organization. Whereas in the UPR these actors coincide (re-
viewers and reviewees are the same state officials), in the state reporting process of the 
Treaty Bodies, these are two different sets of actors.  

Based on the definition of authority provided above, authority is considered to exist in 
the presence of authority beliefs and of a certain behavior that reinforces such beliefs: 

1) Authority beliefs are conceptualized along the lines of three different dimensions:  
 a) the appropriateness of a reviewing mechanism’s mission, namely, its rationale 

and purpose;  
 b) the appropriateness of its proceduralism, that is, its design and functioning;  
 c) the appropriateness of its capabilities, namely, its perceived ability to deliver 

certain outcomes.  
2) The behavioral focus is on state compliance with the formal requirements of the 

reviews. 

Before proceeding with a more elaborate discussion of each of these dimensions, a 
clarification is needed. Ideally, a fully authoritative review would score positively in all 
the aforementioned dimensions. More specifically, the actors involved should believe in 
the appropriateness of the review in terms of its mission, proceduralism, and capabili-
ties, and, additionally, the review should display an excellent record in terms of state 
compliance with formal requirements.  
                                                                 
20 These individuals are of course not reviewees sensu stricto; namely, they are not personally subject to 
review, but rather they are part of the official delegation representing the country under review. 
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However, such a black-and-white scenario appears highly unrealistic. It seems much 
more plausible to consider that the two reviews might perform differently on different 
dimensions. While these dimensions are all facets of the concept of authority, they are 
not to be conceived as a rigid checklist – meaning that if a review scored low on one of 
these dimensions, it would be directly considered completely unauthoritative. Such an 
approach would distort the purpose of this study, plausibly leading to the conclusion 
that none of the mechanisms possesses authority. Rather, this project assesses their 
authority from a comparative perspective, as its ultimate goal is to explain how differ-
ences in politicization affect authority.  

It is additionally important to stress that, as a starting point, all dimensions are treated 
as equal; namely, no dimension is assumed to be more important than another when it 
comes to authority: the more a review manages to perform positively in each of these 
categories, the higher its authority will be. This nuanced approach allows us to conduct 
a more fine-grained analysis of the differences in authority between the two mecha-
nisms, which will then permit us to observe the way politicization affects each authority 
dimension. The subsections below discuss each of these dimensions, while Chapter 3 
will explain how this operationalization is addressed methodologically. 

Authority belief 1: Mission 
This dimension, which Sandholtz (2008) and Cronin and Hurd (2008) also call purposive 
legitimacy, refers to the extent to which a specific human rights reviewing format is 
perceived to be appropriate by involved actors. Do actors believe that the overall setup 
and rationale of the reviews is appropriate? Do participants believe that the institution-
al setting and standards of assessment of these mechanisms are appropriate?  

When discussing purposive legitimacy, Sandholtz (2008) first of all mentions that this 
relates to non-opposition to the existence of a certain mechanism or procedure. Here, 
this will be operationalized in terms of belief in the appropriateness of holding a specific 
type of human rights review, in this case a peer or an expert review, in a specific forum, 
namely, the UN. Second, Sandholtz focuses on whether there is agreement over the 
purpose of the mechanism. This has been operationalized by assessing the extent to 
which the employed standards of assessment are considered to be appropriate. Chap-
ter 3 will further elaborate on these three subdimensions (summarized in Table 2.1), 
and on the way they are measured empirically. 

Table 2.1 – Operationalization of mission (authority belief 1) 

Authority dimension Subdimensions   

Mission Type of human rights review (peer or expert) 

Forum 

Standards of assessment 
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Authority belief 2: Proceduralism 
The procedural dimension refers to beliefs regarding the appropriateness of the institu-
tional design, rules of procedure, and actual functioning of the two reviewing schemes. 
In discussing proceduralism, Sandholtz (2008) and Cronin and Hurd (2008) make refer-
ence to procedural legitimacy, namely “fairly following the known rules” (Cronin & 
Hurd, 2008, p. 9). This project complements this dimension by additionally assessing 
whether the institutional design and rules of procedures of the mechanism are per-
ceived to be appropriate. This is because if a certain feature of the reviews were to be 
considered inappropriate, this would ultimately affect the perceived appropriateness of 
the mechanism as such (this approach is also employed in Carraro et al., 2016; Conzel-
mann & Jongen, 2015). The procedural dimension has been operationalized into three 
subdimensions, as shown in Table 2.2 below. These subdimensions are: the extent to 
which the institutional design and rules of procedure are perceived to be appropriate; 
the perceived appropriateness of the way the review is carried out; and the appropri-
ateness of the level of involvement of third actors. Chapter 3 further elaborates on 
these dimensions and explains their measurement.  

Table 2.2 – Operationalization of proceduralism (authority belief 2) 

Authority dimension Subdimensions   

Proceduralism Design and rules of procedure 

How the review is carried out 

Involvement of third actors 

Authority belief 3: Capabilities 
The final step in the measurement of authority beliefs relates to the perceived ability of 
the reviewing mechanisms to achieve concrete and satisfactory results. Sandholtz (2008) 
and Cronin and Hurd (2008) also refer to this dimension as performance legitimacy. As 
Cronin and Hurd argue: “The third necessary element for legitimation is some degree of 
effectiveness of the organization in achieving its goals” (Cronin & Hurd, 2008, p. 10).  

The ultimate goal of both mechanisms is the improvement of the human rights situation 
on the ground. In order to reach this overarching goal, other more concrete and meas-
urable results – such as the exertion of pressure and the delivery of practically feasible 
recommendations – might be seen as valuable by participants. These results may be 
appreciated as means to an end, in that they lead to the ultimate goal of policy change, 
or they might be seen as valuable goals in themselves.  

In order for the capabilities of human rights reviewing mechanisms to be perceived as 
appropriate, therefore, these mechanisms must first of all be deemed able to achieve 
their ultimate goal, namely to improve the human rights situation on the ground. Sec-
ond, there must be a match between what other results participants would in principle 
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find meaningful, and the ones that the reviews are seen as able to achieve. For these 
reasons, in order to investigate the capabilities of the reviews, three steps are taken: 

1) This project assesses whether certain outcomes are seen by involved actors as 
valuable in principle. 

2) This project investigates whether actors believe that the mechanisms are able to 
achieve such goals.  

3) This project studies whether actors believe that the reviews are able to achieve the 
ultimate goal of improving the human rights situation on the ground, and the ex-
tent to which this is linked to the achievement of the goals discussed in 1) and 2). 

As to the first step, a list of possible results that the reviews might achieve was devel-
oped both inductively and by employing secondary literature, as further elaborated in 
Chapter 3. These results are: the exertion of pressure on states for compliance; the 
triggering of learning; the provision of an accurate overview of states’ human rights 
performance; and the delivery of practically feasible recommendations. As explained in 
Chapter 3, interview respondents were also free to elaborate on any other outcomes 
that they would considered to be valuable in principle. Table 2.3 summarizes the differ-
ent subdimensions of capabilities, which are further discussed in Chapter 3. 

Table 2.3 – Operationalization of capabilities (authority belief 3) 

Authority dimension Subdimensions   

Capabilities Pressure on states 

Learning 

Accurate overview of human rights performance 

Practically feasible recommendations 

Improving the human rights situation 

After having elaborated on the three dimensions of authority beliefs, the following 
section discusses the behavioral indicators for authority.  

Authority behavior: Compliance with formal requirements  
As discussed above, the operationalization of authority employed here, and based on 
Cronin and Hurd’s (2008) definition, does not place emphasis only on beliefs of partici-
pants, but also on actors’ behavior. As a final step in order to understand the extent to 
which these mechanisms possess authority, this thesis focuses on the degree to which 
states under review comply with the formal requirements of the reviews. It is assumed 
that the more the mechanisms are perceived as authoritative, the more probable it is 
that states under review will comply with their formal requirements. By doing so, they 
will reinforce the authority of the mechanism by signaling to other participants that 
they take the review as a serious endeavor. Specifically, this project focuses on three 
behavioral subdimensions, which are further discussed in Chapter 3: timely reporting; 
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states’ attendance at their own review; and complete reporting. Table 2.4 summarizes 
the behavioral indicators employed. 

Table 2.4 – Operationalization of the behavioral dimension 

Authority dimension Subdimensions   

Behavior: Compliance with formal 
requirements  

Timely reporting 

States’ attendance at their own review  

Complete reporting 

Table 2.5 brings all these dimensions together, providing a summary of the operational-
ization of authority. 

Table 2.5 – Operationalization of authority 

Authority dimensions Subdimensions   

Belief 1: Mission Type of human rights review (peer or expert review) 

Forum 

Standards of assessment 

 
Belief 2: Proceduralism 

Design and rules of procedure 

Level of involvement of third actors 

How the review is carried out in practice 

Belief 3: Capabilities Pressure on states 

Learning 

Accurate overview of human rights performance 

Practically feasible recommendations 

Improving the human rights situation 

Behavior: Compliance with formal 
requirements  

Timely reporting 

States’ attendance at their own review  

Complete reporting 

After having introduced the concept of authority and its operationalization, Section 2.3 
discusses the concept of politicization, its operationalization, and its expected relation 
to authority. 

2.3 Politicization21 

2.3.1 The concept of politicization 

The absence of politicization is widely considered to be an essential feature in ensuring 
the credibility of international organizations concerned with human rights monitoring 
(Donnelly, 1981; 2013; Freedman, 2011; 2013; Lyons et al., 1977; Smith, 2011). Even 
though increasing attention is being focused on the phenomenon of politicization in the 
                                                                 
21 Parts of this section have appeared in Carraro (2017). 
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existing literature, and while Freedman (2011; 2013) discussed several ways in which 
politicization manifests itself in the Human Rights Council, no systematic empirical re-
search has been conducted so far in order to isolate and identify the causes of the phe-
nomenon, or to devise the appropriate institutional safeguards to prevent the emer-
gence of its supposedly negative consequences. Similarly, no studies have been con-
ducted in order to evaluate what the outcomes and consequences of politicization are 
when it comes to the credibility and authority of human rights bodies. Do state parties, 
civil society organizations, and members of the organization’s Secretariat consider a 
highly politicized mechanism as authoritative as a nonpoliticized one? Does politiciza-
tion lead to the same consequences in all human rights mechanisms? In what way does 
politicization affect their authority?  

In the existing literature, the term politicization is employed in a variety of different, and 
sometimes contradictory, meanings. In political science, public administration, and 
international relations literature, ‘politicized’ is often used as the antonym of ‘technical’ 
and ‘bureaucratic’, and it generally refers to the process of raising attention and stimu-
lating public debate (Hooghe & Marks, 2009; Zürn et al., 2012). Zürn et al. (2012), for 
instance, state that an international body is politicized when the wider public becomes 
increasingly aware of it. The authors directly link the politicization of an international 
institution – that is, the degree to which that institution is able to attract the public’s 
attention – to its increased political standing. The authors claim that “collectively bind-
ing decisions made in a technocratic mode behind closed doors are depoliticized. There-
fore, political decisions … become politicized when they are drawn into the public light” 
(Zürn et al., 2012, p. 73). In a similar vein, according to Hooghe and Marks (2009) a 
politicized issue is an issue that “enters the realm of mass politics” (Hooghe & Marks, 
2009, p. 18). This has not so much to do with the importance of the issue per se, but 
rather depends on whether a political party raises it in the public discourse, directing 
general attention toward it. Similarly, De Wilde (2011) engages in a thorough review of 
the use of the term politicization in different strands of political science literature, par-
ticularly with relation to European integration, and concludes that, although the con-
cept is employed with slightly differing meanings depending on the specific sub-
discipline, it can be generally defined as “an increase in polarization of opinions, inter-
ests or values and the extent to which they are publicly advanced towards the process 
of policy formulation within the EU” (De Wilde, 2011, pp. 566-567). Comparable con-
ceptualizations of politicization can be found in additional works by the same author 
and colleagues (De Wilde & Zürn, 2012; De Wilde et al., 2016; De Wilde and Lord, 2016) 
and by Zürn (2015). Likewise, Schimmelfennig (2014) links the increasing saliency and 
contestedness of European integration to its current politicization. 

A second emerging strand of literature (Bauer & Ege, 2012; Neuhold & Vanhoonacker, 
2013; Peters & Pierre, 2004) analyzes the politicization of public bureaucracies from the 
human resources recruitment perspective. The politicized quid, in these cases, is the 
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decision to utilize political – rather than meritocratic – criteria in the recruitment and 
career advancement process of civil servants (Neuhold & Vanhoonacker, 2013). More 
broadly, bureaucratic politicization can be defined as the “substitution of bureaucratic 
neutrality by introducing political considerations into the human resources management 
… and direct behavior of civil servants” (Bauer & Ege, 2012, p. 404). In such instances, 
politicization tends to acquire mixed normative connotations, reflected in the underlying 
tension between politics and technocracy. Authors in this case tend to agree on the 
Janus-faced nature of the phenomenon: while, on the one hand, it allows political lead-
ers to exercise a tighter control over their bureaucratic agents, on the other hand it can 
lead to a remarkable loss in the supposed neutrality and independence of the civil ser-
vice. As Vanhoonacker and colleagues state: “For reasons of efficiency it is important that 
the civil service has a certain degree of independence and detachment of politics. The 
requirement of democratically legitimate and accountable decision-making however asks 
for steering and control from the political level” (Vanhoonacker, Neuhold, & Verhey, 
2013, p. 229). For this reason, the authors continue, politicization can be understood as 
both an advantage and a liability depending on the specific context.  

In contrast to the abovementioned positive, or at least nuanced, views on politicization, 
in the human rights academic and practitioner discourse, politicization is employed with 
an exclusively negative connotation, generally as a synonym for political bias and lack of 
evenhandedness (Donnelly, 1981; 2013; Freedman, 2011; 2013; Gaer, 2007; Lyons et 
al., 1977; McMahon & Ascherio, 2012; Moss, 2010; Oestreich, 1998; Domínguez-
Redondo, 2008; Smith, 2011). In a work on the politicization of UN agencies, Lyons et al. 
(1977) explain that a UN agency is to be considered politicized when states attempt to 
pursue their own political goals by putting forward “highly controversial issues” (Lyons 
et al., 1977, p. 81), which are often unrelated to the agency’s mandate. In this sense, 
the authors continue, politicized agencies are being employed as political fora rather 
than as technical bodies. In addition, Donnelly (1981) refers to the politicization of UN 
human rights-related activities as a scenario to be avoided and, in a recent publication, 
stated that politicization “is the price often paid for the political power of multilateral 
organizations” (Donnelly, 2013, p. 190). Similarly, Oestreich (1998) affirms that the high 
levels of politicization of several UN bodies have “hampered efforts to tackle controver-
sial issues or to create real sanctions for noncompliance” (1998, p. 193) and warns 
against the potential danger of politicizing previously technical matters (Oestreich, 
1998, p. 194). Even though Heinze (2008) refers to the politics of human rights –  with-
out explicitly mentioning the word politicization – his elaboration of the concept of 
legitimacy seems to fall in line with the negative conceptualizations of politicization 
outlined above, as he states that an actor  

acts illegitimately when (a) it claims to condemn an entire class of violations, 
while (b) bringing accusations only against perpetrators to whom its political ob-
jectives are opposed, insofar as those objectives are extraneous to the norms it 
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purports to apply, thereby (c) failing – not just sporadically, but systematically, 
over a sufficiently long period of time – to content perpetrators of the same kinds 
of abuses, but with whom it shares political objectives. (Heinze, 2008, p. 18)  

A specific strand of human rights literature in which the word politicization is often men-
tioned includes the scholarship on the metamorphosis of the UN Human Rights Commis-
sion into the UN Human Rights Council, on the grounds of its alleged high degree of politi-
cization. Politicization, in this context, was widely considered an obstacle to the fair and 
objective functioning of the mechanism (Freedman, 2011; Gaer, 2007; McMahon & 
Ascherio, 2012; Moss, 2010; Domínguez-Redondo, 2008; Smith, 2011). It is however 
acknowledged that in condemning the politicization of the Commission, there was no real 
shared understanding of what exactly was meant by the word, nor of its underlying causes 
(Domínguez-Redondo, 2008). According to Smith (2011), the Commission was considered 
politicized because it “did not undertake systematic reviews of human rights, restricting 
itself to thematic and country examinations” (Smith, 2011, p. 569). Finally, building upon 
the conceptualization of Lyons et al.’s (1977), Freedman, in an analysis of the newly estab-
lished Human Rights Council, defines politicization as the “pursuit of states’ national 
agendas or regional groups’ common objectives” (Freedman, 2011, p. 289). 

In order to avoid ambiguities, it is therefore fundamental to clarify what exactly is 
meant by the term politicization. We have seen that, in certain contexts, its meanings 
include the concept of political legitimization of technical decisions, as well as of in-
creased public awareness of decision-making. Here we refer to these instances as dem-
ocratic politicization. Building upon the aforementioned reflections on politicization by 
political scientists, in particular, by Zürn et al (2012), it is here argued that a human 
rights procedure is democratically politicized when it is capable of attracting the atten-
tion of the general public, so that wider audiences become increasingly aware of its 
existence and objectives. While this dimension is certainly of interest, the present work 
aims to study the latter conceptualization of politicization. For this reason, in the con-
text of the human rights monitoring mechanisms studied in this project, the focus is on 
the concept of politicization as understood in the human rights literature, and politiciza-
tion here refers to the pursuit of political objectives unrelated to the human rights situa-
tion of the country under review. This may, for example, translate into a systematic 
practice of states or other actors to distort the original purpose of the review to further 
their own political goals, or into a reviewers’ systematic lack of evenhandedness in 
evaluating country performances due to the pursuit of national political interests. This 
variant of politicization is here termed instrumental politicization. This terminology is 
introduced in order to mark a clear distinction between different conceptualizations of 
politicization. As this thesis is exclusively interested in the latter, the term politicization 
will henceforward solely refer to instrumental politicization.  
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2.3.2 Operationalizing politicization 

Even though, as discussed above, the phenomenon of politicization is receiving in-
creased attention in the human rights academic literature and practitioner discourse, 
no systematic attempts at operationalizing the concept have been made to date. 
Whereas the term is frequently employed in the human rights literature in general, and 
in works discussing the UN human rights system in particular, no set of indicators has 
been developed in order to empirically assess the presence of politicization across dif-
ferent human rights mechanisms and procedures. 

A substantial step in this direction was taken by Rosa Freedman, who conducted exten-
sive studies on the UN Human Rights Council (Freedman, 2009; 2010; 2011; 2012; 2013; 
2014). With regard to politicization, Freedman identified and highlighted several ways in 
which politicization takes place within the UN human rights system. She specifically 
focused on the metamorphosis of the UN Human Rights Commission into the Human 
Rights Council, addressing the question of whether the new body has been able to live 
up to its promises of being free from politicization – the answer being largely negative. 
The intention of this thesis is to employ Freedman’s (2011; 2013) pioneering work as a 
starting point to develop a set of indicators that move beyond the specific case of the 
Human Rights Council, and that can therefore be broadly applied to international hu-
man rights reviewing mechanisms and, with minor adaptations, to other policy fields.22 
In the context of this thesis, such indicators will be applied to the state reporting pro-
cess of the Treaty Bodies and to the UPR. 

Concretely, Freedman (2011; 2013) mentions several instances in which politicization 
manifested itself in the Human Rights Commission, or is currently present in the mech-
anisms of the Human Rights Council. Her findings can be aggregated in three major 
categories. First of all, the scholar observes cases in which disproportionate attention is 
selectively devoted to specific countries, thus leading to a lack of evenhandedness in 
the treatment of some states. Evenhandedness, she clarifies, does not imply that the 
same attention should be devoted to all states, but rather that the level of attention 
should be proportionate to the country’s human rights record. Second, she mentions 
the formation of alliances among countries, particularly following regional lines, which 
are instrumental for states “to place national or collective policies on the agenda” 
(Freedman, 2011, p. 290). Finally, she reports the use of cultural sensitivities and claims 
of different cultural values, by both recommending and reviewed states, with the aim 
“to undermine human rights” (Freedman, 2011, p. 309) and “avoid scrutiny” (Freed-
man, 2011, p. 310). Freedman’s considerations were a highly helpful starting point for 
the elaboration of the three indicators for politicization employed in this thesis, namely 
country bias, issue bias, and instrumental use of cultural relativism. These indicators 
                                                                 
22 See Chapter 7 for reflections on how the operationalization of politicization presented in this chapter can be 
adapted to fit other policy contexts. 
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were developed on the basis of Freedman’s findings, as well as further personal reflec-
tions, and therefore do not strictly coincide with the categories identified above. The 
following sections further explain these indicators and their development. 

Before proceeding, some clarifications are necessary. In this study, the assessment of 
the presence of politicization is mostly performed via an analysis of respondents’ per-
ceptions gathered by means of a survey and semi-structured interviews; additionally, 
document analysis and nonparticipant observation are employed as means to provide 
contextualization and examples as well as, when possible, to look for empirical confir-
mation of respondents’ views, as further explained in Chapter 3. The focus on percep-
tions is motivated by two considerations. First of all, this thesis is ultimately interested 
in learning about the relationship between the politicization of a review on the one 
hand, and its authority on the other; to this aim, it is essential to know what involved 
actors believe in relation to the politicization of the mechanism. Second, it is here 
deemed methodologically very difficult to objectively and independently assess wheth-
er the attention dedicated to specific countries or issues in the two mechanisms is dis-
proportionate, or whether certain cultural relativism arguments are genuinely raised, or 
rather employed instrumentally. These evaluations are therefore left to respondents, 
and politicization is therefore first of all studied by focusing on the perceptions of the 
actors involved.  

In addition, it should be remarked that it would be illogical to expect for either of these 
two procedures to not display any levels of politicization, as the organization in which 
they are set, the UN, is a political body. However, this study is interested in assessing 
the comparative level of politicization of these two mechanisms. Since they are both set 
within the framework of the UN, possibly intervening variables related to the politiciza-
tion of the specific organization are kept constant. It will thus be possible to assess 
whether one of the two instruments displays higher levels of politicization than the 
other and, most importantly, what this implies for their authority.  

Besides the three abovementioned indicators, this thesis investigates the politicization 
of the two reviews by asking some more general and overarching questions, presented 
in Chapter 3. These questions can be divided in two groups. One set of questions as-
sesses the degree to which UPR recommendations and Treaty Bodies Concluding Ob-
servations are seen as politically motivated, and the extent to which states try to rene-
gotiate the recommendations they received during their own review. The second set of 
questions focuses on understanding whether actors involved in the review, other than 
reviewers and reviewees, are seen as politically biased. The subchapters below discuss 
the three politicization indicators more specifically, while Chapter 3 describes how the 
aforementioned data sources were employed to collect data on the different indicators. 
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Country bias 
The first indicator, named country bias, was developed on the basis of the first two cate-
gories identified above when discussing Freedman’s accounts of how politicization takes 
place in the Human Rights Council. These two categories referred to the selective devo-
tion of disproportionate attention to specific countries and to the formation of alliances 
between states. Along these lines, McMahon et al. (2013) mentioned that states in the 
UPR “have a tendency to ignore or downplay poor human rights situations in certain other 
states” (McMahon et al., 2013, p. 283), and that “states with significant political, policy or 
other affinities” (McMahon et al., 2013, p. 282) often commend each other’s human 
rights performance rather than expressing criticism, even when their human rights situa-
tion would give reason to do so. Following similar reasoning, Bayefsky (2001) mentions 
that political bias can be observed in Concluding Observations when some states receive 
more lenient assessments than others facing similar human rights challenges. 

Equal treatment of states was indeed considered one of the fundamental principles that 
should govern the UPR, as both UN General Assembly Resolution 60/251, which estab-
lished the Human Rights Council, and Human Rights Council Resolution 5/1, establishing 
the UPR, stress its importance. Whereas no such provision mentions the principle of 
equal treatment in the state reporting process of the Treaty Bodies, the Charter of the 
United Nations of 1945 stresses that the UN is based on the principle of sovereign 
equality of all member states (United Nations, 1946, art.2, par. 1). Sovereign equality, 
which refers to the fact that all states are sovereign and equal (Kelsen, 1944), is widely 
considered one of the fundamental tenets of international law (Chinkin, 1989; Kelsen, 
1944; Lee, 2004). In a similar vein, and with particular reference to the human rights 
field, Heinze (2008) stresses the importance of evenhandedness when dealing with 
human rights abuses. 

In the context of this thesis, country bias refers to the phenomenon in which certain 
countries receive a differing treatment as compared to others with a similar human 
rights performance. In contrast to Freedman, who looks at disproportionate attention 
to certain states and at the formation of alliances as two distinct phenomena, in this 
thesis alliances between states are seen as an integral part of the country bias indicator, 
as they are considered to be the means through which such disproportionate attention 
can emerge. In other words, it is here assumed that phenomena of country bias take 
place, inter alia, via the formation of alliances among states, or between states and 
country of origin of reviewers.  

Concretely, in the state reporting process of the Treaty Bodies country bias could, for 
instance, become apparent if some committee members were perceived to strongly 
criticize a government with which their countries of origin have tense diplomatic rela-
tions or, conversely, if they were perceived to treat some states more leniently than 
their human rights situation would warrant. In the case of the UPR, country bias could, 
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for example, take place if a country that is politically at odds with a large number of 
other states received a harsher treatment than would otherwise be the case, and, vice 
versa, if countries with a large number of political allies were believed to go through 
very soft reviews, regardless of their internal human rights situation.  

In the context of both mechanisms, country bias is likely to become evident during the 
interactive and constructive dialogues, where reviewers issue their recommendations to 
states. However, the phases preceding and following these dialogues could be character-
ized by activities such as negotiations among states in the UPR, as also reported by 
Freedman (2011) and McMahon (2010a; 2013), or between states and committee mem-
bers in the Treaty Bodies, in order to influence or alter the content of recommendations. 

Issue bias 
As a novelty in comparison to Freedman’s work, and starting from the observation that 
certain countries might indeed receive disproportionate attention during the reviews 
(country bias), this thesis proposes to investigate whether certain issues may also re-
ceive disproportionate attention as compared to others for political reasons. Conse-
quently, the indicator issue bias was developed on the basis of personal reflection. 

Issue bias refers to the possibility of the review being biased toward certain human 
rights issues due to political reasons. In the context of human rights reviewing mecha-
nisms, all human rights issues on which the specific review is based should, in principle, 
be given equal attention, unless otherwise specified. Clearly, the individual country’s 
human rights record might require that higher attention is given to certain issues as 
compared to others; for example, because the country faces severe problems in one 
area and not in others, or because these problems are considered by reviewers to be 
more urgent than others. These would not be considered examples of issue bias as 
intended in the context of this study. Rather, issue bias takes place when, first, certain 
issues are given a degree of attention that is considered to be disproportionate when 
taking into account countries’ overall human rights record and the specific goals of the 
review and, second, when this situation arises for political reasons unrelated to the 
human rights situation of the country under review.  

More specifically, issue bias could be seen as taking place either when particularly con-
troversial issues or, conversely, politically easier ones, are systematically raised more 
often than others. One possible way in which this bias could become manifest, in both 
the UPR and Treaty Bodies reviewing systems, would be for some human rights issues 
to be under- or over-addressed across a large number of country examinations, regard-
less of their equal status in the aims of the reviews. To be considered a case of issue 
bias, this selective attention to certain human rights should be perceived to be due to 
political reasons rather than reflecting the human rights situation of the countries under 
scrutiny. In a second instance, issue bias could become tightly interlinked with country 
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bias. In this scenario, certain reviewers – be they Treaty Body committee members or 
UPR state delegates – could raise strongly controversial matters only with countries 
with whom their governments are politically at odds, while issuing very soft recommen-
dations to more friendly states. Once the degree to which this bias takes place has been 
assessed, this thesis investigates which specific (sets of) rights and issues are perceived 
to receive disproportionate attention as compared to others, and why that is the case.  

As was the case for country bias, issue bias is likely to make its first appearance during 
the interactive and constructive dialogues, when recommendations are delivered to 
states under review. However, states might engage in bargaining both prior to the re-
view (in order to influence the content of upcoming recommendations) and after the 
review takes place (in an attempt to modify the recommendations received before they 
are reported in the outcome document). 

Instrumental use of cultural relativism 
Finally, Freedman’s accounts of the existence of claims of different cultural values made 
with the aim of distorting the goals of the human rights mechanism led to the develop-
ment of the final indicator, called instrumental use of cultural relativism. This indicator 
investigates the presence of claims of different cultural values made in the context of 
the UPR or the state reporting process of the Treaty Bodies, when such claims are per-
ceived by participating actors as instrumentally employed. 

Cultural relativism is a highly sensitive subject, both within and outside of academic 
circles (e.g., Bell, 1996; Bilahari, 1993; Cerna, 1994; Donnelly, 2007; Heywood, 2011; 
Jun, 2015). First, universalist conceptions based on the assumption that human rights 
are part of a common set of shared values belonging to all societies are criticized by 
relativist scholars on philosophical and political grounds: on the one hand, postmodern-
ist thinkers argue that reality has a fragmented nature, and that it is not possible to 
identify universal truths and values; on the other hand, postcolonial scholars believe 
that cultural circumstances differ to such an extent across societies that their underpin-
ning values must equally vary (Donnelly, 2007; Heywood, 2011). Second, it is widely 
known that a group of states, mainly belonging to the African and Asian regional groups, 
challenge the current definition of universal human rights as a product of Western civili-
zation (Bell, 1996; Bilahari, 1993; Cerna, 1994; Jun, 2015).  

For example, although the Vienna Declaration and Programme of Action, adopted at the 
Second UN World Conference on Human Rights in 1993, stresses in several instances 
the universal applicability of human rights (par. 1, 5, 30, 32, 37), declarations issued by 
some countries attempt to pose limitations to such universality. In the outcome docu-
ment to the preparatory meeting of Asian states to the Vienna World Conference 
(Bangkok Declaration), Asian countries  
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Recognize that while human rights are universal in nature, they must be consid-
ered in the context of a dynamic and evolving process of international norm-
setting, bearing in mind the significance of national and regional particularities 
and various historical, cultural and religious backgrounds. (Bangkok Declaration, 
1993, preamble, italics added)  

Similarly, reservations are frequently made to UN human rights treaties with regard to 
provisions deemed to be in contrast with local legislation, religion, or tradition. 

With no intention of choosing sides in this debate, this study acknowledges that, on the 
one hand, cultural sensitivities might be invoked by delegates genuinely demanding that 
national individualities to be respected while, on the other hand, some national repre-
sentatives might employ these claims instrumentally in order to justify transgressions of 
their human rights obligations. For these reasons, this project investigates the existence 
of cultural relativism claims and participants’ perceptions of the presence of such 
claims, and subsequently assesses the extent to which they are considered to be em-
ployed instrumentally, namely, as a political pretext to escape the obligations arising 
from international human rights obligations. 

One main characteristic differentiates this final indicator from the previous ones in a 
significant way: whereas the main actors potentially enacting country bias and issue 
bias are reviewing states or committee members when delivering recommendations, 
claims of cultural relativism are generally employed by states under review – most likely 
during the interactive and constructive dialogues – in the attempt to justify their non-
compliance with certain human rights provisions or their unwillingness to follow up on a 
recommendation. These distinctions, however, are not necessarily black and white. It is 
here assumed that states under review might also be enacting specific strategies (such 
as negotiating with reviewers) to introduce bias in their favor, while reviewers could 
make use of culturally sensitive arguments to manipulate the review.  

Table 2.6 summarizes the three politicization indicators and provides a short definition, 
based on the discussions above. 

Table 2.6 – Operationalization of politicization 

Indicator Definition 

Country bias Certain countries receive a differential treatment as compared to 
others with a similar human rights performance 

Issue bias The review is biased toward certain human rights issues due to 
political reasons 

Instrumental use of cultural relativism Claims of different cultural values are instrumentally employed to 
justify noncompliance 
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2.3.3 The relationship between politicization and authority 

On the basis of the current understanding of the effects of politicization in the existing 
human rights literature, this thesis derives a set of basic expectations for the possible 
way politicization might affect authority. It must be remarked that this research project 
does not take the validity of these expectations for granted. Quite the contrary, it aims 
at testing whether the relationship between politicization and authority is as straight-
forward as it currently appears. Based on current understandings of the concept of 
politicization as a detrimental phenomenon in the human rights context (as explained in 
Section 2.3.1), the expectation is for politicization to be detrimental to the authority of 
human rights reviewing mechanisms. The paragraphs below discuss the expected nega-
tive impact of politicization on the different dimensions of authority, whereas Chapter 6 
will test the validity of these expectations. 

The expected impact of politicization on mission is unclear. As mentioned above, the 
mission dimension relates to the overall rationale and format of the reviews in principle, 
regardless of their actual functioning. Therefore, beliefs in this dimension should not 
depend on the extent to which the two mechanisms are politicized. However, the 
strong politicization of a review might lead respondents to believe that the review for-
mat, or the organization hosting the review, is not appropriate, as it fails to prevent 
such phenomenon from occurring, or might even be conducive to it. For example, if the 
state reporting process of the Treaty Bodies were to be highly politicized, respondents 
might believe that expert reviews are not an appropriate way of monitoring states’ 
human rights performances, or that the UN is not a suitable organization for hosting a 
human rights expert review. The same would apply for the UPR. When it comes to the 
standards of assessment employed in the review, it is not expected that perceptions of 
their appropriateness will be affected by the possible politicization of either mechanism.  

If the understanding of politicization in the current literature and practitioner’s discourse 
holds true, the consequences of politicization on the proceduralism of the two mecha-
nisms should be highly negative. The presence of politicization, indeed, might conflict 
with the very norms on which the UN is based, such as equal treatment of all states and 
impartiality, as elaborated in the section above. For these reasons, politicization is likely 
to lead to strongly negative views with regard to the procedural functioning of the two 
mechanisms, specifically as concerns the way the review is carried out in practice. For 
example, a politicized reviewing mechanism characterized by a lack of equal treatment 
for all states might be seen as highly inappropriate. Second, perceptions of the institu-
tional design of the reviews might also be affected by their possible politicization, albeit 
not necessarily. Indeed, respondents might find that, in a politicized review, the institu-
tional design as a whole, or specific design features, are inappropriate because they 
failed to prevent (or possibly helped to cause) the emergence of politicization. However, 
participants might also find that the design of the reviews is appropriate in itself, even if 
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the actual way in which the reviews function is inappropriate. Third, politicization might 
have effects on the perceived appropriateness of the level of involvement of the Secre-
tariat. If the Secretariat were perceived as politicized, or unable to prevent politicization, 
its level of involvement could be seen as inappropriate. In contrast, the appropriateness 
of civil society involvement should not be affected by the politicization of the review, as 
civil society is external to the process.23 In sum, the expectation is for politicization to 
have negative consequences on beliefs about the proceduralism of the reviews when it 
comes to their actual functioning and rule application. Negative consequences might also 
be observed in beliefs related to the appropriateness of the reviews’ design, if it were 
seen to lead to, or fail to prevent, politicization, as well as to the level of involvement of 
the Secretariat, if it were perceived as politicized.  

The impact of politicization on capabilities is likewise assumed to be negative. The ca-
pabilities dimension refers to the ability of the reviews to achieve their ultimate goal of 
improving the human rights situation in states under review, and to achieve other out-
comes that are seen as meaningful by involved actors. It is here assumed that the pres-
ence of politicization is likely to be seen as an obstacle to the achievement of concrete 
results, making the whole process meaningless. This is because reviews characterized 
by the pursuit of political goals unrelated to the human rights situation of the country 
under review will arguably be seen as unable to achieve the ultimate goal of improving 
the human rights situation in that country. For example, if recommendations were to be 
issued mostly out of political considerations, unrelated to human rights, how could such 
reviews contribute to improving human rights in reviewed countries or achieve any 
meaningful outcome?  

Finally, if politicization negatively affects beliefs in the authority of the mechanisms, it 
seems plausible to argue that it will negatively impact compliance with formal require-
ments. Indeed, if politicization damages beliefs in the authority of the whole process, 
states will consequently be less likely to seriously commit to the review and live up to 
the behavioral expectations embedded in the mechanism. For example, if states believe 
that reviews are politicized, they might not find it worthwhile to put the necessary ef-
fort in submitting a complete and timely report. If politicization leads to an extensive 
credibility loss, states might even be inclined to not attend their own review at all. As 
mentioned above, it is certainly possible that state compliance with formal require-
ments is lacking not because of the absence of authority, but due to national circum-
stances. However, as this project is of a comparative nature, the intention is to highlight 
whether states overall act differently in one mechanism as opposed to the other, re-
gardless of their internal situations.  

                                                                 
23 It seems plausible, however, to assume that, if the reviews were politicized, civil society might be seen as a 
possible counterbalance to politicization. While this question is outside the scope of this research, it might be 
a possible interesting avenue for further research. 
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2.4 How to Explain Possible Variation Between the Cases: The Type of 
Reviewing Body 

Section 2.3.3 developed a series of simple expectations based on the current under-
standing that politicization has necessarily negative consequences on human rights 
reviewing mechanisms. This thesis aims at testing their validity and observing whether 
politicization affects authority as expected. After having tested these expectations, two 
scenarios might emerge. On the one hand, politicization could affect the authority of 
both mechanisms in the same way. For example, if politicization were to have a detri-
mental impact on the mission dimension, its presence would negatively affect percep-
tions of the mission of both reviews. On the other hand, the effects of politicization 
might differ depending on the mechanism at hand: this would be the case if the pres-
ence of politicization had a negative effect on, for instance, the mission dimension of 
the UPR and a positive effect on the mission of the Treaty Bodies.  

In the event that any differences are observed between the two cases in relation to the 
way politicization affects authority, this will open an additional puzzle: why is this the 
case? In order to explain this possible scenario, this thesis employs the differing compo-
sition of the reviewing body as a potentially powerful explanatory factor. As anticipated 
in Chapter 1, and further explained in Chapter 3, the two human rights reviews studied 
in this project are highly similar: they both are based on self-reports by states under 
review, as well as on additional information compiled by the UN Secretariat; the review 
moment for each consists of a dialogue between the state under review and the re-
viewers; and the output of the procedures is a report containing a summary of proceed-
ings and a list of recommendations, which are legally nonbinding in both cases. Howev-
er, from the procedural point of view, the two mechanisms differ in a crucial dimension: 
the type of actors undertaking the role of reviewers. The country assessments made by 
Treaty Bodies are developed by committees of independent experts. In contrast, the 
non-involvement of human rights experts is one of the distinctive features of the UPR, 
where a Working Group composed of state diplomats undertakes the reviewing role.  

The use of expertise in public organizations has widely been discussed by scholars. Often, 
experts are employed by public organizations to carry out a legitimating function (Blom, 
2015; Boswell, 2008; 2009; Dunlop, 2010; Feldman & March, 1981; Haas, 1992; Haver-
land, 2009; Nowotny, 2000), increasing the trustworthiness and credibility of decision-
making. They also can play an instrumental role in helping a public body accomplish its 
objectives more efficiently (Boswell, 2008; Dunlop, 2010; Haas, 1992; Haverland, 2009), 
by ensuring that “decisions are based on sound reasoning and empirical knowledge” 
(Boswell, 2008, p. 471). Finally, experts can have a substantiating function, by supporting 
and increasing the authoritativeness of the choices made by the organization (Boswell, 
2008). Nonetheless, the use of expertise in public decision-making is not free from criti-
cism, as technocracy is increasingly being seen as the antonym of democratic accounta-
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bility (Schudson, 2006; Weingart, 1999; Wynne, 1989; 2003). Weingart (1999) and 
Wynne (1989) cite the 1986 nuclear explosion in Chernobyl as an instance in which a 
tragic event dealt a deadly blow to scientific credibility, demonstrating how scientists at 
times do take political sides and engage in politically charged controversies. This proved 
not only that unanimous agreement does not exist even among scientists but also that 
experts can – and at times do – lose their de facto independence.  

As mentioned above, in the context of the human rights monitoring mechanisms studied 
in this project, two sets of actors undertake the role of reviewers of countries’ perfor-
mances. Whereas the UPR is a peer-to-peer mechanism, the state reporting process of 
the Treaty Bodies is led by a committee of independent experts. Dividing these two 
groups of reviewers along the lines of expertise, however, may present a challenge. It is 
undeniable that in most cases country delegates can be considered full-fledged experts 
in their field. In addition, previous research has shown that criticism exists as concerns 
the actual level of expertise and independence of some Treaty Body committee mem-
bers (Alston & Crawford, 2000; Bayefsky, 2001; Krommendijk, 2014). Country delegates 
and committee members, however, differ both in the ways they are recruited and in 
their substantive roles. National delegates in the UPR are first of all representatives of 
their own countries and may or may not be formal experts on the subject. They are hired 
to perform a political role, acting as spokespersons for their home governments. Treaty 
Body committee members, on the other hand, are expected to first of all possess an 
adequate level of expertise, and to make use of their expertise in formulating an inde-
pendent evaluation of a country’s performance, free from any governmental pressures.  

We can therefore observe the existence of possible tensions between the formal role of 
reviewers as either independent experts or state representatives, and their actual level 
of expertise and, in the case of the Treaty Bodies, independence. To what extent, then, 
does the black-and-white distinction between independent experts on the one hand, 
and nonindependent diplomats on the other, hold true in the case of the UPR and of 
the state reporting process of the Treaty Bodies? In order to answer this question, the 
current project will first look into the level of independence of committee members (as 
the non-independence of state representatives is treated as a given) and, second, into 
the level of expertise of UPR diplomats and Treaty Body committee members.  

When it comes to assessing the independence of committee members, a helpful analyti-
cal tool is offered by Blom (2015), who studies the politics of expertise within the frame-
work of an information processing approach to public organizations, as outlined and 
applied in Blom and Vanhoonacker (2014) and Blom and Carraro (2014). This approach 
starts from the assumption that “organizations exist in the form of subsequent … epi-
sodes of information processing with explicit decisions as transitional and linking events” 
(Blom & Carraro, 2014, p. 5). Organizations decide on the rules and practices prescribing 
their functioning, particularly with regard to the way information is to be collected, pro-
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cessed, and analyzed. In the case of expertise, Blom (2015) distinguishes between consti-
tutive and operational politics of expertise. Constitutive politics of expertise  

refers to the (sometimes politically charged) processes by which political princi-
pals formally decide on the rules covering the use of expert groups. … Political 
principals may for example decide on who is formally eligible for positions in ex-
pert groups/committees; on recruitment procedures; on the overall composition 
of the expert group (e.g., on gender, interests, or geographical balance). (Blom, 
2015, p. 11) 

Second, operational politics of expertise “refers to the actual organizing and maneuver-
ing of expert groups by civil servants in order to get the desired outcomes/advices – and 
this thanks to, and in spite of the rules fixed during the constitutional phase” (Blom, 
2015, p. 11).  

These two analytical steps are employed in this thesis as a guideline to study the extent 
to which the election process to Treaty Bodies is capable of delivering members pos-
sessing the appropriate independence and expertise to perform their role. In this con-
text, the rules governing the electoral process of committee members can be seen as 
the outcome of the constitutive politics of expertise of the Treaty Bodies, during which 
political principals, in this case the governments of the states that are parties to the 
treaties, decided on the formal rules governing the selection and election process of 
committee members (constitutive politics). As outlined in Chapter 1, these provisions 
are rather open: they require states to select candidates from among their nationals 
and require these candidates to possess the relevant human rights expertise and to be 
of a high moral standing. A list of nominated experts is then drawn, from which state 
parties to the treaty elect their preferred candidates during a plenary meeting. Against 
the background of these formal rules, this thesis investigates the operational politics of 
Treaty Bodies elections; namely, the informal process through which governmental 
officials (1) select an expert candidate among their nationals; and (2) try to influence 
the outcome of the elections once a list of nominees is drawn.  

This thesis focuses on such processes to understand the extent to which the constitu-
tive and operational politics of Treaty Bodies elections lead to the appointment of ex-
perts possessing the necessary levels of independence and expertise. Subsequently, it 
assesses the extent to which reviewers in the Treaty Bodies – namely, the elected 
committee members – are deemed to possess the required independence from their 
home governments, as well as the extent to which reviewers of both the UPR and the 
state reporting process of the Treaty Bodies are seen to possess the expected level of 
expertise to perform their role. In order to perform the latter task, this project first of all 
investigates what expertise means to respondents, as this is crucial in order to correctly 
interpret and contextualize empirical findings. Second, the study assesses the perceived 
level of expertise of both UPR state delegates and Treaty Body committee members. 
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Chapter 3 describes in further detail how the independence and expertise of reviewers 
are measured. 

After having assessed the level of independence and expertise of reviewers, the thesis 
turns to analyzing what implications the juxtaposition between the formal role of re-
viewers (appointed as independent experts or state delegates) and their actual level of 
independence and expertise has on the relationship between authority and politiciza-
tion in the two mechanisms. The type of reviewing body is therefore here employed as 
a contextual variable, which might play a role when it comes to the way politicization 
affects authority. If politicization were to affect authority in the same manner in both 
mechanisms, this would imply that the type of reviewing body – namely, an expert or a 
state-led body – does not play a role in this relationship. In contrast, if any differences 
are observed, this project will investigate whether they can be attributed to this struc-
tural difference between the two mechanisms. The way this will be addressed meth-
odologically is discussed in Chapter 3. 

2.5 Concluding Remarks 

This chapter has developed a framework to assess and explain the way politicization 
affects the authority of the UPR and the state reporting process of the Treaty Bodies. It 
has done so by defining and operationalizing the two concepts of authority and politici-
zation, by developing some basic expectations for the relationship between the two, 
and by explaining possible differences in the way politicization affects authority by fo-
cusing on the type of reviewing body as a potentially powerful explanatory factor. 

Authority is conceptualized as legitimate power, which “exists when actors believe that 
the structures embody legitimated power and they act in ways that reinforces [sic] it” 
(Hurd, 1999, p. 26). Consequently, the existence of authority is operationalized as the 
presence of certain beliefs, and of behavior in accordance with such beliefs. Authority 
beliefs are conceptualized along the lines of three dimensions: the appropriateness of a 
review’s mission, its proceduralism, and its capabilities. Authority behavior corresponds 
to state compliance with the formal requirements of the reviews. 

In the field of human rights, a phenomenon that is generally seen as detrimental to an 
organization’s credibility is that of politicization, which is here defined as the pursuit of 
political objectives unrelated to the human rights situation of the country under review. 
Politicization was operationalized by means of three indicators, namely, country bias, 
issue bias, and instrumental use of cultural relativism. Based on the general understand-
ing of politicization in the human rights context, the expectation is for the phenomenon 
to have detrimental effects on all four dimensions of authority. This, however, is not 
treated as a given, but rather as an empirical puzzle, as the project aims to investigate 
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whether these expectations hold true in the cases of the UPR and of the state reporting 
process of the Treaty Bodies. 

In case any differences in the way politicization affects authority are observed between 
the two mechanisms, this thesis will probe into whether these differences can be ex-
plained by focusing on the type of reviewing body, namely a committee of independent 
experts in the state reporting process of the Treaty Bodies and a Working Group com-
posed of state representatives in the UPR. Based on this formal distinction, as well as on 
an evaluation of the actual level of independence and expertise of the reviewers, possi-
ble differences in the way politicization affects authority will be explained. 
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Chapter 2 developed a framework to explain the way politicization affects authority in 
the UPR and the state reporting process of the Treaty Bodies. The aim of the current 
chapter is to outline how this framework is applied methodologically to the two cases. 
To accomplish this, the chapter is divided into three sections. The first section explains 
the research design chosen and the two levels on which the analysis is performed: 
cross-case and within-case analysis. The second section discusses the data sources em-
ployed, namely, an online survey, semi-structured interviews, document analysis, and 
nonparticipant observation. Finally, the third section elaborates on the measurement of 
the key concepts identified in Chapter 2: politicization, authority, expertise, and, in the 
case of committee members, independence of reviewers. 

3.1 Research Design  

This thesis aims to answer the following research question: How does politicization 
affect the authority of the UPR and the state reporting process of the Treaty Bodies, and 
what explains possible differences in the way politicization affects the authority of these 
mechanisms? 

In order to answer this question, four sub-questions are addressed: 

1) What is the level of politicization of the UPR and the state reporting process of 
the Treaty Bodies from a comparative perspective? 

2) What is the level of authority of the UPR and the state reporting process of the 
Treaty Bodies from a comparative perspective? 

3) How does politicization affect the authority of the UPR and the state reporting 
process of the Treaty Bodies? 

4) What explains possible differences in the way politicization affects the authority 
of the UPR and the state reporting process of the Treaty Bodies?  

To answer the first and second sub-questions, the measurement for politicization and 
authority developed below (Section 3.2) is applied to the cases. After identifying the 
comparative levels of politicization and authority of the two reviewing mechanisms, this 
project provides an answer to the third research sub-question, by probing into the valid-
ity of the expectations developed in Chapter 2 on the way politicization might affect 
authority. Finally, the thesis answers the fourth research sub-question by explaining 
possible differences in the relationship between politicization and authority by focusing 
on the key structural difference between the two cases, the composition of the review-
ing bodies. When studying the composition of the reviewing bodies, possible tensions 
between the formal role of reviewers, on the one hand, and their actual level of inde-
pendence and expertise, on the other, are assessed by applying the measurements for 
independence and expertise of reviewers developed in Section 3.2. 
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This thesis is qualitative in nature. It undertakes a qualitative assessment and explana-
tion of the way in which politicization affects authority and of the causes of possible 
differences between the two mechanisms when it comes to the effects of politicization. 
Even though a survey was employed to measure respondents’ perceptions of the two 
mechanisms, this was used as tool to collect a broad range of views in a standardized 
manner, rather than as a way to test for statistical correlations between phenomena. 
The ultimate aim of this thesis is therefore to provide a detailed account of the causal 
relationship linking politicization to authority, and to explain possible differences by 
focusing on the composition of the reviewing body. In the context of this research pro-
ject, this goal was best served by means of cross-case and within-case analysis. 

3.1.1 Cross-case analysis 

At the cross-case level, this thesis employs a controlled comparison between two cases. 
As George and Bennet (2005) explain, “[p]erhaps the best known and still dominant 
variant of comparative methods is controlled comparison, the study of two or more 
instances of a well-specified phenomenon that resemble each other in every respect 
but one” (George & Bennet, 2005, p. 151). Controlled comparisons allow researchers to 
explain differences in an outcome by keeping all possible intervening factors constant 
except one, which serves as the key explanatory factor. Clearly, perfectly controlled 
comparisons are extremely difficult to accomplish, if not utterly impossible (George & 
Bennet, 2005). It is therefore the task of the researcher employing this method to 
achieve as good a controlled comparison as possible, and to reflect on the limitations of 
this choice as well as on possible ways to address these limitations. 

In the context of this research, the two chosen cases can be considered a solid – although 
not perfect – example of controlled comparison. First of all, keeping constant variables 
related to the organizational and legal structure of the international organization within 
which the reviews take place, as well as variables related to the difference in membership 
of the organization, the two nonbinding human rights reviewing mechanisms chosen 
belong to the same international organization operating at the global level: the United 
Nations. In addition, both exist in the time frame of this research project (2013-2017).  

In terms of their actual functioning, the two reviews are highly similar, as discussed in 
Chapter 1 and summarized in Table 3.1 below. The aim of both mechanisms is to pro-
vide states with recommendations on how to improve their human rights performance. 
The basis for the reviews is strongly comparable, as information is collected by means of 
state reports and information from UN sources and third parties. The review phase 
proper consists of a dialogue between the reviewed state and the reviewers, during 
which the former presents its report and engages in a question-and-answer session 
with reviewers, who express their praise and/or concerns and deliver recommendations 
for improvement. In the case of the UPR, this dialogue lasts three and half hours and is 
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called interactive dialogue, while in the state reporting process this dialogue takes the 
name of constructive dialogue, and generally lasts six hours. The key difference be-
tween the two mechanisms emerges at this stage: in the UPR, the reviewing body con-
sists of a Working Group composed of the diplomatic representatives of other UN 
member states; in the state reporting process of the Treaty Bodies, reviews are carried 
out by committees of independent experts. Finally, the output of the two mechanisms 
is comparable: in the UPR, this consists of a report containing a summary of proceed-
ings and a list of recommendations received by the state; in the state reporting process 
of the Treaty Bodies, the output is a document called Concluding Observations, which 
similarly contains a summary of proceedings and a list of the concerns and recommen-
dations expressed by the committee. Both documents are legally nonbinding.24  

Table 3.1 – Comparison between the two cases 

 UPR State reporting Treaty Bodies 

Basis for the review One state report One state report 

Two UN reports: one with UN 
information, one with third parties’ 
information 

Information provided by UN bodies and 
third parties 

Recommendations received by the state 
during the previous review (when 
applicable) 

Recommendations received by the state 
during the previous review (when 
applicable) 

Review Interactive dialogue of three and a half 
hours. Q&A session with  
peer states 

Constructive dialogue of six hours. Q&A 
session with  
independent expert committee 

Output Outcome report with summary of 
proceedings and list of recommendations 

Concluding Observations with summary 
of proceedings and recommendations of 
committee 

Although this choice of cases allows for a close approximation to a controlled compari-
son, a structural difference between the two reviewing mechanisms needs to be 
acknowledged. The UPR is a unified mechanism, where states are evaluated on the 
basis of all their human rights obligations, including the major human rights treaties, the 
Charter of the United Nations and the Universal Declaration of Human Rights, as well as 
any other voluntary commitments. In contrast, the state reporting process takes place 
in nine Treaty Bodies, with each committee monitoring the implementation of a specific 
treaty. While some of these treaties are very narrow – such as the Convention Against 
Torture and the Convention on the Rights of Persons with Disabilities – others are much 
more encompassing, particularly the International Covenant on Civil and Political Rights, 
or the International Covenant on Economic, Social and Cultural Rights. There is there-
fore large variation in scope both between the UPR and the state reporting process of 
the Treaty Bodies, as well as among different Treaty Bodies.  

                                                                 
24 See Chapter 1 for a discussion on the legal status of Concluding Observations. 
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In this thesis, the choice was made to look at the UPR as one case and at the state re-
porting process of the Treaty Bodies as a whole, as a second case. The reason for this 
choice was that, even though nine committees are engaged in the state reporting pro-
cess, the logic and setup of these committees, as well as their reviewing process, are 
the same. In this regard, Flinterman (2015) argues that “all human rights treaty bodies, 
although having separate mandates, together form a system” (Flinterman, 2015, p. 5). 
More specifically, as elaborated in Chapter 1, each committee was established with the 
aim of monitoring the implementation of a specific treaty and, where applicable, its 
optional protocols. However, the procedural functioning of the state reporting process 
is highly comparable for each committee, committee members are elected following 
the same procedure and, finally, the process is supported by the same UN OHCHR Sec-
retariat division, the Human Rights Treaty Division.25 Considering the all-encompassing 
nature of the UPR, differences in scope between the two mechanisms are much more 
limited when considering the state reporting process as a whole, rather than studying 
each Treaty Body separately. Although it cannot be excluded that differences might be 
observed when it comes to perceptions of different committees, these differences may 
also play a role when these sets of rights are discussed in the UPR setting. Taking these 
considerations into account, the choice was made in this project to look at differences 
between the UPR and the state reporting process of the Treaty Bodies as a whole. Albeit 
potentially interesting and informative, differences within these processes fall outside 
of the remit of this research project. The issue of scope will however be empirically 
addressed throughout this thesis, for example when studying perceptions of the appro-
priateness of the standards of assessment (Chapter 5) or when discussing which sets of 
rights are more prone to be subject of cultural relativist debates.  

3.1.2 Within-case analysis  

George and Bennet (George & Bennet, 2005) argue that within-case analysis compen-
sates for the limitations of cross-case analysis – such as the impossibility of achieving a 
perfectly controlled comparison, as discussed in the paragraph above – by focusing “on 
the causal path within a single case” (George & Bennet, 2005, p. 179). In this thesis 
specifically, the cross-case comparison is employed to explain differences in the way 
politicization affects authority by focusing on the key structural difference between the 
two mechanisms, namely, the composition of the reviewing bodies. As a complement to 
the cross-case comparison, within-case analysis is applied with two goals: 

1) Identifying the causal relationship between politicization and authority (sub-
question 3). 

                                                                 
25 For further information on the organizational structure of the UN OHCHR Secretariat, see 
http://www.ohchr.org/EN/AboutUs/Pages/WhoWeAre.aspx (last accessed 3 October 2016). 
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2) Identifying the causal relationship between the type of reviewing body on the one 
hand, and possible differences in the relationship between politicization and au-
thority on the other (sub-question 4). 

In this thesis, process-tracing is employed as the most appropriate method for conduct-
ing in-depth within-case analysis aimed at uncovering causal relationships in a small 
number of cases. In practical terms, this involves hypothesizing a causal mechanism 
linking the initial conditions and the outcome, spelling out not only how but also why a 
certain series of events or conditions leads to a specific outcome. Thereafter, the re-
searcher looks for empirical traces that can upgrade or downgrade his or her confi-
dence in the hypothesized mechanism (Beach & Pedersen, 2013). Rohlfing (2012) de-
fines process-tracing as “a method for the collection of causal process observations in 
order to be able to reconstruct the process that leads to the outcome of interest” 
(Rohlfing, 2012, p. 158). Process-tracing aims at moving beyond proving the existence of 
simple correlations between two phenomena in order to discover the causal relation-
ship linking them (Beach & Pedersen, 2013). For this reason, George and Bennet (2005) 
claim that process-tracing is essential for testing and/or developing a theory, and that it 
should not be seen in competition with, but rather as a complement to, other methods.  

Whereas Beach and Pedersen (2013) concede that identifying the existence of a causal 
mechanism with complete certainty might not be possible, they argue that process-
tracing can be successfully employed as a tool “to attempt to get as close as possible to 
measuring the underlying causal mechanism” (Beach & Pedersen, 2013, p. 44), albeit 
realizing that “this ideal might not be achievable” (Beach & Pedersen, 2013, p. 44). The 
sections below discuss how process-tracing is applied in this thesis. 

Identifying the causal relationship between politicization and authority  
In order to identify the way politicization affects authority, a variant of process-tracing 
called theory-testing is applied. Beach and Pedersen (2013) explain that theory-testing 
process-tracing is employed when the researcher is acquainted with both the phenom-
ena of interest (in this case politicization and authority) and develops theory- or logic-
based assumptions on the possible causal mechanism linking them. On the basis of the 
empirical material collected, the researcher looks for evidence increasing or decreasing 
his or her confidence in a prehypothesized causal mechanism linking the two phenome-
na. This variant of process-tracing is therefore employed to answer the third research 
sub-question of this project: How does politicization affect the authority of the UPR and 
the state reporting process of the Treaty Bodies?  

More specifically, the first empirical part of this study assesses the comparative level of 
politicization of the two mechanisms, whereas the second focuses on their comparative 
authority, along the lines of four subdimensions. On the basis of the current under-
standing of politicization in the human rights literature, Chapter 2 identified a set of 
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causal relationships possibly linking the politicization of these mechanisms, on the one 
hand, and their scores on the different subdimensions of authority on the other. The 
validity of these expectations is then verified by means of theory-testing process-
tracing. Concretely, empirical material collected by means of survey, interviews, and – 
to a minor extent – nonparticipant observation and document analysis was employed to 
verify whether the hypothesized causal relationship between politicization and authori-
ty functions as expected. Section 3.2 further explains how data were collected by means 
of the aforementioned sources. 

Identifying the causal relationship between the type of reviewing body on the one hand, 
and possible differences in the way politicization affects authority on the other 
As just mentioned, this project does not exclude that differences between the two 
mechanisms might be observed when it comes to the way politicization affects authori-
ty. The fourth research sub-question of this project therefore asks: What explains possi-
ble differences in the way politicization affects the authority of the UPR and the state 
reporting process of the Treaty Bodies?  

This question is first of all answered by means of a controlled cross-case comparison, 
which allows us to focus on the key dissimilarity between the two mechanisms – name-
ly, the type of reviewing body – to explain possible differences between them. As ex-
plained above, however, controlled comparisons have two limitations: first, it is virtually 
impossible to achieve a perfectly controlled comparison in the social sciences, as other 
potentially intervening factors might be present to some extent; second, a cross-case 
comparison can tell us whether a certain factor plays a role in explaining differences 
between the two mechanisms, but it cannot tell us why this is the case.  

These two weaknesses are tackled by means of a variant of process-tracing called theo-
ry-building. Theory-building process-tracing is employed when the causal mechanism 
linking two phenomena is not known or theorized. As Beach and Pedersen (2013) ex-
plain, this type of process-tracing is particularly helpful when “the outcome … is known 
but we are unsure about what caused it to happen” (Beach & Pedersen, 2013, p. 154). 
In this specific case, the outcome of relevance relates to possible differences in the 
relationship between politicization and authority in the two mechanisms. These differ-
ences are here assumed to stem from the composition of the reviewing body. Yet, at 
the beginning of this project, it was unknown whether any differences in the way politi-
cization affects authority in the two mechanisms would be observed and, if so, what 
these differences would be. For this reason, no prior expectations were developed. 
Process-tracing was thus employed not to test whether an assumed causal mechanism 
functions as expected (as was the case for theory-testing), but rather to explore its 
nature as a complement to the cross-case comparison. Conclusions on the nature of 
this causal relationship were drawn on the basis of survey and interview findings.  
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3.2 Data Sources 

In order to explain the way politicization affects authority, this thesis combines the 
strengths of different data collection methods. Respondents’ perceptions of the two 
mechanisms were assessed by means of an online survey and forty semi-structured 
interviews. Specifically, the survey was employed to measure participants’ perceptions 
in a standardized way, while interviews were used as a tool to further probe into these 
perceptions, allowing respondents to elaborate and explain why they hold certain 
views, and provide further contextualization. This data collection strategy allowed the 
researcher to combine the strengths of the survey – namely, a standardized, quantifia-
ble measurement of perceptions carried out across a relatively large number of partici-
pants – with those of qualitative interviews, which provide the chance to understand 
the thought process and the reasons behind certain perceptions (Day, Sammons, & Gu, 
2008; Goertz & Mahoney, 2012; Harris & Brown, 2010). Additionally, document analysis 
and nonparticipant observation were employed to provide further contextualization 
and examples, and to assess the behavioral indicator of authority. The sections below 
discuss methodological issues related to these data collection strategies, while Section 
3.3 explains how these sources of information were combined to measure the key con-
cepts employed in this project. 

3.2.1 Survey  

To measure respondents’ perceptions of the state reporting process of the Treaty Bod-
ies and the UPR, an online survey was distributed to all actors directly involved in the 
reviews, either as reviewees or as reviewers. This made it possible to systematically 
compare responses between the two mechanisms and to target a larger number of 
actors than was possible by means of interviews alone, given the time and logistic con-
straints of a four-year study.  

Groves et al. (2009) explain that two conditions are essential in a survey. The absence of 
either of these two conditions is referred to as error, defined as “deviations of what is 
described in the survey process from what is attained” (Groves et al., 2009, p. 40). The 
first of these conditions is that the “[a]nswers people give must accurately describe the 
characteristics of the respondents” (Groves et al., 2009, p. 40). When this condition is 
not met, we speak of measurement error, which refers to “deviations from answers 
given to a survey question and the underlying attribute being measured” (Groves et al., 
2009, p. 40). The second condition to be met by a survey is that the characteristics of 
participating individuals must be similar to those of the larger population that the sur-
vey attempts to measure. When this is not the case, the survey runs into an error of 
non-observation, which refers to “deviations on a statistic estimated in a sample from 
that on the full population” (Groves et al., 2009, p. 40). Carefully crafted strategies for 



Chapter 3 

76 

survey design and survey distribution are therefore essential to minimize the risk of 
incurring the two abovementioned errors. The sections below discuss the choices made 
in this research project in order to limit the possibility of errors. 

Survey design 
Survey design allows the researcher to “move from abstract ideas to concrete actions” 
(Groves et al., 2009, p. 41). Surveys aim at gathering information about certain con-
structs, which can be concrete (e.g., the number of crimes in a certain city and time 
frame), or abstract (e.g., the authority of the UPR). Measurements are then undertaken 
to collect information on these constructs. In a survey, measurements are the specific 
questions asked to respondents, with the aim “to design questions that produce an-
swers reflecting perfectly the constructs we are trying to measure” (Groves et al., 2009, 
p. 43). In the case of this research project, the survey aimed to measure a variety of 
constructs. This section describes how the survey was designed in general, whereas 
Section 3.3 discusses the specific questions asked to respondents. 

It is crucial when designing a survey to avoid developing questions that may cause mis-
understandings in respondents. These misunderstandings can be caused by incorrect or 
unclear grammar, excessive complexity, faulty presuppositions – meaning, questions 
starting from wrong assumptions – vagueness, use of terms that are unfamiliar to re-
spondents, and false inference, which occurs when respondents do not take the ques-
tion literally but try to infer what that question is meant to measure, and reach wrong 
conclusions (Dillman, Smyth, & Christian, 2009; Groves et al., 2009). A further mistake 
to be avoided, when designing survey questions, is that of developing double-barreled 
questions, which are questions that contain two questions in one, but only allow for one 
answer, for example, ‘How happy are you about X and Y?’ (Dillman et al., 2009). 

The survey was designed with these issues in mind. Questions were carefully worded in 
order to avoid ambiguities and double-barreling, and a native English speaker’s help was 
requested to check for language clarity. The fact that the survey was directed at a ho-
mogenous group of respondents, namely highly-educated individuals directly involved 
in the two human rights mechanisms, was a strong advantage: as much as possible, 
questions were designed using the official terminology employed to refer to the review-
ing mechanisms, with which all respondents were highly familiar. Finally, complete 
confidentiality and anonymity were guaranteed to respondents, in order to increase the 
chances of obtaining sincere responses when dealing with potentially controversial or 
sensitive questions. Since this thesis is part of a broader project investigating the au-
thority of peer reviews in international organizations, survey questions measuring the 
construct of authority were developed in collaboration with the research team. The 
survey was designed in English. 
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Once the questions were designed, answer scales were developed. Groves et al. (2009) 
identify the three most common types of answer formats: 

1) Open-ended questions that call for numerical answers 
2) Closed questions with ordered response scales 
3) Closed questions with categorical response options (Groves et al., 2009, p. 237) 

Examples for these categories could be, respectively: 

1) How many times have you eaten pizza in the past 30 days? 
2) How would you rate your lecturer? [Very good – Good – Fair – Poor] 
3) What is your nationality? [List of possible nationalities to pick from] 

In this research project, closed questions with categorical response options (Category 3) 
were employed to collect demographic information on respondents (e.g., gender, age, 
professional affiliation), whereas content-related issues were measured by closed ques-
tions with ordered response scales, also known as scale ratings (Category 2). Care was 
taken to avoid a possible problem commonly associated with scale ratings, that of elicit-
ing positivity bias; namely, the fact that respondents tend to avoid the most negative 
answers (Groves et al., 2009). While it is impossible to completely avoid this problem, 
the positivity bias was partially counterbalanced by ordering answer items from the 
most negative to the most positive, as studies show that respondents are more likely to 
select items placed on the left-hand side (e.g., Chan, 1991). 

Additionally, to combat the tendency of respondents to concentrate their answers on 
middle categories, four-scale answers were generally provided. While the debate on the 
appropriateness of employing middle categories is ongoing, several scholars suggest 
that middle categories are detrimental to the quality of surveys, as they are generally 
chosen by respondents for a variety of different reasons that are not identifiable when 
analyzing the data (e.g., lack of opinion, unfamiliarity with the subject, lack of interest in 
the topic, and so forth). Scholars therefore warn that the choice of a middle category 
must be carefully reflected upon, and that the presence of a middle category strongly 
reduces the number of responses in the other categories and, possibly, the validity of 
the answers provided (Bishop, 1987; Bradley, Peabody, Akers, & Knutson, 2015; Kros-
nick, Narayan, & Smith, 1996).26 Given the fact that the survey was largely aimed at 
measuring respondents’ perceptions of mechanisms with which they are highly familiar, 
middle categories were not included in questions related to perceptions, although the 
possibility was still offered for respondents to skip a question they preferred not to 
answer. ‘I do not know’ options were nonetheless provided in the case of factual ques-
tions, where it was reasonable to assume that respondents might have no opinion or no 

                                                                 
26 There are, however, scholars who argue that the presence of a middle category increases, rather than 
reduces, the validity of a survey, because respondents are not forced into taking a position (e.g., Fink, 1971; 
Madden & Klopfer, 1978). 



Chapter 3 

78 

knowledge on the subject. All survey questions and answer categories employed in this 
thesis are reported in Section 3.3. 

The careful design of survey questions was aimed at reducing all possible risks of meas-
urement error. To further test the quality of the survey questions and answer items, 
and to make sure that the time needed to complete the survey was not excessive,27 a 
pilot was run among Maastricht University colleagues in early July 2015, prior to the 
official distribution of the survey. Involved in the pilot were colleagues with different 
levels of knowledge of the subject matter and with different levels of knowledge of 
survey methodology. Results from the pilot were helpful in fine-tuning the survey ques-
tionnaire before the official distribution.  

As will be discussed below, a further strategy to test for measurement error and incon-
sistencies was to make extensive use of semi-structured interviews, not only to provide 
background information and contextualization but also to test for the same constructs 
measured by the survey. This strategy was revealed to be highly successful, as in all 
empirical chapters a strong correspondence can be observed between survey and in-
terview results, thus reinforcing the researcher’s confidence in the consistency and 
reliability of the measurement applied. 

Target population 
The target population of a survey is defined as the “sets of units to be studied” (Groves 
et al., 2009, p. 44). It includes all individuals about whom the researcher aims at draw-
ing generalizations. A sub-category of the target population is the frame population, 
which is composed of all the individuals belonging to the target population that “have a 
chance to be selected in the survey sample” (Groves et al., 2009, p. 45) – for instance, in 
country-wide surveys administered by phone, people living in remote areas with no 
telephone line would be excluded from the frame population, as they have no chances 
of being selected. Finally, a sample is the group of individuals who will receive the sur-
vey. In order to reduce the risk for non-observation error, the sample should be repre-
sentative of the target population (Groves et al., 2009). Carefully selecting a sample is 
thus essential to ensure the quality of a survey. 

In the case of this research project, however, all problems related to sampling and pos-
sible sampling bias were eliminated by the fact that sampling was not necessary. As a 
matter of fact, all individuals belonging to the target population and for whom contact 
details could be retrieved were invited to take part in the survey. This was made possi-
ble by the relatively small size of the target population. In the case of larger population 
surveys, this task is highly complex and costly, whereas the scope of the present survey 
made the task feasible, although time-consuming. 

                                                                 
27 Given the target population, which consisted of professional with generally busy work schedules, the survey 
was designed to last about ten to fifteen minutes. 
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As anticipated above, the survey was targeted to all reviewees and reviewers involved 
in the UPR and the state reporting process of the Treaty Bodies. More specifically, the 
target population consisted of all state delegates involved in one of the two mecha-
nisms (or both) at the time the survey was sent out, meaning those belonging to coun-
tries with a mission in Geneva (177 state delegates), and all Treaty Body committee 
members in office in 2014 and 2015 (176 members).28 The survey was sent to all the 
individuals belonging to the target population and for whom contact details could be 
retrieved (157 state delegates and 148 committee members). All feasible efforts were 
made to ensure that the largest possible number of contact details could be retrieved. 
These efforts included extensive internet searches, telephone calls, and use of the re-
searcher’s professional network. 

As part of the survey, a filtering system was developed to direct respondents to the ap-
propriate questions: respondents who had been involved only in the UPR, or only in the 
state reporting process of the Treaty Bodies, were re-directed to the UPR or Treaty Bodies 
questions, respectively. Respondents who reported involvement in both mechanisms 
were shown all questions.  In the case of Treaty Bodies, the survey specified that the focus 
of the research was exclusively on the state reporting process; in addition, respondents 
were asked to identify in which Treaty Body they had professional experience.29 

Survey distribution 
It is virtually impossible for a survey to achieve a 100% response rate, and when it 
comes to elite surveys, response rates generally tend to be very low (Hoffmann-Lange, 
2008). In this case, the survey achieved a response rate of 34.75%,30 and 106 observa-
tions were collected in total. Annex 1 provides an overview of respondents specifying 
their professional affiliations and the mechanism in which they have experience. Indi-
viduals who were successfully measured – namely, those who took part in the survey – 
are referred to as survey respondents.  

The way in which a survey is distributed plays a strong role in ensuring an acceptable 
response rate. In this case, introductory emails were sent about a week prior to the 
invitation emails containing a link to the survey. These introductory emails outlined the 
aims of the overall research project, of which this thesis is part, and invited potential 
respondents to get in touch with the research team with any questions or concerns 
they might have. Emails also addressed potential confidentiality concerns by assuring 
prospective respondents of the complete anonymity of the survey. Introductory emails 
                                                                 
28 The survey was originally intended also for staff of the UN OHCHR Secretariat involved in the UPR and the 
state reporting process of the Treaty Bodies. However, the OHCHR Secretariat declined permission to circu-
late the survey among staff members. 
29 Or, in the case of experience with multiple Treaty Bodies, to indicate the one in which they were involved 
most recently. 
30 In light of general difficulties in ensuring responses in elite surveys, this was deemed as highly satisfactory 
(see Hoffmann-Lange, 2008). 
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were followed by emails containing the invitation and the link to the survey, where 
confidentiality issues were discussed again. A maximum of three email reminders was 
sent in the following weeks, in cases of nonresponse to the survey. The survey was 
distributed between July and December 2015.  

Post-survey adjustments  
Collected survey data were imported into the statistical analysis program SPSS. At this 
stage, post-survey adjustments are generally recommended to improve the quality of 
the survey (Groves et al., 2009). Survey data were therefore checked for inconsistencies 
or impossible results in terms of age, gender, and years of involvement of respondents. 
A logbook was kept to track all steps taken in data cleaning. 

As mentioned above, the second type of error that can be encountered in a survey is 
that of non-observation, which occurs when the characteristics of the respondents do 
not coincide with those of the total population of reference. This type of error was first 
of all tackled by including the whole target population in the survey and by making all 
possible efforts to retrieve email addresses of potential respondents. In surveys, this 
error is sometimes additionally addressed by means of post-stratification weighting 
(Groves et al., 2009), which tries to ensure that certain characteristics of the sample are 
reflected in the composition of respondents. Some slight disparities between character-
istics of respondents and of the total population of state delegates were indeed noticed 
in terms of geographical origin, employing the UN classification of states according to 
five regional groups: the African Group, the Asia-Pacific Group, the Eastern European 
Group (EEG), the Latin American and Caribbean Group (GRULAC), and the Western 
European and Others Group (WEOG).31 Specifically, state delegates from the EEG and 
WEOG were somewhat overrepresented as compared to respondents from the remain-
ing groups. Weighting was not applied in the analysis, however, as it was deemed that 
the costs and risks of weighting would outweigh the benefits in this specific case. First 
of all, this is because regional groups are highly varied, and it is therefore not reasona-
ble to assume that the characteristics of respondents belonging to a certain group are 
necessarily representative of the whole region. For example, the Asia-Pacific group 
ranges from Saudi Arabia to Japan, the WEOG includes both Finland and New Zealand, 
and among the members of the African group we count Egypt as well as South Africa. 
For this reason, expecting a certain pattern of responses on the basis of regional group 
affiliation could be misleading. Second, it is not known what other factors might impact 
response patterns, and weighting might inflate one of these potential factors, to the 
detriment of the others. This could cause mistakes that would possibly undermine the 

                                                                 
31 For reasons of confidentiality, the survey registered only regional affiliation, not country of origin. This is 
because knowing the country of origin of a respondent would almost always amount to knowing his or her 
name (e.g., the Thai delegate to the UPR). For more information on regional groups, see 
http://www.un.org/depts/DGACM/RegionalGroups.shtml (last accessed 15 December 2016).  



Methodology and Research Design 

81 

ultimate validity of the results. Third, the interest of this project lies in describing how 
respondents perceive the mechanisms, rather than making inferential claims (i.e., only 
descriptive statistics are employed), therefore making the need for weighting less acute. 
Finally, this study aims to observe how respondents perceive the two mechanisms 
comparatively, and therefore does not make any claims with regard to differences be-
tween respondents, such as regional group affiliation. Due to all of the above, the op-
tion of weighting was ruled out.32 For reasons of transparency, the regional breakdown 
of responses is shown in all cases, in order to highlight patterns and potential inter- and 
intra-group differences. Any striking regional patterns will be discussed. However, due 
to the small size of the respondent group and the considerations above, no conclusions 
will be drawn with regard to regional results. 

Survey analysis 
The survey was analyzed by means of the quantitative data analysis software SPSS. As 
mentioned above, this project adopts a strongly qualitative approach; the survey is 
employed as a tool to extensively and systematically probe into the perceptions of re-
spondents. Thus, only descriptive statistics were deemed necessary to achieve the ob-
jectives of the study. Data is presented by means of histograms, which display the re-
gional distribution of responses and the percentage of responses obtained in each cate-
gory. In the case of the Treaty Bodies, the breakdown of responses between state dele-
gates and Treaty Body committee members is not displayed because differences were 
not noticed between the two groups during the analysis, with the exception of three 
survey questions. Annex 4 shows a breakdown of survey responses per type of re-
spondent and, in the three cases in which responses differed between the two groups, 
these are additionally reported in the empirical chapters. The collected survey data is 
currently stored in a secure Maastricht University server.  

3.2.2 Semi-structured interviews 

In addition to the survey, forty semi-structured interviews were conducted. Semi-
structured interviews offer a useful middle ground between structured and unstruc-
tured interviews (Leech, 2002). In structured interviews, interviewees are asked a fixed 
number of questions with a limited set of possible responses; questions are adminis-
tered in the same order across all interviews (Fontana & Frey, 2008). In this research 
project, this function was already accomplished by the survey, which allowed to sys-
tematically assess respondents’ perceptions in a quantifiable manner. In contrast, un-
structured interviews are generally of an ethnographic nature; they normally take the 

                                                                 
32 A weighting factor was however calculated for state delegates, and all analyses were separately run with 
weights to check for possible differences. Results with and without weights did not differ substantially, and 
can be viewed in Annex 3. 
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form of an open discussion between interviewer and interviewee, rather than following 
a list of questions (Leech, 2002). Semi-structured interviews are positioned somewhere 
in the middle, as the researcher asks a predetermined set of questions, although room 
for flexibility is allowed: interviewers can ask follow-up questions or add or skip certain 
questions depending on the circumstances, and interview respondents can elaborate 
more freely on some issues of relevance. 

The interviews targeted a larger population than included in the survey, as their aim 
was not only to further probe into the beliefs of respondents but also to provide con-
textualization and examples. Interviewed actors therefore included state delegates to 
the UPR and/or Treaty Bodies belonging to all regional groups, Treaty Body committee 
members (as in the survey), and, additionally, Geneva-based UN Secretariat staff offi-
cials33 and NGO representatives. When studying the electoral process of Treaty Body 
committee members, state delegates in New York – specifically, human rights officers 
and election officers34 – and New York-based UN Secretariat officials were interviewed. 
Annex 2 provides a list of all interviews conducted, indicating professional affiliation 
and, in the case of state delegates, regional group of belonging. For reasons of confi-
dentiality, no names, dates, or location of interviews are provided, as this could lead to 
the identification of respondents. Each empirical section specifies with how many inter-
viewees a certain item was discussed. 

Selecting and contacting the interviewees 
Interviewees were generally selected on the basis of an online search. Identifying 
names and email addresses of potential interviewees was relatively straightforward, as 
their contact details were often available online. Snowball sampling – namely, asking 
former interviewees for help in retrieving contact details of potential new interviewees 
– was used sparingly, as it might lead to a bias in the selection of respondents who are 
connected to each other, and therefore possibly like-minded (Goldstein, 2002).  

Potential interviewees were contacted by email. The emails provided a brief explanation 
of the research project, without revealing the research question or providing an exces-
sive amount of details, as this would not only be tedious for prospective interviewees to 
read (Dexter, 2006), but it could also possibly bias their answers during the interview. 
Emails explained the strict confidentiality of the meeting and did not mention the word 
interview, as this could be perceived as threatening or excessively formal (Leech, 2002); 
rather, they requested a meeting to discuss the prospective interviewees’ experiences in 

                                                                 
33 As discussed in footnote 28, a version of the survey was intended for UN Secretariat officials working in the 
OHCHR. As permission to circulate the survey among OHCHR staff members was denied, their perceptions 
were exclusively measured by means of interviews. 
34 The election officer in a country’s permanent mission is the state delegate in charge of dealing with all elec-
tions to, in this case, UN bodies, such as the UN Security Council and the Human Rights Council. Election officers 
are normally not specialized in the policy field of human rights, as they deal with a range of political issues. 



Methodology and Research Design 

83 

a certain reviewing mechanism. Finally, emails stressed the possibility for interested 
individuals to receive further information on the research project, and included the re-
searcher’s official signature, the university logo, and a link to the group project webpage. 

Conducting the interviews 
As mentioned above, all interviews were semi-structured. A list of questions was pre-
pared in advance, leaving sufficient room for follow-up or additional questions. This list 
of questions was not employed as a tight check list. In some cases, time limitations 
allowed to only touch upon a selection of issues; in other cases, the specific expertise or 
professional experience of interviewees allowed to go in greater depth into certain 
matters as opposed to others.  

In order to put respondents at their ease, interviews were always preceded by a general 
explanation of the research project (Leech, 2002), and started with what Leech calls a 
“grand tour question” (Leech, 2002, p. 667), asking respondents to talk about some-
thing they know very well – in this case, their professional position and involvement 
with the mechanisms studied in this project. The grand tour question was also im-
portant to adapt the interview to the knowledge and experience of interviewees. For 
example, individuals with professional experience in both the UPR and the Treaty Bod-
ies were asked to discuss both mechanisms, whereas for respondents who had been 
involved in only one of the mechanisms, the interview was targeted accordingly.  

As Fontana and Frey (2008) stress, “[b]ecause the objects of inquiry in interviewing are 
humans, extreme care must be taken to avoid any harm to them” (Fontana & Frey, 
2008, p. 143). Consequently, confidentiality concerns were taken highly seriously 
throughout this project, and interviewees were guaranteed not only that their names 
would not be disclosed but also that nothing in the manner of reporting the data in the 
PhD thesis or in any other publications would lead to the possibility of identifying them. 
Interviews are reported in the empirical chapters of this thesis by using a code indicat-
ing respondents’ professional affiliation and progressive numbering of the interviews, 
which corresponds to the coding used in Annex 2. When a direct interview quote is 
referred to as an ‘anonymous quote’ this means that reporting the interview code was 
deemed to be potentially harmful to the confidentiality of the interview. 

When interviewees allowed it – which was in the large majority of cases – interviews 
were recorded. If recording was not possible, notes were taken. All interviewees who 
allowed recording were given the possibility of receiving the interview transcripts for 
approval, although very few respondents chose to do so, and none requested any modi-
fications. It was also agreed upon with interviewees that transcripts would never be 
disclosed to third parties. 
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Analyzing the interviews 
After the interviews took place, recordings were transcribed or, when these were not 
available, extended interview notes were drafted. Transcripts and notes were then cod-
ed using the qualitative data analysis software Atlas.ti. Concretely, codes were created in 
Atlas.ti to mark the interview sections referring to each of the key concepts and indica-
tors studied in this project. The program then allowed retrieval of all the information 
related to a specific code. For example, all interview parts that related to issue bias in the 
UPR were marked by the researcher with the code ‘Issue bias UPR’; Atlas.ti allowed the 
researcher to retrieve all the information marked as ‘Issue bias UPR’, organizing it into 
one document and indicating the interview code to which the quote belonged. Atlas.ti 
was therefore employed as a tool to better structure the collected interview material. 

3.2.3 Document analysis and nonparticipant observation 

The main data sources employed in this research project were the survey and the semi-
structured interviews. However, document analysis and nonparticipant observation 
were employed to collect information on state behavior within the mechanisms and to 
provide contextualization and examples, as further discussed in Section 3.3.  

Document analysis 
Document analysis largely focused on the online documentation provided on the UN 
website. This included state reports used as a basis for country examinations in both the 
UPR and the state reporting process of the Treaty Bodies, outcome reports of both 
mechanisms, UN resolutions, and rules of procedure. These documents were employed 
to understand the functioning of the instruments and to provide background infor-
mation and concrete examples as a complement to interview and survey findings.  

Additionally, an invaluable resource was offered by the website of the Geneva-based NGO 
UPR Info,35 which collects all UPR-related information and presents it in a user-friendly 
manner. Besides UPR initial and outcome reports, the website contains a database of 
recommendations that can be organized per issue area, status (accepted or not), regional 
group, and so forth. The database was employed to display recommendation trends in the 
UPR, such as a breakdown of delivered UPR recommendations according to their action 
category (e.g., specific or general) and regional patterns in delivering and accepting rec-
ommendations. Just to give some examples, the database was used to assess which pro-
portion of recommendations within a certain regional group (e.g., the WEOG) were on 
civil and political rights as opposed to economic, social, and cultural rights, or the extent 
to which countries within a certain regional group accept or ‘note’ recommendations on 
Sexual Orientation and Gender Identity (SOGI) rights. These findings are displayed in the 

                                                                 
35 See https://www.upr-info.org/en 
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empirical chapters of this thesis, largely by means of tables. Unfortunately, no such data-
base containing Treaty Body recommendations exists to date.  

Nonparticipant observation 
Nonparticipant observation was employed as a tool to gain a deeper understanding of 
the functioning of the two reviewing mechanisms. Whereas the findings of this project 
are not directly derived from these observations, this technique was extremely helpful 
to contextualize findings, as well as to better formulate survey and interview questions. 
In contrast to participant observation, where the researcher is directly involved in the 
events (e.g., via an internship), nonparticipant observation allows the researcher to 
observe events with an external, neutral perspective (Barner-Barry, 1986; Ostrower, 
1998). In this project, nonparticipant observation was carried out by attending the UPR 
session on Italy, which took place on October 27, 2014, and the consideration of Israel’s 
report by the Human Rights Committee on October 20, 2014, both times as a member 
of the audience. Additionally, a large number of UPR and Treaty Body review sessions 
were observed via webcast. 

3.3 Measuring Key Concepts 

Measuring abstract concepts is always a challenging undertaking. Chapter 2 developed 
an analytical framework to investigate the relationship between politicization and au-
thority in the UPR and the state reporting process of the Treaty Bodies by explaining 
and operationalizing the concepts of politicization, authority, expertise, and independ-
ence of reviewers. This chapter now turns to the elaboration of a measurement that 
can be employed to empirically assess the presence of these phenomena.  

With minor adaptations, the measurement outlined in this chapter can be applied not 
only to the two case studies of this project but also to other reviewing mechanisms in 
different policy areas and organizational contexts, thus opening the door for larger-
scale comparisons. The possible broader application of the measurements developed in 
this chapter is further addressed in Chapter 7. The sections below discuss how the key 
concepts of politicization, authority, expertise, and independence of reviewers were 
measured empirically. 

3.3.1 Measuring politicization 

The first research sub-question of this study asks: What is the level of politicization of 
the UPR and the state reporting process of the Treaty Bodies from a comparative per-
spective? While Chapter 2 developed a definition and an operationalization of the con-
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cept of politicization that allows the researcher to empirically measure its presence, this 
section outlines the way this was addressed methodologically. 

In this thesis, politicization refers to the pursuit of political objectives unrelated to the 
human rights situation of the country under review. As explained in Chapter 2, politici-
zation is largely measured by means of perceptions, although document analysis and 
nonparticipant observation are employed for examples and contextualization and, when 
possible, to corroborate findings. The extent to which politicization is deemed to take 
place is measured by first of all asking some overarching and general politicization ques-
tions, and then by measuring politicization along the lines of three indicators: country 
bias, issue bias, and instrumental use of cultural relativism.  

The overarching politicization questions were asked by means of the survey. These 
questions investigated how often respondents perceive UPR recommendations or Trea-
ty Bodies’ Concluding Observations to be politically motivated; how many states, in 
their opinion, try to renegotiate recommendations; and with what frequency they per-
ceive actors other than reviewers or reviewees to be politically biased. Interviews were 
employed for further elaboration, explanations, and contextualization. Table 3.2 reports 
the survey questions asked, indicating whether they were UPR or Treaty Bodies (TB) 
questions. 

Subsequently, the analysis followed the lines of the three aforementioned indicators, 
which will be treated separately. 

Table 3.2 – Politicization survey questions (general) 

Survey question: Please indicate how often you perceive that the  
following situations take place in the [UPR] / [TB of reported involvement] 

Answer categories 

Recommendations formulated to reviewed countries are politically 
motivated (UPR) 

Never – Seldom – Often – Always 

The Concluding Observations are politically motivated36 (TB) 

The Secretariat is politically biased (UPR and TB) 

The Troika is politically biased (UPR) 

Survey question: Please indicate how common this type of interactions  
are in the [UPR] / [TB of reported involvement] 

Answer categories 

States try to renegotiate the recommendations they receive (UPR and TB) No member states do – Some 
member states do – Most member 
states do – All member states do 

Country bias 
As explained in Chapter 2, country bias takes place when certain countries receive a 
differential treatment as compared to others with a similar human rights record. First, 
the survey was employed to assess the extent to which respondents perceived country 

                                                                 
36 This question was not asked of committee members. 
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bias to take place in the two reviewing procedures, and survey respondents were asked 
to indicate how often they believe that some states are more negatively targeted than 
others with similar human rights performances. The survey was thus employed to ob-
tain a quantitative indication of the frequency with which the phenomenon of country 
bias is perceived to take place.  

Second, interviews were used to contextualize and further probe into these percep-
tions, allowing respondents to elaborate on the reasons why they believe country bias 
does or does not take place, and to provide specific examples. Additionally, research 
was carried out in order to uncover possible links between countries of origin of re-
viewers and of reviewed states on the one hand, and the harshness or leniency of re-
view recommendations on the other hand. The existence of such trends was investigat-
ed in both the UPR and the Treaty Body settings through interviews and, in the case of 
the UPR, document analysis (see also McMahon, 2010a).37 

Issue bias 
Issue bias takes place when the review is biased toward certain human rights issues due 
to political reasons. To investigate the presence of issue bias, two separate survey ques-
tions were asked. On the one hand, in order to understand whether the reviewing 
mechanisms are, overall, perceived to be unbalanced with regard to specific rights, 
respondents were asked to indicate the extent to which they believed that certain hu-
man rights issues are systematically devoted more attention than others. On the other 
hand, respondents were asked to indicate the frequency with which, in their opinions, 
the review mechanisms address all human rights issues relevant to states under review. 
After having assessed whether, and to what extent, a bias toward certain issues is pre-
sent in the UPR and the state reporting process of the Treaty Bodies, interviews focused 
on understanding the reasons why respondents believe that to be – or not – the case 
and the degree to which this is perceived to be due to political reasons. Additionally, 
interviews and document analysis were employed to highlight what specific issues tend 
to be over- or under-addressed, which ones are considered politically easier to raise, 
and which ones are believed to be the most controversial.  

Instrumental use of cultural relativism 
Instrumental use of cultural relativism occurs when claims of different cultural values 
are instrumentally employed to justify noncompliance. This dimension was studied by 
undertaking two steps. First, survey and interviews were used to assess the extent to 
                                                                 
37 Unfortunately, there are no such records for the Treaty Bodies. Concluding Observations are adopted by 
consensus, and the outcome report therefore does not specify which committee member issued a certain 
recommendation. Even though this information can be partially retrieved by watching all webcasts of reviews, 
this would be a very lengthy and time-consuming process, and since this type of information is employed 
illustratively (as politicization is mainly measured by means of perceptions), costs would have strongly out-
weighed benefits.  
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which cultural clashes are perceived to be present in the two mechanisms, by asking 
respondents to indicate the frequency with which they perceive UPR recommendations 
or Treaty Bodies’ Concluding Observations to clash with countries’ cultural, religious, or 
ideological values. Document analysis was employed to provide examples of such cul-
tural clashes. 

Second, interviews were employed to discuss the subject more in depth and investigate 
the extent to which respondents consider cultural relativist arguments to be employed 
instrumentally. Due to the complex and sensitive nature of the subject matter, this task 
was deemed to be best performed by means of interviews, which allowed the research-
er to employ a more targeted approach to different respondents, phrasing questions in 
a nonthreatening and culturally appropriate way. A standardized survey questionnaire 
would have made this task more difficult, potentially affecting the validity of findings.  

Table 3.3 reports the survey questions aimed at measuring politicization indicators in 
both the UPR and the state reporting process of the Treaty Bodies. 

Table 3.3 – Politicization survey questions (indicators) 

Indicator measured Survey question: Please indicate how often you 
perceive that the following situations take place in 
the [UPR]/[TB of reported involvement] 

Answer categories 

Country bias Some states are more negatively targeted than 
others with similar human rights performances 
(UPR and TB) 

Never – Seldom – Often – Always 

Issue bias Some human rights issues are systematically 
given more attention than others (UPR and TB) 

All the relevant human rights issues of states 
under review are addressed (UPR and TB) 

Instrumental use of 
cultural relativism 

Recommendations clash with countries’ cultural, 
religious or ideological values (UPR) 

The Concluding Observations clash with 
countries’ cultural, religious or ideological values 
(TB) 

3.3.2 Measuring authority 

The second research sub-question addressed in this thesis is: What is the level of au-
thority of the UPR and the state reporting process of the Treaty Bodies from a compara-
tive perspective? As explained in Chapter 2, authority is conceived to exist in the pres-
ence of certain beliefs, as well as of certain behavior that reinforces authority and con-
firms such beliefs. Beliefs are conceptualized along the lines of the three dimensions of 
mission, proceduralism, and capabilities, whereas the behavioral dimension focuses on 
state compliance with the formal obligations stemming from the review.  
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Mission 
The mission dimension focuses on the purposive legitimacy of the reviews, namely, the 
extent to which a specific reviewing format is seen as appropriate. Mission was opera-
tionalized along the lines of three subdimensions: the appropriateness of the specific 
type of review, the appropriateness of the organizational forum in which the review 
takes place, and the appropriateness of the standards of assessment employed. The 
paragraphs below further elaborate on these subdimensions and on the way they were 
measured empirically. 

First, this study focuses on the extent to which respondents believe it is appropriate to 
perform a specific type of review in the field of human rights, namely, a peer review in the 
case of the UPR, and an expert review in the case of the state reporting process of the 
Treaty Bodies. These are indeed two very different ways of monitoring state compliance 
with human rights obligations and commitments. Do participants find it appropriate to 
have a reviewing mechanism in which state representatives assess states’ human rights 
performance and issue recommendations for improvement? Or is this rather a task to be 
performed by an (at least theoretically) independent expert body? In the human rights 
field, where national sovereignty considerations play an important role, it is of particular 
interest to discover the extent to which review participants find it appropriate for states to 
be held accountable to other states and/or to an independent body of experts. 

The second mission subdimension refers to the appropriateness of the forum in which 
the reviews take place. It investigates whether involved actors perceive it to be appro-
priate that the human rights peer and expert reviews are held within the framework of 
the UN. Whereas the UN is a global organization with virtually universal membership, 
some might find it more appropriate to hold reviews within regional organizations, 
where states are more familiar with each other’s legal, political, and cultural structures. 
What is, then, the most appropriate level at which to monitor human rights by means of 
peer and/or expert reviewing? Is one of the two formats more appropriate than the 
other when it comes to global reviewing? How are potential overlaps between monitor-
ing by the UN and regional organizations perceived?  

Third, this project investigates whether the standards of assessment employed in the 
reviews are perceived to be appropriate. On the one hand, the monitoring by Treaty 
Bodies is based upon the specific UN human rights treaties that state parties have 
signed. This could lead us to assume that states would sign only treaties whose content 
they agree with and find appropriate. However, this does not mean that standards of 
assessment employed in the context of the state reporting process of the Treaty Bodies 
will necessarily be considered appropriate. First of all, the role of committee members 
is to interpret the human rights provisions in a treaty, and assess state performance 
accordingly. Therefore, states cannot always oversee the way a ratified treaty will be 
interpreted. Next, states do not necessarily ratify a human rights treaty because they 
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agree with all its content, but may do so to maintain a good international reputation 
and as a consequence of external pressures. The case of the UPR is even less straight-
forward, as states are evaluated on the basis of all their human rights obligations, in-
cluding all ratified UN human rights treaties, the Charter of the United Nations, and the 
Universal Declaration of Human Rights, as well as any other voluntary commitments 
(United Nations, 2007b). In order to understand the extent to which the mission of the 
two reviews is considered appropriate, it is therefore crucial to investigate perceptions 
of the standards employed for the assessment of state performance. 

To measure perceptions of this dimension, the survey was employed to assess the extent 
to which respondents find it appropriate that a peer and/or an expert review is employed 
to assess state performance in the field of human rights and that the UN is employed as a 
framework to organize the review, as well as to measure the perceived appropriateness of 
the standards of assessment used in the review. Interviews provided additional insight 
into perceptions in this regard, and explanations of why respondents hold a certain opin-
ion. Table 3.4 reports the survey questions asked with relation to this dimension. 

Table 3.4 – Mission survey questions 

Subdimension measured Survey question: How inappropriate or appropriate 
do you find… 

Answer categories 

Type of review That a peer review is used to assess state 
performance in the field of human rights? (UPR) 

Very inappropriate – 
Inappropriate – 
Appropriate – Very 
appropriate 

That an expert review is used to assess state 
performance in the field of human rights? (TB) 

Forum That the UN is used as a framework to organize the 
peer review? (UPR) 

That the UN is used as a framework to organize the 
expert review? (TB) 

Standards of assessment The human rights standards that are used for the 
assessment of state performance in the UPR? 

The human rights standards that are used for the 
assessment of state performance in the reporting 
process of the [TB of reported involvement]? (TB) 

Proceduralism 
As explained in Chapter 2, proceduralism refers to (1) the extent to which the design 
and rules of procedures of the mechanisms is deemed appropriate, (2) the extent to 
which the way the rules of procedure are applied across reviews is believed to be ap-
propriate, and (3) the extent to which the level of involvement of third actors is seen to 
be appropriate by participants. 

First, this study analyzes the extent to which the institutional design and rules of proce-
dure of the two reviewing mechanisms are perceived to be appropriate. Specifically, this 
project focuses on the perceived appropriateness of the overall design of the reviews, 
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and then looks into rules governing specific phases of the reviews, as well as their 
transparency provisions. These specific rules and procedures are discussed in the fol-
lowing paragraphs. 

a) First, this thesis focuses on the level of appropriateness of the phase concerning 
the collection of information on the state under review; in both mechanisms, this 
happens via a combination of states’ self-reports and reports from other UN 
sources. To what extent are these different sources considered to be appropri-
ate to form the basis of the reviews?  

b) Second, the project discusses the appropriateness of the review phase proper, 
called interactive dialogue in the UPR and constructive dialogue in the state re-
porting process of the Treaty Bodies. In both cases, the dialogue is composed of 
two parts: a presentation of state reports by the delegation of the reviewed 
state and a question-and-answer session between reviewed state and reviewers, 
during which reviewers express their concerns and issue recommendations for 
improvement. This thesis assesses perceptions of the rules concerning the two 
dialogues, as well as of the appropriateness of the fact that recommendations 
are formulated for states under review. 

c) Third, the focus is on the phase that follows the interactive and constructive dia-
logues. What do participants think of the fact that states under review have the 
choice to accept or not accept UPR recommendations, but are not provided with 
this choice in the case of the Treaty Bodies? In the state reporting process of the 
Treaty Bodies, what do involved actors think of the appropriateness of the 
closed-door procedures with which Concluding Observations are formulated? Fi-
nally, is it appropriate that reviewers have the opportunity to follow up on the 
implementation of recommendations during the next review cycle?  

d) Finally, what are participants’ views on the level of transparency and publicity of 
the reviews and, specifically, on the fact that the two dialogues are public and 
that documents pertaining to the review are made available online? 

When it comes to the empirical measurement of this first subdimension, the survey first 
of all investigated whether the general design of the reviews is perceived to be appropri-
ate, and then focused on specific sets of rules and procedures. Interviews were particu-
larly helpful to further investigating respondents’ beliefs, since the necessity of designing 
a relatively short survey only allowed to test the most important features by means of 
survey questions. Interviews, by contrast, allowed respondents to elaborate more freely 
on their opinions regarding different features of the two mechanisms. Table 3.5 reports 
the survey questions asked with relation to this proceduralism subdimension. 

The second subdimension of proceduralism is concerned with the perceived appropri-
ateness of the way the review is carried out. After having discussed the extent to which 
rules of procedure are appropriate per se, this study investigates the extent to which 
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these rules are perceived to be properly carried out in these reviews. To this end, the 
survey assessed respondents’ perceptions of the possible tension between the necessi-
ty to treat all states equally on the one hand, and to take into account individual coun-
try capabilities on the other. Interviews were employed to contextualize and explain 
findings, and allowed respondents to elaborate on the extent to which the procedures 
are perceived to be fair. 

Finally, the third proceduralism subdimension investigates the extent to which the level 
of involvement of third actors is perceived to be appropriate. In the case of the two 
mechanisms studied in this thesis, the two major actors involved in the process were 
identified in the UN Secretariat and in NGOs and civil society at large. The survey was 
therefore employed to measure the extent to which respondents perceive the involve-
ment of these actors to be too low, too high, or correct as it is. As above, interviews 
were employed for further contextualization and elaboration. Survey questions related 
to the second and third subdimension are reported in Table 3.6. 

Table 3.5 – Proceduralism survey questions (design) 

Appropriateness of design features Survey question: Please indicate whether the 
following features of the [UPR]/[TB of reported 
involvement] are inappropriate or appropriate 

Answer categories 

General design The general design of the UPR (UPR)  
 
 
 
 
 
 
Very inappropriate 
– Inappropriate – 
Appropriate – Very 
appropriate 

The general design of the [TB of reported 
involvement] (TB) 

Information-collection phase That information is collected through self-reporting 
by the reviewed state (UPR and TB) 

That information is collected through UN sources 
(UPR and TB) 

Interactive/constructive dialogue The fact that recommendations are made to the 
reviewed state (UPR and TB) 

Post- interactive/constructive 
dialogue 

That the reviewed country has the choice to accept 
or not the recommendations (UPR) 

That the reviewed country does not have the choice 
to accept or reject the recommendations (TB) 

The procedures for formulating the Concluding 
Observations 

That the implementation of recommendations is 
reviewed during the following session (if applicable) 
(UPR and TB) 

Transparency provisions 
 

That review sessions are made public through a 
webcast (UPR) 

That review sessions are public (TB)38 

That the summary documents are made available 
online (UPR and TB) 

                                                                 
38 This adaptation was necessary because the webcasts are made by civil society actors, and are not official. 
The formulation of the question was thus left more open. Interviews were employed to investigate views on 
this difference between the UPR and the state reporting process of the Treaty Bodies. 
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Table 3.6 – Proceduralism survey questions (procedural functioning and involvement of third actors) 

Subdimension measured Survey question: How would you assess for the 
[UPR] / [TB of reported involvement]… 

Answer categories 

Procedural functioning The extent to which standards of assessment are 
uniformly applied across reviews? (UPR and TB) 

Far too low – Too low – Just 
right – Too high – Far too 
high  The extent to which individual capabilities of 

countries are taken into account? (UPR and TB) 

Involvement of third actors The current level of involvement of the 
Secretariat? (UPR and TB) 

The current level of involvement of NGOs and civil 
society organizations? (UPR and TB) 

Capabilities 
Beliefs about the reviews’ capabilities relate to their perceived ability to achieve satis-
factory results. When discussing capabilities, a fundamental distinction was made be-
tween the reviews’ ability to achieve their ultimate goal – that of improving the human 
rights situation in states under review – and their ability to achieve other goals that 
might or might not be deemed meaningful by participants. In this thesis, a list of these 
possibly meaningful goals was developed both inductively and by employing secondary 
literature, checking what goals are mentioned in the existing literature as relevant for 
nonbinding reviewing mechanisms to achieve. These goals are further elaborated in the 
paragraphs below. 

The first set of results considered in this study is the exertion of pressure. Indeed, a 
possible meaningful result of nonbinding mechanisms is the generation of pressure on 
states, which might eventually aid compliance by naming and shaming laggards (Downs, 
1998) or by leading to norm internalization (Checkel, 2005; Johnston, 2001). Therefore, 
pressure is a possibly meaningful result to be achieved by a nonbinding reviewing 
mechanism (Carraro et al., 2016; Carraro & Jongen, 2015; Conzelmann & Jongen, 2015; 
Pagani, 2002; Pagani & Wellen, 2008). Pressure can be exerted in several ways within 
soft governance mechanisms, ranging from pressure on states to present accurate in-
formation and deliver their reports on time, to pressure for compliance and follow-up 
of recommendations. In addition, pressure can be exerted by peers (particularly in the 
case of peer reviews), as well as by the broader public. For this reason, this study inves-
tigates whether the exertion of pressure is considered to be a valuable result for human 
rights reviewing mechanisms in general and, additionally, whether these mechanisms 
are seen to be able to exert such pressure. 

Second, we turn to the ability of these mechanisms to trigger learning (Carraro et al., 
2016; Carraro & Jongen, 2015; Conzelmann & Jongen, 2015; Cowan & Billaud, 2015; 
Kälin, 2012; Lehtonen, 2005; Pagani, 2002; Smith, 2011; Tanaka, 2008). Indeed, review-
ing mechanisms can be seen as sanctioning fora aimed at identifying noncompliance 
and exposing countries to public criticism, or rather as constructive mechanisms where 
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the focus is on stimulating learning and providing assistance to states willing to improve 
their human rights situation, but lacking the knowledge or means to do so. As Lehtonen 
(2005) argues, these two goals do not necessarily have to be mutually exclusive or com-
peting, as it may well be that a mechanism aimed at identifying compliance gaps is also 
able to trigger learning. Learning, the scholar continues, might involve the “direct use of 
evaluation results in decision-making” (Lehtonen, 2005, p. 174), yet it may also gener-
ate “more profound changes in thinking patterns” (Lehtonen, 2005, p. 174). Once more, 
it was first assessed whether learning is a result that would be valued in principle and, 
subsequently, the extent to which the two mechanisms are able to achieve this result. 

Third, this study focuses on the potential ability of reviews to provide an accurate over-
view of states’ human rights performance, thus sketching an accurate picture of the 
internal human rights situation in the states under review and identifying compliance 
gaps (Carraro et al., 2016; Conzelmann & Jongen, 2015; Lehtonen, 2005; Pagani, 2002; 
Rathgeber, 2008). In order to achieve this goal, the review output should adequately 
reflect the internal human rights situation in the reviewed state, highlighting all relevant 
human rights issues and suggesting areas for improvement. As in the previous subdi-
mension, this study investigates whether providing an accurate overview of states’ 
human rights situations is perceived to be a valuable result in principle, and the extent 
to which the two reviews are seen as able to achieve this goal. 

The fourth potential result considered in this project relates to the reviews’ ability to 
deliver practically feasible recommendations (Carraro et al., 2016; Conzelmann & 
Jongen, 2015; Ikhsan, 2008). What is of interest here is to assess whether recommenda-
tions delivered in these mechanisms are perceived to be feasible, and to understand 
what characteristics a recommendation should have in order to be considered as such. 
In sum, is it considered valuable for review recommendations to be practically feasible? 
What would practically feasible recommendations look like? To what extent are the 
reviews capable of delivering such recommendations? 

With relation to these goals, the survey started by asking respondents how much they 
would value the aforementioned results in principle, leaving aside their concrete expe-
riences with the specific mechanisms. Additionally, interviews served the fundamental 
function of investigating whether any other results possibly achievable by human rights 
reviewing mechanisms were desirable. Interview respondents were asked to elaborate 
on what they would see as valuable results from these mechanisms, and were not pro-
vided with a specific list of potential goals. Survey questions were formulated as dis-
played in Table 3.7. 
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Table 3.7 – Capabilities survey questions (valued results) 

Survey question: Generally speaking, what would you see as a valuable contribution 
of a human rights review? Please leave aside your experiences with the UPR or state 
reporting process of the Treaty Bodies 

Answer categories 

That state-to-state (peer) pressure is exerted 0 – 10 scale 
That public pressure is exerted 
That learning is triggered 
That an accurate overview of reviewed states’ performances is provided 
That practically feasible recommendations to states are provided 

Once the perceived value of these goals was assessed, the survey asked respondents to 
indicate the extent to which they believe that the specific mechanism is able to achieve 
those goals. Similarly, interviews asked respondents whether, in their opinions, the 
reviews are able to achieve the goals that they mentioned as relevant and desirable. 
Survey questions are reported in Table 3.8. 

Table 3.8 – Capabilities survey questions (ability to achieve results) 

Goal to be achieved 
 

Survey question: Generally speaking, to what 
extent do you believe that the [UPR] / [TB of 
reported involvement] successfully… 

Answer categories 

Pressure Exerts state-to-state (peer) pressure? (UPR) Not at all – To some extent – To 
a large extent – Completely – I 
do not know 

Exerts public pressure? (UPR and TB) 

Learning Triggers mutual learning? (UPR) 

Triggers learning? (TB) 

Accurate overview Provides an accurate overview of reviewed states’ 
performance? (UPR and TB) 

Practically feasible 
recommendations  

Provides practically feasible recommendations to 
states? (UPR and TB) 

After having assessed the reviews’ ability to achieve these outcomes, the research 
turned to their capacity to achieve the ultimate goal of improving the human rights 
situation on the ground. Overall, are the mechanisms perceived as able to bring about 
concrete change? To what extent is this seen as a result of the reviews’ ability to 
achieve the goals stated in the above paragraphs? Due to its complex nature, this issue 
was measured exclusively by means of interviews. It is indeed very difficult for respond-
ents to have an informed opinion on the extent to which the reviews are able to trigger 
policy change, as this depends on a variety of factors unrelated to the reviews. In addi-
tion, given that the goal of improving states’ human rights performance is shared by the 
two mechanisms (and by a variety of other human rights mechanisms), how can change 
be attributed to one of them? For this reason, interviews were chosen as the only data 
collection method in this regard, as they allowed officials to explain and qualify their 
answers. After having discussed the ability of the reviews to reach certain goals, inter-
viewees were asked if they believed that, overall, the UPR and/or the state reporting 
process of the Treaty Bodies are able to improve the human rights situation on the 
ground and, if so, why. Interviewees generally provided nuanced answers, explaining 
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the extent to which, in different situations, they believe that the mechanisms are able 
to achieve such a goal. The close-ended nature of the survey would not have allowed 
such qualified answers, likely generating frustration in respondents.  

Behavior 
This final authority dimension focuses on state compliance with the formal require-
ments of the reviews as an observable indicator of their authority. This was done along 
the lines of three dimensions: timely reporting, states’ attendance at their own review 
session, and complete reporting.  

First of all, states have an obligation to submit their reports on time. Both reviews are 
based on a report compiled by states under review, discussing their human rights per-
formance with reference to the obligations monitored by the review. For both mecha-
nisms, there is a specific deadline for the submission of reports. Do states respect those 
deadlines and submit their reports on time?  

Secondly, states are obviously expected to attend their own review sessions. Not ap-
pearing before the reviewers on such an occasion might be seen either as a lack of 
commitment or as an overt sign of protest against the reviews. Regardless of states’ 
intrinsic motivations, it is here assumed that an authoritative review is likely to drive 
states to attend their own review session.  

Finally, this project will focus on the completeness of reporting. Next to showing up for 
their own reviews and submitting their reports on time, do states provide all of the 
information needed for the reviews in their reports?  

Clearly, it is possible for some of these behaviors to be lacking due to causes that are 
not directly linked to a lack of authority beliefs. For example, a state might not possess 
the human resources capacities to submit its report on time, or to send a delegation to 
Geneva. However, as this project is of a comparative nature, the interest is to highlight 
possible differences between the two mechanisms. Therefore, if the same proportion of 
states failed to live up to the formal requirements of both mechanisms, no conclusions 
as to their relative authority could be drawn. However, if the empirical analysis yielded 
differing results between the two, we could conclude that reasons for noncompliance 
with formal procedures are to be found in the mechanisms themselves and not in 
states’ internal situations. 

Timely reporting and states’ attendance at their own reviews were assessed by means 
of document analysis and online research. Interviews were employed to gain additional 
information on the matter. In contrast, it was deemed impossible within the scope of 
this research to independently assess whether states submit complete reports. For this 
reason, this question was asked of both survey and interview respondents. Table 3.9 
reports the survey question asked with this aim. 
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Table 3.9 – Behavior survey question 

Survey question: Please indicate how common this type of 
interactions are in the [UPR] / [TB of reported involvement] 

Answer categories 

States provide all the information needed for their own review No one does – Some do – Most do – All do 
– I do not know 

3.3.3 Measuring the independence and expertise of reviewers 

In order to explain possible differences in the way politicization affects the authority of 
the two mechanisms, this project focuses on the composition of the reviewing body as 
the key structural difference between the two instruments. As mentioned in Chapter 2, 
this project acknowledges the existence of possible tensions between the formal roles 
of reviewers on the one hand (independent experts or state delegates) and their actual 
level of expertise (and, in the case of committee members, independence) on the other. 
For these reasons, this thesis proposed to: (1) assess the extent to which committee 
members are seen as independent; and (2) assess the extent to which committee 
members and UPR state delegates are seen as possessing expertise.  

In order to assess the degree to which committee members are seen as independent, 
this thesis looks into the process by which committee members are recruited and ap-
pointed by member states. Whereas, on the basis of secondary literature and UN offi-
cial documents, Chapter 1 outlined the rather straightforward rules governing elections, 
this empirical section considers how the process functions in reality. To do so, semi-
structured interviews were conducted with different actors involved in the process, 
namely, election officers in states’ permanent missions to the UN in New York (where 
most elections take place), human rights officers in states’ permanent missions in both 
Geneva and New York, and UN Secretariat officials in both cities.  

Subsequently, the research focused on evaluating the extent to which, as a result of this 
process, committee members are perceived to act independently from their countries 
of origin. For this reason, survey and interviews were employed to assess the extent to 
which committee members are believed to act independently from their home gov-
ernments. Table 3.10 reports the survey question asked in this regard. Additionally, 
interviews were employed to understand the extent to which their perceived (lack of) 
independence is a consequence of the electoral process.  

Table 3.10 – Committee members’ independence survey question 

Survey question Answer categories 

In your view, to what extent do the members of the 
[TB of reported involvement] act independently from 
their own government? 

None of them act independently – Some of them act 
independently – Most of them act independently – All 
of them act independently 

After having assessed the extent to which committee members are seen as independ-
ent – as the lack of independence of state delegates is treated as a given – the project 
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turned to assessing the extent to which both type of reviewers are perceived to possess 
adequate expertise to perform their role.  First, interviews were employed to assess 
what expertise means to interviewees. This was crucial in that it allowed the researcher 
to correctly interpret subsequent results. As a second step, survey and interviews were 
employed to assess the extent to which reviewers are seen as possessing expertise. 
Table 3.11 reports the survey questions asked with this aim. 

Table 3.11 – Expertise survey questions 

Survey question: How would you in general assess… Answer categories 

The expertise of the member state officials involved in 
the UPR? 

Very low – Rather low – Rather high – Very high – I do 
not know 

The expertise of the members of the [TB of reported 
involvement]39 

Very low – Rather low – rather high – Very high – I do 
not know 

3.4 Concluding Remarks 

This chapter outlined how the overall research question guiding this project is ad-
dressed methodologically, applying the analytical framework developed in Chapter 2. In 
order to answer the research question, both cross-case and within-case analysis are 
employed. Data were collected by means of an online survey, forty semi-structured 
interviews, document analysis and nonparticipant observation. Whereas the two latter 
data sources were used to collect information on state behavior within the mecha-
nisms, and to provide background information and contextualization, survey and inter-
views were employed as tools to assess participants’ perceptions. Combining the survey 
and the interviews has the advantage of allowing the researcher to collect views from a 
relatively large number of involved actors in a standardized, highly comparable manner, 
while at the same time probing into respondents’ perceptions in a more in-depth and 
detailed manner, providing examples and additional contextualization.  

This chapter made a substantial contribution to existing knowledge on politicization, 
authority, and expertise by developing a measurement for these key concepts that can 
be applied not only to the two cases studied in this project but also to other nonbinding 
reviewing mechanisms in other policy areas and international organizations. This meas-
urement therefore opens the door to both the possible replication of the findings of this 
thesis and to larger-scale comparisons of soft governance instruments in different poli-
cy and organizational contexts.  

The following chapters apply this framework to the empirical cases studied in this pro-
ject. Chapter 4 provides an answer to the first research sub-question by assessing the 
level of politicization of the two mechanisms from a comparative perspective. Chapter 5 

                                                                 
39 This question was not asked to Treaty Body committee members. 
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applies the measurement of authority to the two cases, and thus answers the second 
research sub-question. Finally, Chapter 6 aims to answer the third and fourth research 
sub-questions of this thesis, by assessing and explaining the way politicization affects 
authority in the UPR and the state reporting process of the Treaty Bodies. 
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Chapter 4 
Politicization 
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The current chapter40 answers the first research sub-question of this thesis: What is the 
level of politicization of the UPR and the state reporting process of the Treaty Bodies, 
from a comparative perspective? The chapter starts by presenting the results of some 
overarching survey questions on politicization, and then proceeds with a discussion of 
findings related to the three indicators developed for politicization, namely country 
bias, issue bias, and instrumental use of cultural relativism. As explained in Chapter 2, 
country bias refers to a situation in which certain countries receive a differential treat-
ment as compared to others with a virtually similar human rights performance; issue 
bias takes place when the review is biased toward certain human rights issues due to 
political reasons; finally, instrumental use of cultural relativism is conceptualized as a 
phenomenon in which claims of different cultural values are instrumentally employed to 
justify noncompliance. Each indicator is further structured along the procedural phases 
of each reviewing mechanism: in the case of the UPR, these include the phase preced-
ing the interactive dialogue, the interactive dialogue (when the review itself takes 
place), and the phase following the interactive dialogue and preceding the adoption of 
the final outcome report. Likewise, in the case of the Treaty Bodies, these include the 
phase preceding the constructive dialogue, the constructive dialogue, and the phase 
following the constructive dialogue and preceding the adoption of the Concluding Ob-
servations. This setup was chosen in order to provide a more structured discussion of 
the three indicators. As explained in Chapter 3, survey results are reported by displaying 
a breakdown of responses per regional group. Regional patterns are only discussed 
when striking trends emerge. 

Before proceeding with the empirical results, it must be acknowledged that, whereas 
these three indicators are conceptually differentiated from each other, the distinction 
between country bias and issue bias is not always straightforward. Indeed, in some 
cases – although by no means all – a bias toward a certain country can lead to a bias 
toward certain issues: for example, a state might be treated very leniently during its 
review because the majority of states in the audience do not raise any controversial 
issues, even though the country’s human rights record would warrant doing so. This 
distinction is therefore employed as a heuristic device in order to conceptualize and 
identify a complex phenomenon such as that of politicization. In the following sections, 
cases in which the two phenomena converge or occur together are explicitly discussed.  

The extent to which the two mechanisms are politicized is measured by means of a 
survey and interviews. Specifically, the survey is employed to measure respondents’ 
perceptions in a systematic manner, while interviews are employed to further probe 
into respondents’ perceptions as well as provide contextualization and examples. Addi-
tionally, document analysis and nonparticipant observation provide further contextual-

                                                                 
40 Parts of this chapter have appeared in Carraro (2017). 
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ization and background information, and complement survey and interview findings 
when possible. 

4.1 The Politicization of the UPR and the State Reporting Process of 
the Treaty Bodies 

Before proceeding with a discussion of each indicator separately, the current section 
provides some more general insight on the extent to which the two reviews are per-
ceived to be politicized. As discussed in Chapter 3, besides the questions directed at 
specifically measuring how the two reviewing mechanisms score on each indicator, some 
more overarching politicization questions were asked by means of survey and interviews. 
Findings from these questions are discussed here and are then contextualized through-
out the subsequent sections. These questions can be logically divided into two groups. 
The first set of questions aimed at investigating the extent to which UPR recommenda-
tions and Treaty Bodies’ Concluding Observations are perceived to be politically motivat-
ed, and the extent to which states try to renegotiate the review recommendations they 
received; the second group of questions asked whether specific actors involved in the 
review – other than reviewers and reviewees – are politically biased, specifically the UN 
Secretariat in both cases, and the Troika in the case of the UPR.  

Comparing survey results from the UPR and the Treaty Bodies, it can be seen that Con-
cluding Observations by Treaty Bodies are perceived to be far less politically motivated 
than UPR recommendations. As Figure 4.1 illustrates, a majority of respondents believe 
that UPR recommendations are often politically motivated (61.4%), with a small per-
centage of respondents even believing that this is always the case (4.5%). About a third 
of respondents is of the opinion that this seldom occurs (34.1%), whereas, remarkably, 
no respondent indicated that this is never the case. When comparing these results with 
those of the Treaty Bodies, differences are evident, as the two graphs are almost specu-
lar: half of all respondents believe that Concluding Observations are only seldom politi-
cally motivated (50%), over a third of respondents claims that this never occurs (34.4%), 
a minority of respondents believe that this is often the case (15.6%), and, finally, no 
respondent believes that this never occurs. When looking at the breakdown per region-
al group, we notice that the large majority of respondents from the Eastern European 
and Asia-Pacific Group believe that UPR recommendations are often or always political-
ly motivated, while responses from the remaining regional groups are more evenly 
spread between the ‘often’ and ‘seldom’ categories, with the African Group being the 
only one in which the majority of respondents believe that this seldom happens. The 
situation appears fairly similar – and even more straightforward – in the case of the 
Concluding Observations, as all respondents from the African group believe that Con-
cluding Observations are never politically motivated, and all respondents from the Asia-
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Pacific Group believe that they are often politically motivated. In sum, we notice that 
UPR and Treaty Bodies score remarkably differently in regard to this first politicization 
question, as the output of the UPR is considered to be much more politically motivated 
than that of the state reporting process of the Treaty Bodies. 
 

 
Figure 4.1 – Politically motivated recommendations 

Question 1: Please indicate how often you perceive that the following situations take place in the UPR: Rec-
ommendations formulated to reviewed countries are politically motivated.  
Question 2: Please indicate how often you perceive that the following situations take place in the [TB41 of 
reported involvement]: The Concluding Observations are politically motivated 

When it comes to the extent to which states are perceived to try and renegotiate the 
review recommendations they received, Figure 4.2 shows that the two cases differ only 
slightly, with the UPR seen as a mechanism in which this happens moderately more 
often. Specifically, in both cases the majority of respondents believe that some member 
states try to renegotiate review recommendations (61.4% in the UPR and 63.1% in the 
Treaty Bodies). More noticeable differences appear in the remaining answer categories: 
whereas the second largest group of UPR respondents believes that most member 
states do try and renegotiate recommendations (13.6%), the second largest group of 
Treaty Bodies respondents believes that no state does (10.8%). Finally, in the UPR a 

                                                                 
41 Here used as acronym for Treaty Body. 
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smaller minority of respondents believes that no state does (6.8%) or, to the contrary, 
that all states do (2.3%), whereas in the Treaty Bodies, a small part of respondents be-
lieves that most member states do (6.2%), and no one believes that all do. As will be 
discussed in the sections below, interview findings confirm that, particularly in the con-
text of the UPR, it is not infrequent for states to try and renegotiate the recommenda-
tions they receive so that the outcome report depicts a more positive situation than 
what emerged during the review.  
 

 
Figure 4.2 – Renegotiation of recommendations 

Question: Please indicate how often you perceive that the following situations take place in the [UPR] / [TB of 
reported involvement]: States try to renegotiate the recommendations they receive 

As mentioned above, a second group of survey questions aimed at measuring the ex-
tent to which certain actors involved in the reviews, although not as reviewers or re-
viewees, are perceived to be politically biased. These actors are the UN Secretariat and 
the UPR Troika. As concerns the Secretariat, Figure 4.3 illustrates that in both cases the 
vast majority of respondents believe that this actor is never (62.8% for the UPR; 58.7% 
for the Treaty Bodies) or seldom (25.6% for the UPR; 31.7% for the Treaty Bodies) politi-
cally biased, while a minority of respondents believes that it is often (9.3% for the UPR; 
4.8% for the Treaty Bodies) or always (2.3% for the UPR; 4.8% for the Treaty Bodies) 
politically biased. This strong similarity between the two mechanisms is likely due to the 
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fact that the Secretariat to both reviews is provided by the OHCHR, and staff members 
often rotate from one division to the other. Analyzing the breakdown for each regional 
group, we can observe that the most positive group of respondents in this case is the 
African Group, as all African UPR respondents and an overwhelming majority of African 
Treaty Bodies respondents believe that the Secretariat is never politically biased.   
 

 
Figure 4.3 – Political bias of the Secretariat 

Question: Please indicate how often you perceive that the following situations take place in the [UPR] / [TB of 
reported involvement]: The Secretariat is politically biased 

Survey results related to the Secretariat question are in line with interview findings. In 
the case of the UPR, the Secretariat is generally considered to be free from political bias 
and deliver work of excellent quality, particularly when it comes to the compilation of 
the outcome report with a summary of proceedings and a list of recommendations 
(Interviews D4, D5, D7, D8, D9, S8). As one state delegate put it: “The Secretariat is the 
main player, without Secretariat, no outcome document, let’s be honest with that” 
(Interview D9). The UPR Secretariat was also reported to play a role in limiting politiciza-
tion and helping to keep things on track when needed – albeit only in exceptional cir-
cumstances. As reported by one respondent,  

There are certain UPR examinations, I can quote the countries, Armenia and 
Azerbaijan, Cyprus and Turkey, where it becomes a political game rather than 
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the examination and there, yes, the Secretariat does step in … and says this is a 
human rights review and not a political game. But it is very rare, it is very, very 
rare. (Interview D4) 

Respondents were, in general, equally positive when discussing the work performed by 
the Treaty Bodies Secretariat (Interviews D7, C3, S4, S7, S8, S9). The key difference that 
emerged between the UPR and the Treaty Bodies Secretariat is that the latter has more 
opportunities to interact and work with the committee of experts than the UPR Secre-
tariat has with diplomats, due to both the size and nature of the reviewing body. This 
closer – albeit still limited – interaction is regarded overall very positively by respond-
ents, although in some cases it generates frictions: while the Treaty Bodies Secretariat 
was overall not reported to be politicized, one committee member mentioned that it 
does at times attempt to step beyond its role and pursue its own agenda: 

The Secretariat does not always act as a dedicated servant of the Treaty Body if 
the Secretariat has its own interests. These are [mostly] issues of bureaucratic 
management but that are nonetheless important to the doing of the working 
committee. I am not talking about issues of geopolitical bias but the self-interest 
of the Secretariat, getting its work done in a particular way which may not be the 
way that the committee would like to see it done. (Interview C3) 

Finally, there is reportedly not much that the Secretariat can do to limit the possible 
politicization of committees, other than providing committee members with infor-
mation and (nonbinding) advice when deemed necessary: 

I think we can serve as watchdogs but we also leave the space for the members 
themselves to rectify and we always come in as last if needed because we re-
spect the members as being members and they also have to take their own re-
sponsibilities but we do come in when there is a situation which we feel is seri-
ous. It might be in a very discreet way, talking to the chair in private or the 
members. … At the end of the day we always say the products that are adopted 
by the Treaty Bodies are their own products. … They can choose action that we 
do not support. (Interview S9) 

When it comes to the Troika in the UPR, namely, the group of three states in charge of 
performing additional secretarial tasks during a specific country review, Figure 4.4 
shows that about half of survey respondents believe – with significant similarities to the 
case of the Secretariat – that the Troika is only seldom politically biased (55.8%), over 
one third believes that it is never biased (39.5%), and a very small minority believes that 
it is often biased (4.7%). No respondent believes that this is always the case. In line with 
previous findings, a large majority of respondents from the African Group believe that 
the Troika is never politically biased. About one third of all Asia-Pacific respondents, in 
contrast, responded that this is always the case, being the only group that selected this 
answer category. 
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Figure 4.4 – Political bias of the Troika 

Question: Please indicate how often you perceive that the following situations take place in the UPR: The 
Troika is politically biased 

Even though the Troika is generally not seen as a highly politicized player, interviews 
revealed that it seems to fall short of expectations in terms of its ability to prevent the 
emergence of political bias. Additionally, it is generally seen as a marginal player, the 
large majority of support functions being performed by the Secretariat. While some 
Troikas do sometimes act as watchdogs to ensure the quality of the process, this hap-
pens far too infrequently, according to some respondents (Interviews D2, D5, D7, D9, 
S1, N3). These issues will be further discussed and contextualized in the sections below. 

In sum, these preliminary, overarching politicization questions showed that the UPR is 
perceived to be more politicized than the Treaty Bodies. Particularly when it comes to 
recommendations or Concluding Observations being politically motivated, differences 
between the two mechanisms are striking, as an overwhelming majority believes this to 
be always or often the case in the UPR, and never or seldom the case in the state re-
porting process of the Treaty Bodies. When it comes to the politicization of other actors 
involved in the two reviews in roles other than reviewers or reviewees – namely, the 
Secretariat in both cases and the Troika in the UPR – this section showed that they are 
perceived to be only limitedly politicized. 

The following sections will discuss more elaborately the politicization of the UPR and of 
the state reporting process of the Treaty Bodies by presenting the empirical results 
obtained for each politicization indicator. 
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4.2 Country Bias 

As discussed in Chapter 2, country bias takes place when some states under review are 
treated differently from others with a comparable human rights performance. The sec-
tions below provide a thorough overview of the presence of country bias in each phase 
of the UPR and of the state reporting process of the Treaty Bodies, including an outline 
of the different actors involved and strategies employed in each phase. The presence of 
country bias was discussed with twenty-three respondents (Interviews D1, D2, D3, D4, 
D5, D6, D7, D8, D9, D10, D11, D12, D13, D14, D16, S1, S3, S4, S5, S6, S7, N2, N3) in the 
case of the UPR, and with twenty-three respondents (Interviews D1, D2, D4, D5, D6, D8, 
D12, D16, D17, D19, D20, C1, C2, C4, S2, S3, S4, S6, S7, S9, S10, S11, N1) in the case of 
the state reporting process of the Treaty Bodies. 

4.2.1 Country Bias in the UPR 

The survey very clearly illustrates that country bias is perceived to be present to a large 
extent within the UPR. As illustrated by Figure 4.5, when asked whether some states are 
more negatively targeted than others with similar human rights performances, a clear 
majority of respondents replied that this occurs often (52.3%) or even always (9.1%), 
whereas the remaining respondents mentioned that this only seldom (36.4%) or never 
(2.3%) occurs. When looking at the breakdown of responses per regional group, we 
notice that delegates from the Asia-Pacific group hold the most negative views in this 
regard, as all their answers are concentrated in the ‘always’ and ‘often’ categories. Of 
the remaining regional groups, the majority of respondents from each grouping believes 
that this happens ‘often’. We can therefore observe that respondents from all regional 
groups hold rather negative views on the presence of country bias, with the Asia-Pacific 
group being the most negative in this regard.  

Interview results are largely aligned with the survey findings, as only a marginal minority 
of respondents were of the opinion that all countries are treated in the same way (In-
terviews D3, D4, D14, S1), while the remaining interviews confirmed the existence of 
country bias. The sections below discuss the presence of country bias during the three 
different phases of the UPR. 
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Figure 4.5 – Country bias UPR 

Question: Please indicate how often you perceive that the following situations take place in the UPR: Some 
states are more negatively targeted than others with similar human rights performances 

Before the interactive dialogue 

We all know that there is a lot of negotiations going [on] behind [the scenes] 
and, if you are nice to me, I will be nice to you. (Interview S4) 

In the weeks preceding the interactive dialogue, bargaining among states reportedly 
takes place to ensure that certain countries under review do not receive extensive criti-
cism. Active players in this phase are both reviewing and soon-to-be-reviewed coun-
tries.  

Most states under review reportedly enact some simple strategies designed to produce a 
large number of lenient recommendations. These strategies mainly consist in negotiations 
and rounds of phone calls to the representatives of states with which the country under 
review has good diplomatic relations, asking them to intervene during their UPR by mak-
ing positive, minor recommendations (Interviews D4, D5, D8, S4, N2, N3). These recom-
mendations are reportedly referred to as constructive recommendations, and they consist 
of praise of the states under review for their excellent human rights records and their 
efforts in improving their performance, raising few or no critical issues (Interview D2). 

At the same time, the main strategy generally adopted by reviewing states in order to 
make sure that their allies receive the largest possible number of positive recommenda-
tions is to sign up en bloc on the speakers’ list. During the first cycle of the UPR (2008-
2011) only a limited number of states were allowed to issue recommendations to the 
state under review, on a first-come-first-served basis. In order to be included as a 
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speaker, diplomats had to line up and manually write their name on a list (McMahon, 
2010a). The type of abuses and misuses to which this practice gave rise was not only 
mentioned during interviews, but is also widely documented in the existing literature on 
the UPR (Brett, 2009; Cowan & Billaud, 2015; Freedman, 2011; McMahon, 2010a; 
McMahon et al., 2013; Interviews D4, S1, N3). Specifically, diplomats of states allied 
with the reviewed country were often signing up on the list in order to fill up the availa-
ble spaces, before less friendly states could do so. As one respondent reports, 

You had these draconian stories that delegates were instructed to pretty much 
spend the night at the Palais des Nations so they would be first to go and in-
scribe, … making sure that as many friends as possible had the time and the 
chance to speak to the detriment of others that they knew would be more criti-
cal. (Interview S7)  

During the first UPR cycle, this was reported to occur, for instance, in the case of Tuni-
sia, Cuba, China, and Algeria (Interview N3). 

At the end of the first cycle, when it came to evaluating the functioning of the UPR and 
revising its rules of procedure, it was decided that the problem would be tackled by 
allowing any state who wishes to make an intervention to sign up on the list. This devel-
opment, however, has come at a cost: whereas the new rules allow all countries to 
issue a recommendation if they wish to do so, the duration of the interactive dialogue 
remains unchanged.42 In this regard, some respondents commented that the change in 
speaking rules has created a new problem (Interviews D13, N2, N3) because as more 
countries take the floor, there is less time to issue statements of a good quality:  

Changing means that instead of having all your friends on the list of speakers you 
make sure that all your friends still register but as many of them as possible and 
it ends up leaving forty seconds to everyone and the quality of the review goes 
down. (Interview N3) 

During the interactive dialogue 

You could find examples of recommendations … that look like they have been 
designed by the country under examination. (Interview D3) 

As discussed in Chapter 3, the interactive dialogue is a three-and-a-half-hour meeting 
during which the state under review briefly presents its self-report and engages in a 
question-and-answer session with the Working Group. In this setting, the states in the 
Working Group address their recommendations to the state under review. This is the 

                                                                 
42 The rules provide that each speaker has three minutes to make their statement and issue recommenda-
tions. When necessary, the time allotted to each is reduced to two minutes and, in case this is not sufficient, 
the total time of 140 minutes is equally divided among the registered speakers. 
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moment in which potential biases in the evaluation of the state under review become 
apparent. The main actors in this phase – as concerns the enactment of country bias – 
are reviewing states, as the floor is open for them to issue their recommendations. In 
contrast, whereas states under review could negotiate and launch appeals to their allies 
during the days and weeks preceding the interactive dialogue, there are no more strat-
egies left for them to enact during the interactive dialogue to change the content of 
impending recommendations. Yet, as also argued by Freedman (2011), states under 
review still influence how open the interactive dialogue will be, as it is up to them to 
constructively engage in discussions, answer the questions received in an open and 
nondefensive manner, and admit to the human rights challenges they are facing: “Be-
cause at the end of the day if the state doesn't want to answer … there is no other 
mechanism, there is nothing [that] can prevent them [not answering]” (Interview S1). 

Interviews revealed that country bias concretely takes two forms: on the one hand, 
certain countries receive exceedingly negative attention due to political reasons, as 
reviewing states that feel adversarial toward them reportedly issue critical recommen-
dations, notwithstanding the reviewed country’s actual human rights performance 
(Interviews D1, D2, D3, D4, D5, D8, D10, D11, D12, D13, S3, S4, N2, N3). On the other 
hand, and much more frequently, states under review receive a more lenient assess-
ment than their human rights situation warrants, as reviewing states reportedly issue 
minor, constructive, or very general recommendations in order to avoid jeopardizing 
their diplomatic relations (Interviews D1, D4, D5, D8, D10, D11, D12, D13, S3, N2, N3).  

The former would, for example, be the case of a country that is politically at odds with a 
large number of other states and, therefore, receives a somehow harsher treatment 
than would otherwise occur (Interviews D1, D12, S3, N3). To this regard, it was men-
tioned that: 

If Cuba is being reviewed you can imagine that you have a number of countries 
which would be very, very strong against Cuba, probably stronger than if they 
were dealing with a state with similar problems which were not called Cuba. 
(anonymous quote)  

This resonates with examples found in the academic literature: for example, in a study 
on the behavior of African states in the UPR, Smith (2014) reports that even though 
Sudan participated in a large number of reviews during the first UPR cycle, it only issued 
negative comments toward Israel, the United States, and the United Kingdom, thus 
suggesting – according to the author – clearly political motives.  

The second case – that of states that are perceived to be treated more leniently than 
their human rights performance warrants – is reported to occur as a result of countries 
frequently shielding their friends and allies from criticism (Interviews D1, D4, D5, D8, 
D10, D11, D12, D13, N2, N3): “You back up for one another … and you only get nice, you 
know, feedbacks or comments or recommendations” (Interview D8). Document analysis 
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largely confirms these findings. The UPR Info database contains a record of all recom-
mendations issued during the different sessions of the UPR, and divides them into five 
different action categories: Minimal Action (1),43 Continuing Action (2),44 Considering 
Action (3),45 General Action (4)46 and Specific Action (5).47 Whereas UPR Info does not 
categorize these recommendations in terms of ‘harshness’ or ‘leniency’ – which would 
be methodologically very difficult, since these are subjective evaluations – such categori-
zation is relevant for this thesis to the extent that recommendations in Categories 1, 2, 
and 3 can be assumed to be extremely minor and encouraging; Category 4 recommenda-
tions, by being very general, are not likely to be particularly challenging to implement; 
whereas Category 5 recommendations are very specific and, therefore, normally require 
more efforts from the state under review. This interpretation is in line with what 
McMahon (2010a) argued when employing these categories to research the extent to 
which states are likely to accept harsh recommendations in the UPR, even though the 
scholar acknowledges that these categories do not always precisely correspond to 
harshness or leniency – for example, some general recommendations might also be 
difficult to implement. With the above caveats in mind, however, these action categories 
provide a reliable indication of the level of harshness of recommendations. Analyzing the 
number of recommendations issued throughout the whole existence of the UPR, a total 
of 46,584 recommendations were issued from the first UPR session up to the time of 
writing.48 Of these, 40.86% requested Minimal or General Action (Categories 1 and 4),49 
25.02% were related to Continuing or Considering action (Categories 2 and 3),50 whereas 
34.12% recommendations requested Specific Action (Category 5).51 An analysis of rec-

                                                                 
43 Minimal Action recommendations are very broadly formulated and could, for example, ask the state under 
review to request development assistance to achieve certain goals or share their best practices in tackling a 
certain human rights challenge. This was, for example, the case of Venezuela recommending Argentina to 
“disseminate its best practices to reduce poverty and combat social exclusion” (October 2012). See 
https://www.upr-info.org/database/ (last accessed 12 May 2016). 
44 Continuing Action recommendations generally praise the state for their performance in a certain human 
rights issue, and ask them to continue along that path. For example, the recommendation by China to Albania 
to “continue to implement effectively the National Action Plan on the Rights of the Child” (April 2014). See 
https://www.upr-info.org/database/ (last accessed 12 May 2016). 
45 Considering Action recommendations do not request the state under review to take a certain action, but 
rather to consider taking it. This happened for example when Costa Rica recommended Algeria to “consider 
ratifying the Rome Statute of the International Criminal Court” (May 2012). See https://www.upr-
info.org/database/ (last accessed 12 May 2016). 
46 General Action recommendations request the state under review to take an action of a very general nature. 
An example of this would be the case of Ethiopia recommending Afghanistan “to further build up on its effort 
to fully protect human rights in the country” (January 2014). See https://www.upr-info.org/database/ (last 
accessed 12 May 2016). 
47 Specific Action recommendations, as the name suggests, request the state under review to take a very 
specific action. For example, Uruguay recommended Andorra to “ratify the Optional Protocol to the Conven-
tion Against Torture” (May 2015). See  https://www.upr-info.org/database/ (last accessed 12 May 2016). 
48 May 2016. 
49 19,034 recommendations: 627 Category 1 recommendations, and 18.407 Category 4 recommendations. 
50 11,657 recommendations: 7.819 Category 2 recommendations, and 3.838 Category 3 recommendations. 
51 15,893 recommendations. 



Politicization 

115 

ommendations issued in the UPR therefore confirms that non-specific recommendations 
represent the large majority of recommendations issued in the UPR setting. 

Interviews and document analysis further confirmed that negative or positive bilateral 
diplomatic relations between countries are often reflected in the content of reciprocally 
issued recommendations. For example, a respondent commented that “it is very clear 
that when Russia will come, Ukraine will ask unbelievable questions and make very 
strong recommendation[s] for the sake of pure politicization, they will not care about 
human rights” (anonymous quote). This was reportedly also the case for the United 
Kingdom and Argentina during their first review cycle, when sovereignty over the Falk-
land Islands and the British Antarctic Territory was highly contested between the two 
countries (United Nations, 2012e; Interview D1). Similarly, a heated debate arose be-
tween Turkey and Cyprus during the UPR of Cyprus, when the two countries discussed 
the legality of Turkish occupation of the northern part of Cyprus (United Nations, 2014c; 
Interview D1). During that discussion, the President of the Human Rights Council52  

Recalled that questions of a political and territorial nature did not fall within the 
mandate of the Working Group on the Universal Periodic Review, particularly given 
that such issues were subject to the attention of other bodies that were more 
competent in those areas. The President invited all delegations to focus on human 
rights issues and avoid politicizing the debate. (United Nations, 2014c, par. 68)  

In line with the findings above, several state delegates expressed that, when deciding 
on the content of recommendations to be formulated, human rights considerations are 
not the only criterion that is considered. The political impact of recommendations on 
the bilateral relations with the state under review, the interests of their own citizens in 
that country, and considerations on whether the recommendations are going to be 
accepted or rejected are among the factors that play a role in deciding what type of 
recommendations will be delivered (Interviews D1, D6, D7, D10, D11, D13, D16). In a 
similar fashion to other UN fora, it was mentioned that multilateral politics and group 
alliances play an important role in the UPR (Interviews D1, D2, D3, D4, D5, D8, D13, N2), 
albeit less pronouncedly than in other activities of the Human Rights Council (Interviews 
D3, D4, D12, D13, S1). The way in which countries tend to cluster follows different ra-
tionales, and may vary on a case-by-case basis.  

Countries reportedly cluster along geographical lines. Sometimes this happens at a 
semi-global level – for example, the North-South divide – or sometimes at a continental 
level, although in most cases, groupings seem to develop at a smaller scale, as is the 
case for the group of Western European states. For example, it was mentioned that 

                                                                 
52 At that time (January 2014), the President of the Human Rights Council was Mr. Baudelaire Ndong Ella, 
Permanent Representative of Gabon to the UN Office at Geneva. The presidency of the Human Rights Council 
is held by states member to the Human Rights Council, on a yearly rotation. For more information, see 
http://www.ohchr.org/EN/HRBodies/HRC/Pages/Presidency.aspx (last accessed 23 February 2017). 
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members of the African and Asian groups are allegedly very tough when addressing 
European states, and much less so toward countries from other regions – particularly 
their own (Interviews D13, N2). Similarly, Arab states are perceived to be very protec-
tive with one another, and remarkably harsh toward Israel (Interview D2). WEOG coun-
tries are also said to partially follow this trend. For example, some respondents men-
tioned that European countries are generally very sophisticated and harsh when com-
menting on the human rights situation of non-Western states, while being very vague 
and indulgent toward each other – even when the situation would warrant criticism 
(Interviews D1, N2, N3).  

An empirical analysis of recommendation trends from the first cycle of the UPR up to 
the time of writing53 reveals that some regional groups do indeed display a tendency to 
deliver softer or harsher recommendations to certain regional groups than to others. 
Data displayed in Table 4.1 were retrieved from the UPR Info database and analyzed 
independently. In line with findings by McMahon (2010a), the most outstanding trends 
can be observed in relation to the African and Asia-Pacific group. Specifically, the Afri-
can Group as a whole shows a clear tendency to deliver the largest proportion of its 
Specific Action recommendations to WEOG states (33.05% of all recommendations 
issued by the African Group to WEOG). The smallest proportion of the African Group’s 
Minimal Action recommendations are again delivered to the WEOG (0.56%), followed 
by the EEG (0.75%), whereas the largest proportion of its Minimal Action recommenda-
tions were delivered to members of their own group, the African group (6.22%). When 
observing the recommending behavior of the Asia-Pacific Group, we detect a similar 
trend: this group delivers the largest proportion of its Specific Action recommendations 
to the WEOG (28.71%) whereas, when it comes to Minimal and Continuing Action rec-
ommendations, the largest proportion goes to members of their own group – Asia-
Pacific (3.59% and 40.28% respectively). GRULAC displays a less marked pattern of rec-
ommendations, even though in this case, as well, the largest proportion of its Specific 
Action recommendations were delivered to the WEOG (38.47%), and the smallest to 
members of their own GRULAC group (27.42%), while the largest proportion of its Min-
imal Action recommendations were delivered to other GRULAC members (2.31%). Final-
ly, the EEG and WEOG do not seem to display particularly pronounced patterns when it 
comes to recommendation types. As mentioned above, it must however be noted that 
the table below only gives information on recommendation trends with relation to 
action category, and does not take into consideration the actual content of such rec-
ommendations. 54 

 

                                                                 
53 May 2016. 
54 For ease of reading the table, the percentages mentioned in the text are bold in the table. 
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Table 4.1 – Regional recommendation trends in the UPR 

  Action 

Reviewing 
State 

State Under 
Review 

Minimal Continuing Considering General Specific Total 

% % % % % N 

African African 6.22 25.47 8.13 38.72 21.45 2988 

Asian 3.77 27.13 10.00 38.14 20.96 1670 

GRULAC 3.32 26.53 11.10 39.29 19.77 784 

EEG 0.75 23.97 9.93 41.20 24.16 534 

WEOG 0.56 13.33 9.95 43.10 33.05 1065 

 

Asian African 3.46 36.79 5.98 40.25 13.53 1707 

Asian 3.59 40.28 6.69 36.13 13.31 3230 

GRULAC 2.30 35.29 7.26 39.34 15.81 1088 

EEG 0.68 26.20 7.40 49.89 15.83 878 

WEOG 0.19 13.68 9.68 47.74 28.71 1550 

 

GRULAC African 0.86 18.08 14.03 33.37 33.66 1753 

Asian 1.16 22.23 16.02 27.82 32.77 1898 

GRULAC 2.31 27.26 13.60 29.41 27.42 1816 

EEG 0.12 16.56 14.22 37.08 32.01 809 

WEOG 0.08 11.23 15.63 34.60 38.47 1318 

 

EEG African 0.43 9.72 9.47 38.14 42.23 1615 

Asian 0.30 12.36 10.71 32.77 43.87 1999 

GRULAC 0.31 10.58 7.68 41.91 39.52 964 

EEG 0.26 13.19 5.68 48.65 32.23 1145 

WEOG 0.41 12.59 9.75 38.38 38.88 985 

 

WEOG African 0.19 4.39 3.72 43.07 48.63 4625 

Asian 0.21 4.57 5.50 38.36 51.36 5183 

GRULAC 0.16 6.49 4.01 44.03 45.32 2544 

EEG 0.00 6.29 4.73 51.18 37.80 1987 

WEOG 0.15 8.16 8.32 43.03 40.34 1936 

Source: UPR Info 

Finally, countries are reported to cluster following cultural and political reasons, as in 
the case of the Organization of Islamic Cooperation (OIC). Other, more sporadically 
emerging groupings are based on language, such as that of Francophone or Portuguese-
speaking countries, or topographic characteristics, such as small islands across the globe 
(Interviews D1, D2, D5, D8, N2). A respondent also mentioned the recent revival of what 
he called a “very problematic blocking”, which identifies itself as a “like-minded group” 
and “tries to plead to the anti-Western sentiment and the post-colonialist argument in 
order to block whatever the West is trying to do” (Interview D8). The respondent re-
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ports that this informal group is composed of, among others, Russia, China, Pakistan, 
Venezuela, Cuba, Egypt, Sub-Saharan African countries, and Gulf states. However, with-
out denying the existence of group dynamics, some respondents claimed that what 
looks like collective behavior can in certain cases be attributed to “coincidences” (Inter-
view D2) or genuine like-mindedness: “Of course we are member of the EU which has a 
shared foreign policy and has a shared set of values … and you will see that a lot of our 
recommendations are of a similar nature” (Interview D3).  

According to the majority of interviewees (Interviews D1, D2, D7, D9, D10, D11, D12, 
D13, D16, S1, S3, S5, S7, N2, N3), while multilateral dynamics are certainly present with-
in the UPR, it is bilateral politics that play the strongest role in influencing interstate 
dynamics and recommendation trends within the UPR. As a matter of fact, even those 
convinced that the mechanism generally offers equal treatment to all involved did not 
deny the existence of at least some bilateral horse-trading. In this regard some re-
spondents (Interviews S1, S5, N3) mentioned that, while group dynamics are certainly 
impacting the behavior of states in the UPR, countries act primarily based on their own 
interests: “Within UPR there is not much need of group advocacy, … it is more bilateral 
relations” (Interview S1). As another interviewee put it: “It is a bilateral process … it is 
one government speaking to another” (Interview S5). This is mainly due to the fact that 
recommendations issued to the states under review are not endorsed by the whole 
Working Group, but are attributed to the particular country issuing them. They there-
fore take the form of bilateral recommendations delivered by a specific state to the 
reviewed country, rather than recommendations formulated by the UPR Working Group 
as a whole. Consequently, bilateral relations between reviewing and reviewed states 
come to the fore in determining the content of recommendations (Interviews D6, D7, 
D8, D9, D12, D13, D16, S3, S5), and the more allies the state under review manages to 
summon, the more lenient its review will be (Interviews D2, D8, D9, S3). 

A respondent mentioned, for example, that Saudi Arabia is one of the countries to 
whom issuing critical recommendations may have severe political backlashes:  

If you have an embassy and you have people in that country … you can make the 
judgment saying we are not going to take the issue in the UPR … because we’d 
rather do quiet diplomacy on the side. (Interview D13) 

The findings presented in this section are perfectly aligned with the survey results pre-
sented in Section 4.1, where it became clear that an overwhelming majority of re-
spondents perceive UPR recommendations to be often or always politically motivated. 

After the interactive dialogue 
Strategies enacted by states under review in order to receive a more lenient assessment 
not only take place during the preparations for the interactive dialogue, but can also 
occur in the period subsequent to it and prior to the adoption of the final report, which 
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contains a summary of proceedings of the interactive dialogue and a list of all recom-
mendations received by the state, including the state’s reactions to such recommenda-
tions. At this stage, actors facilitating the emergence of country bias are not only re-
viewed and reviewing states, but also the states composing the Troika – which, as men-
tioned above, consists of a group of three states that undertakes the role of Secretariat 
to a specific review, and is inter alia in charge of compiling the outcome report. Sup-
porting these arguments, the survey results presented in Section 4.1 illustrate that a 
large majority of respondents perceives that some states do engage in negotiations to 
change the content of the recommendations they received. The paragraphs below will 
further explain these findings. 

First, some respondents reported that it is not infrequent for states to negotiate with 
the Troika in order to make changes in the wording or in the substance of the report, so 
as to depict a more positive situation than emerged from the interactive dialogue (In-
terviews D2, D6, S6, S7, N2, N3):  

[The report] needs to reflect what the dialogue has said, what was said, you can’t 
make up completely new things but still other than that there is no framework, 
they can decide whatever they want, and there of course it is political horse-
trading. (Interview S7) 

For example, it was mentioned that in May 2013 the Russian Federation succeeded in 
putting the recommendations received from Georgia into footnotes rather than the 
main text of the report, because the subject matter of these recommendations did not 
comply with the basis of the review. These recommendations concerned the Russian 
occupation of Georgia’s regions of Abkhazia and Tskhinvali (United Nations, 2013f, art. 
141).55 As UPR Info explains,56 in this instance, states in the Human Rights Council fol-
lowed the custom of adopting the report without resorting to a vote, with the aim of 
maintaining a friendly and cooperative atmosphere within the UPR. For this reason, the 
modifications proposed by Russia were accepted by the plenary. Yet, countries such as 
Georgia, the United States, the United Kingdom, and Estonia expressed their serious 
concern for this practice and stated that the outcome report should always correctly 
reflect what was said during the review. It must be noted, however, that the Troika only 
allows for these changes to be implemented in a few cases. Indeed, the survey results 

                                                                 
55 Art. 141 reads: “In the view of the Russian Federation, the recommendations in the footnote below are not 
relevant as they do not comply with the basis of the review stipulated in Human Rights Council Resolutions 
nos. 5/1 and 16/21.”.  Such recommendations were the following: “Immediately end the occupation of Geor-
gia’s regions of Abkhazia and the Tskhinvali region as an overarching method for numerous different forms of 
severe human rights violations therein”; and “Allow and ensure safe and dignified return of ethnically 
cleansed IDPs and refugees from Georgia’s Abkhazia and the Tskhinvali regions and comply fully with respec-
tive norms of international humanitarian law and human rights law before and while ending the occupation of 
these regions” (footnotes to art. 141). 
56 See http://www.upr-info.org/en/news/russia-tries-take-georgias-recommendations-out-its-report-and-seriously-
threatens-future-upr (last accessed 1 June 2016). 
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presented in Section 4.1 clarify that the majority of respondents perceive the Troika to 
be seldom politically biased. 

Second, reviewed states reportedly engage directly with reviewing states in order to 
convince them to modify their recommendations post-deliverance (Interviews D2, S1, 
N2). For example, UPR Info reports that in sessions 13 and 14 of the UPR, twelve out of 
twenty-eight states engaged in bargaining to modify some of the recommendations 
received during their review, in most cases with the intention of “watering down their 
strength”.57  Some interviewees commented that, in these cases, the final responsibility 
lies with the Troika, as it is up to them to decide whether these amendments are to be 
allowed or not (Interviews D2, S1). 

Third, political relations also play a role in whether some countries decide to accept or 
rather ‘take note’ of the recommendations received.58 One respondent claimed that 
virtually identical recommendations can be accepted or rejected by the state under re-
view, depending on the country issuing them (Interview S3). This observation is corrobo-
rated by findings from McMahon and Ascherio (2012) and Smith (2014), who, for exam-
ple, claim that African states are much more likely to accept recommendations delivered 
by states within their region than those of states not belonging to the African group. 

4.2.2 Country Bias in the State Reporting Process of the Treaty Bodies 

Even though both the Treaty Bodies and the UPR are perceived to be characterized by 
the presence of country bias, what differentiates the two mechanisms is the extent to 
which this bias is believed to be present. Figure 4.6 shows that country bias is perceived 
to exist in the state reporting process of the Treaty Bodies, yet to a much smaller extent 
than in the case of the UPR. In the UPR, most respondents believe that some states are 
often or always more negatively targeted than others with similar human rights perfor-
mance, and no one believes this never happens. In the state reporting process of the 
Treaty Bodies, however, the majority of respondents believe that this only seldom oc-
curs (53.0%) or never (21.2%), while a minority of respondents believes that this is often 
(21.2%) or always (4.5%) the case. When looking at the regional background of re-
spondents, we furthermore notice that respondents from the Asia-Pacific Group and 
GRULAC hold the most negative views in this regard, as their answers concentrate in the 
‘always’, ‘often’ and ‘seldom’ categories, whereas responses from the remaining re-
gional groups are spread, in different proportions, across the ‘never’, ‘seldom’ and ‘of-
ten’ categories.  

                                                                 
57 For more information, see http://www.upr-info.org/en/news/12-states-under-review-2nd-cycle-negotiated-
wording-upr-recommendations (last accessed 1 June 2016). UPR Info reports these states to be: Bahrain, 
Brazil, Ecuador, Finland, Guatemala, India, Indonesia, Morocco, Peru, Philippines, Poland, and Sri Lanka. 
58 As mentioned in Chapter 1, a state in the UPR can either accept or ‘take note’ of a recommendation, which 
is equal to a rejection.  
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Figure 4.6 – Country bias Treaty Bodies 

Question: Please indicate how often you perceive that the following situations take place in the [TB of report-
ed involvement]: Some states are more negatively targeted than others with similar human rights perfor-
mances 

Interview findings largely confirm survey results regarding the levels of country bias in 
the Treaty Bodies, as the phenomenon is perceived to be present, albeit to a limited 
extent. Only a minority of respondents believe that experts are not biased in favor or 
against certain groups of states (Interviews D1, D4, C1, C2, S4):  

When you are in Geneva just close your eyes and … when you hear the Treaty 
Body members speaking ask yourself where is he or she coming from, listen to the 
English translation and make a note, and you will be surprised to see that they are 
all speaking, at least in my experience, … the same language. (Interview C1) 

The remaining respondents believe that some committee members are not equally 
strict with all countries. As a consequence, some reviewed states do at times receive a 
more lenient treatment than others, even though their human rights records are worse 
than the average. This can happen for political or other reasons, as elaborated below. 

First, two UN officials stated that, overall, countries that take the reviews seriously and 
have a good human rights record are generally subject to a more stringent treatment 
than others (Interviews S3, S4). For example, one respondent mentioned that Switzer-
land, which always submits its reports on time, sends a large delegation with a repre-
sentative of each department in the government and seemingly takes the review very 
seriously, faces “very harsh questions, and very harsh recommendations and Concluding 
Observations because the experts will have a higher level of exigency” (Interview S3). At 
the same time, when they are reviewing countries plagued by severe human rights 
problems, experts will only focus on a few key fundamental issues and, overall, will “be 
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nicer to them” (Interview S3).  Similarly, one respondent reported that when the United 
States was being reviewed by the CAT in 2006, the proceeding was very harsh as com-
pared to what is generally the case with other countries. When the head of the United 
States delegation expressed uneasiness about the situation, the chair of the committee 
allegedly acknowledged the fact, but argued (as reported by the respondent):  

The United States is not any country in the world, you do have some responsibili-
ties for being one of the biggest democracies, one of the champions of human 
rights so we expect you to apply and abide by the highest standards. If maybe we 
can be flexible with others, with countries like yours it will not be the case. 
(anonymous quote) 

However, it was acknowledged that this occurs because experts are more exigent toward 
countries that have the resources to maintain an excellent human rights record (Inter-
views S3, S4). For these reasons, this uneven attention dedicated to some countries is not 
considered as a case of politicization, because it does not seem to arise from the pursuit 
of political objectives by committee members. The subsections below will exclusively 
focus on instances in which a differential treatment is attributable to political factors.  

Before the constructive dialogue 

You surely have a link between the fact that you are a former ambassador or a 
former minister in your country X with the fact that you are adhering to the poli-
tics of your own state so they would behave like a government official, that's the 
point. (Interview S3) 

Active players for the enactment of country bias in this phase are both committee 
members and state parties to the treaties. In line with survey findings presented in 
Section 4.1, no respondent mentioned the Secretariat – who is at times in charge of 
collecting and preparing background material for upcoming country reviews – as an 
actor directly or indirectly playing a role in producing a biased review outcome.  

Unlike in the case of the UPR, the seeds of country bias are sown not weeks, but 
months or years prior to a country review, namely, when state parties to a treaty elect 
committee members who will sit in a specific Treaty Body. As explained in Chapter 1, 
Treaty Body committee members are elected during a plenary meeting of all state par-
ties to the specific treaty monitored by the committee, for a renewable term of four 
years. These members are supposed to be elected on the basis of their human rights 
expertise and the assumption that they will act independently from their home gov-
ernments. As will be more extensively elaborated in Chapter 6, most interviewees per-
ceive that whereas many experts can be considered independent from their home gov-
ernments, this is not the case for all of them (Interviews D1, D2, D5, D6, D8, D12, D16, 
D17, D19, D20, C1, C4, S2, S3, S4, S6, S7, S9, S10, S11, N1).  
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During the constructive dialogue 
The constructive dialogue generally consists of two three-hour meetings (a morning and 
an afternoon session) during which the state under review briefly presents its report and 
is expected to answer any questions posed by committee members, who express their 
views and concerns regarding the state’s compliance with treaty provisions. In a similar 
fashion to the UPR case, possible biases in the evaluation of reviewed countries make 
their first appearance in this moment. As far as the enactment of country bias is con-
cerned, the main actors in this phase are committee members. Thorny situations report-
edly arise when one of the committee members is an expert from the reviewed state 
itself. The rules of procedure of some – though not all – Treaty Bodies prescribe that 
committee members be absent during the review of their own country, to prevent their 
assessment from being biased.59 While, overall, this system appears to work effectively, 
some respondents acknowledge that the situation can still at times become problematic. 
On the one hand, these members cannot be involved in the review although, on the 
other hand, their presence can be a helpful asset: “Of course they will serve as resource 
person, … informally you will check with them so it is often a delicate balance for that 
member to try and maintain, to try and inform without influencing” (Interview S7). 
Which way the balance will tip is, in the end, up to the ethical integrity of the individual 
member. One delegate, in this regard, reported that in her perception, during the review 
of China in one of the Treaty Bodies,60 the Chinese expert – who was not supposed to be 
involved in the review – was clearly advocating for China behind closed doors: “You could 
tell that they were able to influence how the country was reviewed” (Interview D2).  

Finally, and even more so than in the case of the UPR, states under review reportedly 
do not have any room to influence the review outcome at this stage (Interviews D1, D2). 
Clearly, though, they can still have an impact on how far they will engage in the con-
structive dialogue, and how openly they will address the committee’s concerns.  

After the constructive dialogue 
Interestingly, while the phase following the UPR interactive dialogue provided additional 
opportunities for states to introduce country bias in the outcome review documents, the 
state reporting process of the Treaty Bodies appears to be effective at limiting the ap-
pearance of country bias during the stage subsequent to the constructive dialogue and 
prior to the adoption of the Concluding Observations (Interviews D12, C1, S3, S7, S9, S10). 

As discussed in Chapter 1, Concluding Observations are generally drafted by the country 
rapporteur, either alone or in collaboration with the OHCHR Secretariat..61 At this stage, 

                                                                 
59 The rules of procedure of CERD do not mention anything in this regard. In the case of the CRC, this is only 
mentioned in the Annex. 
60 For reasons of confidentiality, the name of the specific Treaty Body is not mentioned here. 
61 As mentioned in Chapter 1, a country rapporteur is the Treaty Body committee member in charge of lead-
ing the review for a specific country. 
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in rare cases country rapporteurs reportedly still attempt to introduce country bias by 
being “harsh or more flexible on certain countries depending on their background” 
(Interview S4). However, Concluding Observations are debated in a plenary meeting of 
committee members and their content needs to be adopted by consensus. While this 
cannot ensure a 100% unbiased review outcome, it is reported to play a decisive role in 
limiting country bias. As all committee members must agree on the final text to be 
adopted, biased recommendations are often filtered out from the Concluding Observa-
tions text (Interviews C1, S3, S7, S9, S10):  

Most political bias does not survive the collective thinking of the body, but again 
there might be political bias in a few cases. … The majority of the group usually puts 
… things on track when they discuss the Concluding Observations. (Interview S9)  

The survey results presented in Section 4.1 largely confirm these findings, as the majori-
ty of respondents believe that the Concluding Observations are only seldom politically 
motivated, even though some states do try to renegotiate the recommendations re-
ceived during the constructive dialogue. 

In sum, this section showed that country bias is seen to permeate both the UPR and the 
state reporting process of the Treaty Bodies, although this is the case to a much larger 
extent in the former than in the latter mechanism. In the UPR, country bias frequently 
takes the form of a positive bias toward certain countries, which receive more lenient 
recommendations than their human rights situation would warrant. This occurs to a 
much lesser extent in the state reporting process of the Treaty Bodies, where recom-
mendations are generally less biased in favor of or against certain countries, and where 
the adoption of Concluding Observations by consensus plays an important role in filter-
ing out the most biased recommendations. 

4.3 Issue Bias 

As explained in Chapter 2, issue bias is conceptualized as a bias toward certain human 
rights issues due to political reasons. To research the extent to which issue bias is per-
ceived to be present in the two mechanisms, the survey measured whether certain hu-
man rights issues are perceived to be systematically given more attention than others, 
and whether all human rights issues relevant to the state under review are addressed. 
Secondly, interviews and document analysis were employed to contextualize survey 
findings, understand the extent to which a possible differential attention to certain issues 
is perceived to occur due to political reasons, and offer some concrete examples. The 
sections below provide an extensive overview of the presence of issue bias in each phase 
of the UPR and of the state reporting process of the Treaty Bodies, including an outline 
of the different actors involved and strategies employed in each phase. The presence of 
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issue bias within the UPR was discussed with twenty-one respondents (Interviews D1, 
D2, D3, D4, D5, D6, D7, D8, D9, D10, D11, D12, D13, S1, S3, S4, S5, S6, S7, N2, N3), and in 
the case of the state reporting process of the Treaty Bodies, with fourteen respondents 
(Interviews D1, D2, D12, C1, C2, C3, S2, S3, S4, S6, S7, S9, S10, N1). 

4.3.1 Issue Bias in the UPR 

Responses to the first survey question related to issue bias show a similar pattern to 
those given to the country bias indicator. Figure 4.7 illustrates that an overwhelming 
majority of respondents believe that some human rights issues are often (62.8%) or 
always (25.6%) given more attention than others. The remaining respondents believe 
that this happens seldom (11.6%), whereas no one perceives that this never occurs. In 
this case, responses are quite uniformly spread across regional groups, but it is worth-
while to notice that responses by Asia-Pacific and Eastern European delegates are con-
centrated in the often and always categories.  
 

 
Figure 4.7 – Issue bias 1 UPR 

Question: Please indicate how often you perceive that the following situations take place in the UPR: Some 
human rights issues are systematically given more attention than others 

The first survey question was aimed at learning whether a bias toward certain issues 
exists, and whether some issues receive more attention than others. Subsequently, the 
second question was aimed at measuring whether, regardless of the fact that some 
issues are given more attention than others, all relevant human rights issues of a state 
under review are addressed. Responses in this case were surprising, considering that 
the previous survey question highlighted that an overwhelming majority of respondents 
believes that some issues are systematically given more attention than others: Figure 
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4.8 reveals that a majority of respondents believes that all relevant human rights issues 
are addressed often (63.63%) or even always (2.27%), even though over a third of re-
spondents believes this to occur seldom (27.28%) or never (6.82%). Also in this case, 
responses are fairly evenly spread across regional groups, but we can notice that re-
spondents from the Asia-Pacific group, which in other survey questions expressed ra-
ther critical views when assessing the politicization of the UPR, were in this case less 
negative than usual. 
 

 
Figure 4.8 – Issue bias 2 UPR 

Question: Please indicate how often you perceive that the following situations take place in the UPR: All the 
relevant human rights issues of states under review are addressed 

In order to interpret these apparently contradictory findings, interviews were an ex-
tremely useful tool. Several interviewees (Interviews D3, D5, S1, N2) mentioned that, 
even though it is the case that certain issues systematically receive more attention than 
others, the fact that a large number of countries take part in the UPR Working Group 
and issue recommendations guarantees that, in most cases, all relevant human rights 
issues are addressed by at least one or more reviewing states. As we have seen from 
the survey, however, a non-negligible minority of respondents believes that this is not 
the case, and some interviewees confirm this finding (Interviews D7, D8). In this regard, 
a respondent mentioned the case of Iraq, where the issue of non-Muslim minorities – 
which had received substantial attention during a special session of the Human Rights 
Council – was not even raised during the country’s UPR (Interview D7). The sections 
below will provide further context for survey findings, and will discuss the presence of 
issue bias during the three distinct phases of the UPR.  
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Before the interactive dialogue 
As in the case of country bias, issue bias frequently originates in the period preceding 
the interactive dialogue. The strategies and techniques employed in this phase partially 
overlap with those enacted for country bias, and active players in this phase are both 
reviewed and reviewing states.  

As we have seen, some country delegations reportedly engage in negotiations in order 
to ensure that the content of received recommendations is as lenient and positive as 
possible (Interviews D4, D5, D8, S4, N2, N3). Such bargaining techniques, which have 
already been extensively discussed in the framework of the previous indicator, have an 
impact on both country and issue bias. Another way in which issue bias becomes appar-
ent is in the compilation of reports by reviewed states, which are deemed to be gener-
ally much more likely to highlight efforts on issues of progressive realization such as the 
fight against poverty, rather than discussing how the state deals with controversial 
issues such as torture (Interview D1).  

During the interactive dialogue 
Biases in favor of certain issues become evident during the interactive dialogue, when 
state delegations deliver their recommendations to the reviewed country. In a similar 
fashion to what we have seen in the case of country bias, leading actors in this phase 
are mainly reviewing states. States under review play a minor role in the enactment of 
issue bias: they can influence the content of the interactive dialogue through the infor-
mation they provide and the questions they decide to address (Interview S1), yet they 
have no more control on the content of the recommendations that they will receive 
from the plenary. 

Overall, respondents mentioned that during the interactive dialogue politically easy 
topics are much more extensively discussed than controversial ones (Interviews D2, D7, 
D8, N2). While what exactly constitutes a politically sensitive issue can vary from coun-
try to country (Interview D6), interviewees mentioned as politically easy recommenda-
tions those referring to the ratification of international human rights instruments (Inter-
views D2, N2); economic, social and cultural rights (Interviews D2, D8); women’s and 
children’s rights (Interviews D2, D5, D13, N1); and domestic violence (Interview N2). 
These findings fall well in line with those by McMahon (2010a), who analyzed UPR rec-
ommendation trends by issue area and discovered that the three most frequently 
raised issues regard the ratification of international instruments and women and chil-
dren’s rights. On the other end of the spectrum, civil and political rights and, in particu-
lar, torture, freedom of expression, and extrajudicial killings are considered particularly 
controversial topics (Interviews D2, D5, N2), even though torture tends to be raised 
relatively frequently in the UPR (McMahon, 2010a; Interview N2). 
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The reasons why economic, social, and cultural rights are considered easier to raise is 
reportedly because they do not concern a crime actively committed by governmental 
officials, but rather cases in which the state failed to act in protection of their citizens, 
or in which the state should take further steps in raising the internal human rights 
standards (Moss, 2010; Interview N2). In this regard, a respondent explained that this 
“overemphasis on economic, social and cultural rights” (Interview D8) derives from the 
fact that the realization of these rights is generally considered a progressive undertak-
ing, as opposed to civil and political rights, which should be realized regardless of a 
state’s internal economic or political situation.  

Whereas economic, social, and cultural rights tend to be overall more extensively ad-
dressed in the UPR setting than civil and political rights, differences can be observed 
across regional groups, as WEOG countries are reportedly more likely to formulate rec-
ommendations on civil and political rights than non-WEOG member states (Interviews 
D8, D10, S5, N2). As Table 4.2 illustrates, these findings are indeed confirmed by observ-
ing recommendation trends based on data from UPR Info, and analyzed independently.62 

Table 4.2 – UPR recommendations per category 

Regional Group Recommendations on Civil and Political 
Rights 

Recommendations on Economic, Social and 
Cultural Rights 

 N % N % 

African 90 27.30 240 72.70 

Asian 94 20.80 358 79.20 

EEG 119 49.17 123 50.83 

GRULAC 128 31.07 284 68.93 

WEOG 282 39.94 424 60.06 

Source: UPR Info  

Respondents mentioned several reasons why these differences exist. According to a UN 
official, while this situation may be partially due to cultural differences, it mainly arises 
from the fact that states often make use of recommendations "for projecting what they 
see as important domestic and foreign policy issues” (Interview S5) and that state dele-
gates generally do not formulate recommendations on issues that are problematic for 
their own countries: “You will not ask them to do more than you do” (Interview D2) – 
this is what Smith (2014) calls the glass house argument, where countries with a not-so-
good human rights record are not critical toward others in a comparable situation. Fol-
lowing this view, China was mentioned by a respondent as an example of a country that 
“will always focus on economic and social and cultural rights, and not on civil and politi-
cal rights or democracy issues” (Interview S5), not so much for cultural reasons, but 
because of the country’s own human rights record.  

                                                                 
62 The table reports data on all recommendations issued in the UPR setting up to the time of writing (May 
2016). 
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A further way in which reviewing states enact issue bias is by raising a particularly sensi-
tive, controversial matter with certain countries and not with others. In such situations, 
country and issue bias become strongly intertwined: “The problem is when I come [and 
say] look this is a weak country or I have a problem with it, I focus on the death penalty” 
(Interview D12), while another country may make use of death penalty in an even more 
extensive way than the previous one, “but I have good relations with them so I say no I 
don’t want to focus on it” (Interview D12). 

In a similar fashion to what was discussed in the case of country bias, bilateral and mul-
tilateral dynamics reportedly influence some reviewing states’ considerations on 
whether to focus on politically easier, or rather controversial, issues (Interviews D1, D2, 
D3, D4, D5, D7, D8, D9, D10, D11, D12, S1, S3, S5, S7, N2, N3). 

After the interactive dialogue 
As mentioned in the case of the previous indicator, the period subsequent to the inter-
active dialogue is characterized by negotiations between some reviewed states, the 
Troika, and the states that issued recommendations, in order to introduce modifications 
to the outcome report (Interviews D2, D6, S1, S6, S7, N2, N3). Relevant to the case of 
issue bias are negotiations between reviewed and reviewing states, as well as decisions 
on what recommendations to accept or not. As we have seen, reviewed states at times 
attempt to persuade other states to modify the recommendations they issued (Inter-
views D2, S1, N2). For example, UPR Info reports that after Saudi Arabia’s review took 
place in October 2013, the country negotiated with several other states to change the 
wording of their recommendations. Such negotiations were successful with Tunisia, 
which agreed to amend one of their recommendations.63 As a reaction to this practice, 
several countries from the WEOG and Eastern European Group took the floor during 
the adoption of Saudi Arabia’s report in order to condemn such conduct.64 Additionally, 
states under review at times attempt to remove certain issues from the spotlight by not 
accepting recommendations related to such topics. This can, in turn, progressively lead 
reviewing states to avoid issuing recommendations that would in any case not be ac-
cepted (Interviews D3, D6, D8). 

                                                                 
63 By comparing the outcome report with the webcast of Saudi Arabia’s UPR session it can be observed that, 
while Tunisia had originally recommended Saudi Arabia “to take measures to prevent all forms of discrimina-
tion against women and to give access to migrant workers to work, business, education and health”, the 
outcome report does not include the issue among the recommendations issued to Saudi Arabia, but mentions 
that Tunisia “encouraged Saudi Arabia to continue its efforts in combating discrimination against women and 
migrants in areas of health, education and employment” (United Nations, 2013g, p. 12). This change in lan-
guage produces two effects worthy of remark: first, what was originally intended as a recommendation be-
comes a remark by Tunisia prior to issuing its recommendations to Saudi Arabia. Second, the strength of the 
language is strongly watered-down, by changing from “to take measures to prevent” into “continue its efforts 
in combating”. The webcast can be accessed at http://www.ohchr.org/EN/HRBodies/UPR/Pages/SA2nd Cy-
cleWebArchives.aspx (last accessed 16 May 2016).  
64 For more information, see http://www.upr-info.org/en/news/saudi-arabia-negotiated-remove-reference-
rome-statute-recommendation (last accessed 1 June 2016). 
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4.3.2 Issue Bias in the State Reporting Process of the Treaty Bodies 

Survey results reveal that respondents perceive some human rights issues to be given 
more attention than others at a frequency that is slightly, although not remarkably, 
lower than that of the UPR. Specifically, Figure 4.7 shows that in the UPR a vast majority 
of respondents (88.4%) believe that this happens always or often, while Figure 4.9 
shows that in the Treaty Bodies this number is slightly lower (73.1% in total, where 
53.7% responded often and 19.4% responded always). Additionally, about a fifth of 
respondents believe that this only happens seldom (22.4%) and a marginal minority 
perceives this to never happen (4.5%).  
  

 
Figure 4.9 – Issue bias 1 Treaty Bodies 

Question: Please indicate how often you perceive that the following situations take place in the [TB of report-
ed involvement]: Some human rights issues are systematically given more attention than others 

Yet, as Figure 4.10 shows, and very similarly to the UPR case, when respondents were 
asked whether all relevant human rights issues of states under review are addressed, a 
vast majority of respondents reported that this is often (59.1%) or always (16.7%) the 
case, while about a fifth of respondents believes that this seldom occurs (22.7%), and 
only a very marginal part of respondents believe that this is never the case (1.5%).  



Politicization 

131 

 
Figure 4.10 – Issue bias 2 Treaty Bodies 

Question: Please indicate how often you perceive that the following situations take place in the [TB of report-
ed involvement]: All the relevant human rights issues of states under review are addressed 
Interviews and empirical observations were highly helpful in interpreting these findings. 
As was the case for the UPR, while a majority of respondents believe that some human 
rights issues are systematically given more attention than others, a similar proportion of 
respondents believe that the state reporting process is capable of addressing all relevant 
issues to states under review. However, even though the situation is comparable to what 
was observed in the case of the UPR, the explanation differs. In the case of the state 
reporting process, one should distinguish between the constructive dialogue, when 
committee members express their opinions and recommendations to states under re-
view, and the phase following this dialogue, when committee members meet to decide 
by consensus on a common set of recommendations. As mentioned above, several inter-
viewees consider this as a ‘quality check’ on the Concluding Observations, which coun-
terbalances potential biases that emerged during the constructive dialogue (Interviews 
D12, C1, S3, S7, S9, S10). Arguably, this is the reason why the state reporting process is 
perceived as capable of addressing all relevant issues to the state under review. The 
sections below further explain survey findings, discussing the presence of issue bias in 
the three different phases of the state reporting process of the Treaty Bodies. 

Before the constructive dialogue 
As was extensively discussed in the case of country bias, the roots of potential biases 
during the state reporting process are to be found in the selection and election of 
committee members, which is often a highly political process. In particular, of relevance 
to the issue bias dimension is the fact that the electoral process not only delivers, in 
some cases, committee members who maintain political ties with their government, but 
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might additionally yield members who do not possess the sufficient knowledge and 
expertise to undertake a thorough country review. Consequently, some members tend 
to constantly discuss the same issues with which they are familiar to compensate for a 
limited specialist knowledge of the situation in a particular country. In this regard, a 
respondent mentioned the case of one expert sitting in CERD who used to consistently 
raise issues about indigenous populations in the reviews of Latin American countries, 
asking the same questions to all delegations indiscriminately, “which in some countries 
will make sense but then in others it doesn’t make sense and it is just completely out of 
context” (Interview D2). 

During the constructive dialogue 
Biases toward certain issues become manifest during the constructive dialogue, when 
committee members discuss country situations with the delegation of the state under 
review. While the existence of a bias toward certain issues was acknowledged by sever-
al interviewees (Interviews D1, D2, D12, S2, S4, S6, S7, S9), only a minority of respond-
ents were under the impression that political motivations are at the roots of this phe-
nomenon (Interviews D1, D12, S9). For most respondents, this rather had to do with the 
level of expertise of members or with the way they interpret their mandate. Concerning 
the latter, some committee members are deemed to interpret their mandate in a pro-
gressive way, which means that they try to extend its scope by raising issues not directly 
included in the treaty they monitor (Interviews C3, N1). As regards the former case, 
some members are criticized for not being aware of the human rights situation in all 
countries, and for tackling this limitation by raising the same issues in all reviews regard-
less of the specific national context (Interviews D2, S2, S7). Finally, committee mem-
bers, during interviews, stressed the fact that the type of issues discussed during re-
views is also influenced by the information received by the committee prior to the re-
view, both from civil society organizations and from states under review (Interviews C1, 
C2). Indeed, it was specified that some countries may themselves be putting the stress 
on certain issues rather than others at the time of reporting, and this in turn affects the 
content of the dialogue. 

In summary, whereas a certain bias toward some issues does exist in the state reporting 
process of the Treaty Bodies, this was not considered to be a consequence of commit-
tee members’ political behaviour, but rather to emanate from a lack of expertise of 
some members, which, in turn, is a consequence of a politicized election process. These 
issues will be more extensively discussed in Chapter 6. 

After the constructive dialogue 
As discussed above, and as was the case for country bias, the phase following the con-
structive dialogue allows most – though not all – biases to be filtered out, as the Con-
cluding Observations must be adopted through consensus of all members. Several in-
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terviewees consider this as a counterbalance to potential biases that could emerge 
during the constructive dialogue (Interviews D12, C1, S3, S7, S9, S10). Clearly, the more 
knowledgeable and independent members a committee has, the better it will be able to 
prevent biased recommendations from being included in the Concluding Observations. 

In summary, this section showed that in both mechanisms some issues are perceived to 
be systematically more addressed than others, albeit for different reasons. In the UPR, 
this is largely understood to occur for political reasons – such as the fear of damaging 
bilateral relations with the state under review – while in the state reporting process this 
is seen rather to originate from a lack of expertise in some committee members. 

4.4 Instrumental Use of Cultural relativism 

This section investigates whether the existence of different cultural values among UN 
member states is used instrumentally in the context of the two review mechanisms, for 
example as a justification for not complying with international human rights obligations. 
In order to do so, the survey first assessed the extent to which review recommenda-
tions are perceived by respondents to clash with the cultural, ideological, or religious 
values of the countries under review. Second, interviews were employed to contextual-
ize these findings and discuss the extent to which states make use of cultural relativism 
claims to justify sub-optimal performance and, particularly, to understand whether 
participating actors perceive these claims to be instrumentally employed. 

In general terms, and regardless of the reviewing mechanism at hand, interviews clearly 
revealed that certain sets of human rights are markedly more prone to cultural relativ-
ism claims (Interviews D1, D2, D3, D4, D6, D8, D9, D10, D11, D12, D13, D14, C1, S1, S4, 
S6, S7, S9, N1, N2, N3). Three different scenarios reportedly take place. First, some 
countries contest the categorization of certain issues as ‘human rights’ because, on the 
grounds of their religion or culture, they do not acknowledge them as constituting 
rights to be defended. These include issues that are considered to be ‘more progres-
sive’, such as Sexual Orientation and Gender Identity (SOGI) – also referred to as rights 
of Lesbian, Gay, Bisexual and Transgender (LGBT) individuals –  equality between men 
and women, and freedom of religion. A second, more nuanced stance on the aforemen-
tioned issues is taken by some countries that acknowledge the necessity of addressing 
these problems, yet explain that internal obstacles hinder the full realization of these 
rights; such hindrances range from cultural and religious beliefs of the wider population 
to legal and structural characteristics of the country under review. Third, there are 
rights that, although not disputed per se, are subject to very different interpretations, as 
many countries are in disagreement as to what their exact substance is; the most nota-
ble example is that of the prohibition of torture. Although the prohibition of torture is 
part of the jus cogens – namely, that kernel of international law principles from which 



Chapter 4 

134 

no derogation is possible – and its prohibition is not contested, some countries deny 
that the practices of which they are accused, such as corporal punishment and en-
hanced interrogation techniques, constitute instances of torture.   

The sections below discuss in further detail the instrumental use of cultural relativism in 
both the UPR and the state reporting process of the Treaty Bodies. This indicator was 
discussed with twenty-one respondents in the case of the UPR (Interviews D1, D2, D3, 
D4, D6, D8, D9, D10, D11, D12, D13, D14, D16, C1, S1, S4, S7, S9, N1, N2, N3), and six-
teen respondents in the case of the Treaty Bodies (Interviews D1, D2, D3, D4, D6, D10, 
D11, D13, D14, C1, S4, S6, S7, S9, S11, N1). 

4.4.1 Instrumental Use of Cultural Relativism in the UPR 

The survey clearly reveals that recommendations issued by reviewing states during the 
UPR are frequently perceived to be in contrast with the values of reviewed countries. As 
can be observed in Figure 4.11, about half of the survey respondents believe that rec-
ommendations often clash with countries’ cultural, religious or ideological values 
(53.5%); over a third of respondents declared that this seldom happens (37.2%); a mar-
ginal minority of respondents believes that this never happens (4.7%); and an equal part 
of respondents believes this always occurs (4.7%). When analyzing the response break-
down per regional group, we observe that the majority of respondents within all re-
gional groups – with exception of the GRULAC group – believes that recommendations 
are often clashing with receiving countries’ values, whereas the majority of GRULAC 
respondents believes that this happens seldom. We further notice that respondents 
from the Asia-Pacific group are the ones who more strongly perceive the existence of 
culturally clashing recommendations, as all their answers are concentrated in the ‘of-
ten’ and ‘always’ categories; also remarkable is the fact that respondents from no other 
regional groups other than the Asia-Pacific selected the ‘always’ category.  

The sections below contextualize the findings presented above and discuss the pres-
ence and perceived instrumental use of cultural relativism claims during the three dif-
ferent phases of the UPR. 
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Figure 4.11 – Cultural relativism UPR 

Question: Please indicate how often you perceive that the following situations take place in the UPR: Recom-
mendations clash with countries’ cultural, religious or ideological values 

Before the interactive dialogue 
Unlike the country bias and issue bias indicators, there is neither report nor evidence of 
any activities relevant to the instrumental use of cultural relativism in the period pre-
ceding the interactive dialogue. This is unsurprising, due to the different nature of this 
indicator as compared to country bias and issue bias. As we have seen, in the phase 
preceding the interactive dialogue both reviewing and reviewed states enact a series of 
strategies to ensure that certain states under review do not receive extensive criticism.  
Country and issue bias have a strong relational component, as both reviewing and re-
viewed states are actively involved in their enactment. In contrast, cultural relativism 
underlies fundamental differences in the way states (claim to) interpret the concept of 
human rights. These arguments, therefore, mostly arise during or after the dialogue 
itself as an expression of these differences.  

During the interactive dialogue 
As was the case for the previous indicators, the main actors involved in this phase are 
reviewing states and states under review. The survey revealed that member state dele-
gates involved in the UPR largely perceive review recommendations to clash with the 
cultural, religious, or ideological values of the countries under review. In addition, inter-
view respondents confirmed that state delegates of reviewed countries frequently em-
ploy – more or less explicitly – the existence of different cultural sensitivities to justify 
non-fulfillment of their human rights obligations, or to argue for a divergent interpreta-
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tion of certain human rights provisions (Interviews D1, D2, D3, D4, D6, D8, D9, D10, 
D11, D12, D13, D14, D16, S1, S4, S7, N2, N3). Whereas this behavior is most commonly 
attributed to Arab, African and Asian delegates, Western officials reportedly display this 
behavior too, albeit to a more limited extent (Interviews D4, D9, C1, S1, N3).  

As explained in Chapter 2, however, what is of interest for this study is not merely the 
existence of cultural relativism arguments, but their perceived instrumental use within 
the human rights mechanisms studied in this project. An overwhelming majority of inter-
viewees believe that these claims are often – if not always – employed instrumentally 
(Interviews D1, D2, D3, D4, D6, D8, D9, D10, D11, D16, S1, S4, S7, N1, N2, N3), whereas a 
marginal minority of interviewees believe that they are not (Interviews D12, D14).  

The two respondents who argued that cultural relativism claims are justifiable and not 
instrumentally employed belong to the Asia-Pacific (Interview D12) and African Group 
(Interview D14). According to the African delegate, human rights are seen as a Western 
construct that was universalized and externally imposed on all countries, but is not in 
line with many of these countries’ cultures (Interview D14). Both respondents agreed 
on the fact that most problems arise when states in the Working Group deliver recom-
mendations on SOGI rights to non-Western, and particularly Arab or African states. 
SOGI rights, both interviewees claim, are a very controversial topic that many Muslim 
and African cultures do not accept. For this reason, they continued, these countries’ 
non-acceptance of such recommendations is rightfully motivated by their cultural back-
ground (Interviews D12, D14).  

In contrast, there are two major reasons why most respondents believe that justifying 
noncompliance with human rights obligations on the basis of cultural specificities is an 
instrumental, rather than genuine argument (Interviews D3, D13, C1, S4, S9, N3). First, 
it was mentioned that, under international law and on the basis of the Vienna Conven-
tion on the law of treaties,65 a state may never invoke its own internal legal system in 
order to justify noncompliance with international rules. Second, it was stated that viola-
tions of culturally controversial rights often represent, at the same time, violations of 
commonly accepted ones: for example, if LGBT individuals are tortured or in any way 
discriminated against, the human rights violation concerns the prohibition of torture or 
the principle of non-discrimination, regardless of what a country’s stance on SOGI rights 
is. For these reasons, respondents believe that when a country invokes cultural particu-
larities to justify noncompliance with their human rights obligations, this is done to 
purposely deflect criticism. Yet, some respondents acknowledged that at times it is 
difficult to differentiate between instrumental claims and honest explanations: on sev-
eral occasions states under review explain that, due to their political, legal, or cultural 

                                                                 
65 See https://treaties.un.org/doc/Publication/UNTS/Volume%201155/volume-1155-I-18232-English.pdf (last 
accessed 17 May 2016). 
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context, it is not easy to implement changes, but they recognize that the problem must 
be tackled and ask to be given some more time (Interviews D1, D2, D9). 

Finally, document analysis and nonparticipant observation revealed that culturally con-
troversial situations arise not only as a consequence of states under review challenging 
recommendations given to them that relate to so-called ‘culturally progressive’ human 
rights issues. Cultural clashes also take place when UPR recommendations are issued 
directly against such ‘progressive’ interpretations of human rights. To provide a Europe-
an example, the Holy See has repeatedly issued recommendations directly or indirectly 
condemning abortion or homosexual marriages. To name just a few cases, in April 2008, 
during the very first UPR session the Holy See recommended the Philippines to “protect 
children in the womb, notwithstanding undue pressure from certain groups” (United 
Nations, 2008d, p. 8) (the recommendation was not accepted). Furthermore, the Holy 
See has repeatedly stressed that family is based on the union of a man and a woman, 
for instance in recommendations to Brazil during the 13th session (accepted),66 Colom-
bia during the 16th session (noted),67 Malta during the 5th and 17th sessions (noted both 
times),68 Chile during the 18Th session (noted),69 Ethiopia during the 19th session (ac-
cepted),70 San Marino during the 20th session (accepted),71 and in many other cases. In 
other instances, culturally controversial recommendations go even further in explicitly 
stating that certain issues are not part of universally recognized human rights. This oc-
curred, for example, in the case of Bangladesh, which during the second UPR session 
recommended Tonga to “continue to criminalize consensual same sex, which is outside 
the purview of universally accepted human rights norms, according to Tonga's national 
legislation” (United Nations, 2008f, p. 14) (noted). 72 

                                                                 
66 “Protect the natural family and marriage, formed by a husband and a wife, as a basic cell of society as it 
provides the best conditions for raising children” (United Nations, 2012f, p. 22).  The 13th session took place 
in May 2012.  
67 “Maintain the institution of the family and marriage as a conjugal union between a man and a woman based 
on free consent” (United Nations, 2013d, p. 23). The 16th session took place in April 2013.  
68 “Continue its policy to protect the family as the natural and fundamental group unit of society based on the 
stable relationship between a man and a woman” (United Nations, 2009c, p. 19). The 5th session took place in 
May 2009. “Sustain its policy that recognizes the family, based on the stable relationship between a man and 
a woman, as the natural and fundamental unit of society” (United Nations, 2013e, p. 20). The 17th session 
took place in October 2013. 
69 “Preserve and promote the identity of the family, recognizing its foundation in the union of man and wom-
an based on free consent.”(United Nations, 2014b, p. 20). The 18Th session took place in January 2014.  
70 “For the continued development of the country, take into account and support the family, based on the 
stable relationship between a man and a woman, as the natural and fundamental unit of society, both in 
taxation and general legislation” (United Nations, 2014d, p. 18). The 19th session took place in May 2014.  
71 “Continue to defend the institution of the family, based on the union of a man and a woman, and to keep 
providing assistance to those most vulnerable to human rights violations, particularly women, children and 
the elderly” (United Nations, 2014e, p. 15). The 20th session took place in October 2014.  
72 The 2nd UPR session took place in May 2008. 
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After the Interactive Dialogue 
In the phase following the interactive dialogue, states under review must indicate 
whether or not they accept each recommendation received; subsequently, the final 
report is adopted. This gives a chance to states under review to react to controversial 
recommendations by refusing to accept them and allows any other states to express 
their concerns as to the content of the final report. Once more, and as was the case for 
the previous indicators, actors involved in this stage are states under review, reviewing 
states and, at times, the Troika. 

As regards the refusal to accept certain recommendations, there is not much justificato-
ry discourse in this phase of the UPR. States under review that do not want to commit 
to addressing a recommendation generally opt for ‘noting it’, and no further motiva-
tions are required on their behalf. When discussing the motivations behind the refusal 
of culturally controversial recommendations, interviewees mentioned that this general-
ly happens for two reasons, which are largely in line with what was discussed in the 
previous section. First, respondents mentioned that some recommendations were not 
accepted by the countries they represent because their national legal framework does 
not allow them to do so, and it would be unrealistic to commit to make such changes 
within a four-year period. This was specifically the case with issues such as the death 
penalty, SOGI rights, or the ratification of certain international conventions (Interviews 
D1, D6, D9). Second, other respondents brought forward culturally specific arguments 
for nonacceptance of controversial recommendations, particularly those relating to the 
right to life and, once again, SOGI rights. These respondents explained that the culture 
in the countries they represent is completely at odds with the spirit of these recom-
mendations (Interviews D12, D14). With reference to recommendations issued to Mus-
lim countries on SOGI rights, a respondent claimed: “Sure they will not accept it, it is a 
different culture; … it is forbidden by law to be [gay] in the outdoors” (Interview D12). 

Table 4.3 illustrates overall and regional trends in the acceptance of recommendations 
on the topic that is considered by respondents as the most culturally controversial, SOGI 
rights. Data was retrieved from the UPR Info database of recommendations, and ana-
lysed independently.73 As we can see, throughout the whole existence of the UPR, only 
about two fifths of recommendations related to SOGI issues were accepted (42.2%). We 
further notice that the African group only accepted a small minority of recommenda-
tions received (12.6%), followed by the Asia-Pacific Group (32.2%) and GRULAC (32.6%). 
Both the WEOG and the Eastern European Group accepted the majority of recommen-
dations received on this issue (63.3% and 70.3% respectively). 

 

                                                                 
73 The table reports data on all recommendations issued in the UPR setting up to the time of writing (May 
2016). 
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Table 4.3 – Accepted and noted UPR recommendations on Sexual Orientation and Gender Identity rights 

Regional Group Accepted Noted Total 

 N % N % N 

African 41 12.6 284 87.4 325 

Asian 65 32.2 137 67.8 202 

EEG 149 70.3 63 29.7 212 

GRULAC 89 32.6 184 67.4 273 

WEOG 62 63.3 36 36.7 98 

Total 406 42.2 704 57.8 1100 

Source: UPR Info 

The analysis of trends in accepting recommendations also showed that recommenda-
tions related to the death penalty and freedom of movement had even lower ac-
ceptance rates (25.6% and 13.2%, respectively, during the first cycle; and 18.7% and 
20.5%, respectively, during the second cycle) than SOGI rights – whose rates still remain 
very low – whereas recommendations with the highest acceptance rates relate, among 
others, to development (95.6% in the first cycle and 97.4% in the second cycle) and 
environment (96.8% in the first cycle and 92.0% in the second cycle).74 

When it comes to the adoption of the outcome report, and as discussed for the case of 
country bias and issue bias, states at times make attempts to change its content or word-
ing, either by negotiating with the Troika, or with the state that issued a specific recom-
mendation. With regard to cultural relativism, this was for example the case of Egypt 
during the adoption of the report on Ecuador during the first session of the UPR:75 Slo-
venia had recommended Ecuador to “implement measures to combat discrimination on 
the ground of sexual orientation and gender identity, as well as other human rights viola-
tions against the gay, lesbian, bisexual, transsexual and transvestite community” (United 
Nations, 2008e, p. 12),76 which was accepted by Ecuador. Egypt, however, raised a com-
plaint during the adoption of the report because the country did not want to be con-
nected with a recommendation on LGBT issues as members of the Working Group. They 
questioned whether this recommendation should be in the report at all, because if this 
was not part of Ecuador’s previous commitments they could not be held accountable for 
it.77 To this claim, the President of the Human Rights Council78 replied that the content of 

                                                                 
74 See https://www.upr-info.org/database/ (last accessed 16 May 2016). 
75 The first session of the UPR took place in April 2008. This episode was also mentioned by Lilliebjerg (2008) 
and Freedman (2011). 
76 See http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G08/133/24/PDF/G0813324.pdf?OpenElement (last 
accessed 16 May 2016). 
77 States in the UPR are to be evaluated on the basis of all their human rights obligations, including ratified UN 
human rights treaties, the Charter of the United Nations and the Universal Declaration of Human Rights, as 
well as any other voluntary commitments (United Nations, 2007b). Egypt’s argument was therefore that, if 
Ecuador had not explicitly committed to combat discrimination on the grounds of sexual orientation and 
gender identity, reviewing states could not issue recommendations on the subject.  
78 Mr. Doru Costea, at the time (April 2008) Permanent Representative of Romania to the UN Office at Geneva. 
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the recommendation “is not relevant for any other member of the Working Group or for 
any other member of the Council, as long as it is enjoyed, supported, agreed [to] by the 
state under review” (Webcast of the adoption of the report on Ecuador on 9 April 
2008).79 A heated debate ensued, during which several speakers claimed that states 
under review have a sovereign right to accept recommendations. Finally, during the 
intermission the President of the Human Rights Council proved to Egypt that the issue of 
LGBT rights was already among Ecuador’s previous commitments, and Egypt therefore 
agreed to the inclusion of Slovenia’s recommendation in the outcome report.80 This 
episode was colorfully summarized by an interviewee:  

Egypt woke up and you know they are, they see gays everywhere and there is a 
gay conspiracy that is of course targeted at Egypt. ... The Egyptian diplomat at 
the time was very zealous on that issue, they still are but he was absolutely zeal-
ous and he decided to try, to engage into a fight by saying … ‘we don't want this 
to be in the report’, while the state had accepted it. (Interview N3)  

Whereas Egypt’s arguments revolved around the question of whether LGBT rights were 
included or not in previous commitments by Ecuador, it seems clear that this debacle origi-
nated by virtue of the controversial nature of such rights and Egypt’s fears that they could 
be held accountable to commitments that they did not believe they had undertaken.81 

4.4.2 Instrumental Use of Cultural Relativism in the State Reporting Process of 
the Treaty Bodies 

In comparison to the UPR, the survey reveals that recommendations made by commit-
tee members are perceived to be less culturally controversial than those issued by state 
representatives in the UPR setting. As Figure 4.12 illustrates, the majority of respond-
ents believe that recommendations never (12.1 %) or seldom (48.5%) clash with coun-
tries’ cultural, religious, or ideological values, although a large proportion of respond-
ents (39.4%) believe that this occurs often, while no respondent believes that this al-
ways occurs. When looking at the breakdown of responses per regional group, we no-
tice that all respondents from the Asia-Pacific Group selected the ‘often’ category, mak-
ing them the regional group that more strongly perceives recommendations to be cul-
turally clashing with the values of states under review, followed by the African Group. 
These regional trends are very much in line with what we observed in the case of the 
UPR, where Asia-Pacific delegates were the most negative when assessing the presence 
of cultural clashes within the UPR, followed by the African respondents.  

                                                                 
79 The webcast can be accessed at http://www.un.org/webcast/unhrc/archive.asp?go=080409#EC (last ac-
cessed 1 November 2016). 
80 The webcast can be accessed at http://www.un.org/webcast/unhrc/archive.asp?go=080409#EC (last ac-
cessed 1 November 2016). 
81 Personal observation. 
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Figure 4.12 – Cultural relativism Treaty Bodies  

Question: Please indicate how often you perceive that the following situations take place in the [TB of report-
ed involvement]: The Concluding Observations clash with countries’ cultural, religious or ideological values 

The following subchapters contextualize survey findings and discuss the presence and 
perceived instrumental use of cultural relativism claims during the different phases of 
the state reporting process of the Treaty Bodies. 

Before the constructive dialogue 
As in the case of the UPR, and for similar reasons, there is no evidence of any activities 
relevant to the instrumental use of cultural relativism in the period preceding the con-
structive dialogue.  

During the constructive dialogue 
In line with survey findings, all interviews confirmed that state representatives of coun-
tries under review justify non-fulfillment of their human rights obligations, or particular 
interpretations thereof, by appealing to different cultural sensitivities or backgrounds; 
also in the Treaty Bodies context, all regional groups reportedly display this behavior. 
Yet, in line with survey findings, interviewees mentioned that cultural clashes take place 
to a more limited extent than in the UPR setting (Interviews D1, D2, D3, D4, D6, D10, 
D11, D13, D14, C1, S4, S6, S7, S9, N1).  

An example of such clashes can be found in the review of the Netherlands by CERD in 
August 2015. During the review, committee members raised concerns regarding the 
tradition of ‘Black Piet’, a fictional character portraying a black assistant to St. Nicholas 
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during the 5 December celebrations, as this tradition is frequently considered racist.82 
To such remarks, the Dutch delegation expressed deep regret for the fact that this tra-
dition is perceived as racist, yet stressed that the solution lies not in a ban of the ‘Black 
Piet’ figure, but rather in increased national dialogue and societal initiatives:  

On the one hand, people feel offended and hurt by the role and figure of Black 
Pete, as a negative stereotype or as a reminder of the awful slavery history. On 
the other hand, people have fond memories from their youth of the celebration 
of Saint Nicholas and they like to celebrate Saint Nicholas with their children. 
They feel offended when their beloved tradition is suddenly linked to racism.  … 
The Dutch government shares the view of the Dutch Institute for Human Rights 
that a ban on Zwarte Piet by the national government is not an appropriate solu-
tion, but that the government can play a role in enhancing and facilitating a re-
spectful national dialogue, leading to initiatives by society, to adjust Black Pete 
into a figure that takes into account diversity of opinions. (Webcast of the 87th 
session of CERD, review of the Netherlands on 18-19 August 2015) 

A more conflictual example of cultural clashes is provided by the Human Rights Commit-
tee review of Mauritania in October 2013, where the state delegation reportedly ar-
gued that the committee’s comments on apostasy were “a rally against their cultural 
values” (Interview N1). Several other examples of cultural relativist arguments em-
ployed in the context of the Treaty Bodies are reported by Addo (2010), including a case 
in which the Human Rights Committee expressed concern for Madagascar’s practice of 
administering justice by means of traditional village courts, which apply customary 
rules, and at times order summary executions. While not denying the concerning nature 
of some aspects of these practices, the delegation from Madagascar reportedly justified 
the existence of these courts as a long-rooted tradition. 

In general, cultural controversies often arise as a consequence of state representatives 
arguing that a certain recommendation or comment by committee members does not 
apply to their situation, due to their state structure, cultural beliefs of the population, or 
other circumstances. In other cases, difficulties arise when delegates contest the defini-
tion and boundaries of concepts such as torture and non-discrimination (Interviews D4, 
D6, C1, S4, S6, S9, N1). In this regard, while states apparently have a common general 
understanding of what the content of a human rights treaty is, the interpretation of 
specific provisions changes. On the one hand, states interpret different provisions dif-
ferently and, on the other hand, committees develop their own interpretations as to the 
exact meaning of such provisions, and at times these interpretations do not correspond 
to those of the states (Interview N1). When it comes to the use of cultural relativist 
arguments within the context of the state reporting process of the Treaty Bodies, al-

                                                                 
82 The webcast of the review can be accessed at http://www.treatybodywebcast.org/?s=CERD+87th&submit 
=Search (last accessed 1 November 2016). 
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most all respondents believe that this is done instrumentally by states under review 
(Interviews D1, D2, D3, D4, D6, D10, D11, D13, C1, S4, S6, S7, S9, N1). 

The reasons why cultural sensitivities are employed instrumentally are completely in 
line with what was outlined in the section above on the UPR, and will therefore not be 
extensively discussed here. It will suffice to recall that relativist arguments are consid-
ered instrumentally employed firstly because international law does not allow states to 
invoke cultural peculiarities to justify noncompliance with international norms and, 
second, because most cases of violation of contested rights (such as the rights of wom-
en or LGBT individuals) are at the same time cases of violation of broader rights, such as 
the principle of non-discrimination or the prohibition of torture. However, it was also 
mentioned that, whereas cultural relativism claims are generally not justifiable, in cer-
tain cases Treaty Body recommendations go so far from the reality on the ground that 
they lose perspective of the context and become therefore extremely difficult for states 
to implement (Interviews D2, D6, S9). For example, a respondent mentioned that when 
the CEDAW asked her country to ratify a certain international convention,83 her country 
delegation argued that this was not possible because their national legal framework had 
to be adapted first. In the view of the respondent, this was not an instrumental claim 
but a case in which a recommendation by the committee was not immediately imple-
mentable (Interview D6). Finally, arguing that cultural relativism claims are generally 
instrumental does not imply that respondents believe that cultural sensitivities should 
not be taken into account at all within the state reporting process. As a committee 
member put it: 

Each and every country has different problems, partly in the field of culture, his-
tory, and for that reason it is important to take it seriously, not to deny it, of 
course [this] cannot be an excuse not to comply but we have to take it into ac-
count … because it may create enormous difficulties for the state party con-
cerned to fully comply with its obligations, and then our task is to remind the 
state of the principle behind it but at the same time acknowledging that such 
problems exist and assisting states, recommending states, giving states the ap-
propriate recommendations to overcome such obstacles. (Interview C1) 

After the constructive dialogue 

As discussed in the previous sections, the phase that follows the constructive dialogue 
consists of a closed-door meeting among committee members. For this reason, the 
setting of this phase does not allow for cultural controversies to emerge between state 
representatives and committee members. Nevertheless, of relevance to the cultural 
relativism dimension, it was reported that differences in the interpretation of specific 

                                                                 
83 The name of the convention is here omitted to protect the anonymity of the respondent. 
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treaty provisions can at times be observed among individual experts, depending on 
their political and ideological background (Interviews S11, N1), and culturally controver-
sial statements may sometimes be issued by committee members as well. As one inter-
viewee recalls: 

There was a member of CESCR who once said ‘I do not understand this thing that 
you keep on talking about, gender equality’ and said ‘women were created from 
a rib, so they cannot have the same status as men, and if a man can afford hav-
ing more wives, what is the problem?’. This is what he said. (Interview S11) 

However, and as mentioned in previous sections, since Concluding Observations are 
adopted by consensus, biased recommendations are often filtered out from the final 
document (Interviews C1, S7, S9). 

In summary, this section showed that cultural clashes are perceived to take place in 
both mechanisms, yet this occurs to a larger extent in the UPR than in the state report-
ing process of the Treaty Bodies. When these clashes take place, cultural sensitivities 
are perceived to be invoked by state delegates taking part in both instruments. 

4.5 Concluding Remarks 

Although neither of the two mechanisms is exempt from politicization, this chapter 
showed that the UPR is substantially more politicized than the state reporting process 
of the Treaty Bodies. To different extents, this was the case for all politicization-related 
questions. Particularly striking were differences concerning the extent to which UPR 
recommendations and Treaty Bodies’ Concluding Observations are perceived to be 
politically motivated, as a large majority of respondents believe that UPR recommenda-
tions are always or often politically motivated, whereas the Concluding Observations 
are never or seldom so. 

In addition, the UPR is seen as more politicized than the state reporting process with 
respect to all three politicization indicators. First, large differences were observed in the 
case of country bias, which is perceived to occur to a much larger extent than in the 
Treaty Bodies. Second, when it comes to issue bias, while in both reviews certain issues 
are perceived to be systematically more addressed than others, in the UPR this is largely 
due to political reasons – such as preserving positive diplomatic relations with the state 
under review – whereas when this happens in the state reporting process, causes are 
more likely to be attributed to a lack of specific expertise of some committee members. 
Thirdly, recommendations are perceived to clash with reviewed countries’ values much 
more often in the UPR than in the Treaty Bodies. When this happens, state delegations 
reportedly often justify their nonconformity by means of cultural relativist arguments, 
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which are considered to be employed instrumentally by a large majority of respondents 
in the case of both mechanisms. 

This chapter further showed that, when present, politicization generally takes place 
during the interactive and constructive dialogues of the UPR and the state reporting 
process, respectively. However, the phases preceding and following these dialogues 
clearly play a crucial role in either the prevention or the intensification of the phenom-
enon. Indeed, not much can be done to prevent the emergence of politicization during 
the interactive and the constructive dialogues, as reviewers have already settled upon 
the recommendations they will deliver. Yet, the phases preceding and following these 
dialogues appeared to be crucial: in the case of the UPR, these phases are often report-
ed to be characterized by negotiations where certain states under review try to influ-
ence the content of upcoming recommendations or of the final outcome report. Like-
wise, the electoral process leading to the appointment of Treaty Body committee mem-
bers is reportedly characterized by intensive bargaining among states, which is often 
seen to result in the appointment of some non-independent or non-qualified commit-
tee members. However, as we have seen, the phase following the constructive dialogue 
is often valued as effective in limiting the politicization of the Concluding Observations.  

Finally, an interesting pattern emerged as concerns the geographical distribution of 
politicization perceptions. Respondents from the Asia-Pacific region consistently find 
both mechanisms more politicized than respondents from other regional groups. 
Whereas explaining the variation of perceptions across respondents from different 
regions was not among the explicit aims of this study, the peculiarity of this finding calls 
for a tentative explanation. The composition of the Asia-Pacific group might offer a 
preliminary explanation in this regard, as its comprises members from Middle Eastern 
and Asian countries, who are traditionally considered to hold a very different concep-
tion of human rights than Western countries. This would, for example, explain Asia-
Pacific’s delegates stronger perceptions of cultural clashes within the mechanisms and 
their impression that the mechanisms are politically biased toward certain countries or 
issues. Yet, we would expect to observe similar patterns with relation to African group 
delegates – as, in highly simplistic terms, their understanding of human rights might be 
closer to that of Asia-Pacific delegates than to that of Western diplomats. However, no 
such patterns were observed. As will be further elaborated in Chapter 7, these trends 
certainly warrant further investigation, possibly by employing a larger respondent sam-
ple and investigating the issue on the basis of theoretically-grounded expectations. 

After having assessed the comparative levels of politicization of the two mechanisms, the 
thesis proceeds with an analysis of their comparative authority in Chapter 5. Subsequently, 
Chapter 6 reflects on the way politicization affects authority in the two cases studied in this 
project, by exploring the validity of the expectations developed in Chapter 2 and by explain-
ing possible variation in the way politicization affects the authority of the two mechanisms.  
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By assessing the level of politicization of the UPR and the state reporting process of the 
Treaty Bodies from a comparative perspective, the previous chapter provided an an-
swer to the first research sub-question of this project. The current chapter now turns to 
the second sub-question, concerning the measurement of the comparative level of 
authority of the two reviewing mechanisms. Finally, after having investigated the de-
gree to which the two instruments are authoritative, Chapter 6 is dedicated to explain-
ing the way politicization affects authority, and investigates the reasons for any ob-
served differences between the two cases.   

As explained in Chapter 2, authority is conceptualized as legitimate power, which 
emerges as “a product of the shared beliefs about the appropriateness of the organiza-
tion’s proceduralism, mission, and capabilities” (Cronin & Hurd, 2008, p. 12), and which 
“exists when actors believe that the structures embody legitimated power and they act 
in ways that reinforces [sic] it” (Hurd, 2008, p. 26). Based on these definitions, authority 
is assumed to exist in the presence of certain beliefs on the appropriateness of the 
reviews, as well as about behavior that reinforces such beliefs. Against this background, 
authority is operationalized in the following way: 

1) Authority beliefs 
2) Authority behavior, namely, compliance with the formal requirements of the re-

views 

More specifically, authority beliefs are operationalized along the lines of three different 
dimensions: beliefs on the appropriateness of a reviewing mechanism’s mission, proce-
duralism, and capabilities. The mission of a review refers to its overall format and set 
up, namely, the reality of being a peer or an expert review, of being based in a specific 
international organization – in this case, the UN – and of employing certain standards of 
assessment. Investigating the appropriateness of a review’s proceduralism involves 
understanding whether the design and rules of procedure of the review, as well as its 
actual functioning, are perceived to be appropriate. Finally, the capabilities dimension 
refers to the perceived ability of the instruments to achieve their ultimate goal of im-
proving states’ human rights performances, as well as achieving other results that are 
deemed to be meaningful. When it comes to the behavioral dimension of authority, the 
focus is on state compliance with formal requirements. More concretely, this study 
assesses the extent to which states submit their reports on time and attend their own 
review sessions, and whether they submit complete reports that provide all the infor-
mation needed for their review. 

Following this conceptualization, this chapter proceeds by assessing respondents’ be-
liefs and state behavior within the UPR and the state reporting process of the Treaty 
Bodies. Empirical results are based on findings from a web-based survey, semi-
structured interviews, document analysis, and nonparticipant observation of review 
sessions, both as a member of the audience and via webcast. The discussion is orga-
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nized along the lines of the three dimensions of authority beliefs, followed by the be-
havioral indicators. Within each dimension, the chapter first discusses results for the 
UPR, and second, for the state reporting process of the Treaty Bodies. The regional 
distribution of survey responses is discussed only in case striking patterns emerge, and 
reflections on these patterns are provided in the concluding remarks of this chapter.  

As explained in Chapter 3, in the case of the Treaty Bodies the breakdown of survey 
responses between state delegates and committee members is not displayed because 
differences were not noticed between the two groups when conducting the analysis. 
There were however exceptions to this, with responses substantially differing between 
state delegates and committee members in the case of three survey questions reported 
in this chapter. When reporting results to these three survey questions, a footnote 
indicates how responses were distributed between the two groups.  

5.1 Mission 

This section investigates the extent to which the mission of the UPR and the state re-
porting process of the Treaty Bodies is perceived to be appropriate. As mentioned 
above, the mission of a reviewing mechanism refers to its overall setup, rationale, and 
institutional setting, and in the context of this thesis it was studied along the lines of 
three subdimensions: first, the appropriateness of performing a particular type of re-
view in the field of human rights, namely, a peer or an expert review; second, the ap-
propriateness of employing the UN as organizational forum to host the reviews; third, 
the extent to which the standards employed for the assessment of countries’ perfor-
mances are perceived to be appropriate. Table 5.1 recalls the operationalization of this 
dimension, as already presented in Chapter 2.  

Table 5.1 – Operationalization of mission (copy of Table 2.1) 

Authority dimension Subdimensions   

Mission Type of human rights review (peer or expert) 

Forum 

Standards of assessment 

Survey and interviews were employed to assess the degree to which participants per-
ceive the mission of the two reviewing mechanisms to be appropriate with regard to 
the abovementioned three subdimensions. Additionally, interviews were employed as a 
tool to further probe into authority beliefs and provide contextualization and examples. 
The mission of the reviews was discussed with seventeen interviewees in the case of 
the UPR (Interviews D2, D3, D4, D6, D7, D8, D9, D11, D12, D13, D14, C1, S2, S8, S9, S10, 
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N2) and thirteen interviewees in the case of the state reporting process of the Treaty 
Bodies (Interviews D2, D3, D6, D8, D10, D11, D12, C1, C3, S8, S9, N1, N2). 

5.1.1 The Mission of the UPR 

The appropriateness of the review type 
On the basis of survey results, there are no doubts that peer review is an uncontested 
form of monitoring in the field of human rights: Figure 5.1 clearly illustrates that nearly 
all the respondents believe that peer review is an appropriate (62.5%) or very appropri-
ate (33.3%) method for reviewing human rights, with only a marginal minority of re-
spondents believing this to be inappropriate (2.1%) or very inappropriate (2.1%). 
 

 
Figure 5.1 – Appropriateness of the review type UPR 

Question: How inappropriate or appropriate do you find that a peer review is used to assess state perfor-
mance in the field of human rights? 

Interviews entirely confirm this finding, as respondents unanimously agreed that, in princi-
ple, peer review is one of the best existing ways to monitor and assess states’ human rights 
performance (Interviews D2, D6, D7, D8, D9, D11, D12, D13, C1, S9, S10, N2) with one 
respondent even mentioning that “it is the best we got” (Interview D13). Its main strengths 
are reportedly the fact that it directly involves states in the process, and a discussion 
among state representatives has a higher likelihood to be constructive and non-
confrontational than if reviews were made by an independent body (Interviews D7, D8, S2):  

The advantage of having a peer review at the UPR is that … states feel more un-
derstood. … They feel judged by somebody that maybe is not an expert but is 
somebody who can see what is feasible and is not feasible. (Interview S2)  
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Still, such highly positive assessment does not mean that respondents are unaware of 
possible limitations of this reviewing system, as some respondents consider peers to be 
less likely to possess the relevant knowledge as compared to other actors, such as inde-
pendent experts, and recommendations might therefore remain of a rather general and 
superficial nature (Interviews D6, D8, C1). 

The appropriateness of the forum 
The appropriateness of using the UN as an institutional framework for the peer review is 
likewise uncontested. As Figure 5.2 very clearly illustrates, only a marginal minority of 
respondents found the UN to be a very inappropriate (2.1%) or inappropriate (2.1%) 
forum to host the review, while a majority of respondents believe that it is very appro-
priate (62.5%), and a third of respondents believe it to be appropriate (33.3%). By ob-
serving the breakdown of responses per regional group, we can further observe that the 
large majority of WEOG responses are concentrated in the ‘very appropriate’ category. 
 

 

Figure 5.2 – Appropriateness of the forum UPR 

Question: How inappropriate or appropriate do you find that the UN is used as a framework to organize the 
peer review? 

Also in this case, interview findings are perfectly aligned with survey results, and helped 
to give some context to such an overwhelmingly positive response. Interviews not only 
confirmed that all respondents believe the UN to be a (very) appropriate organization to 
host the peer review (Interviews D6, D7, D8, D11, D12, D13, S8, S9) but also revealed 
that several officials believe it to be the best one at all (Interviews D7, D8, D12, D13): 
“The UN is the only sort of body that is even, that can even be considered as being ca-
pable [to host the peer review]” (Interview D8). The main reason why respondents 
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believe the UN to be a highly suitable organization to host the peer review is its univer-
sality (Interviews D6, D7, D11, D12, S8, S9): by virtue of its global membership, the UN is 
seen as the only organization able to guarantee a universal review of human rights. 
Particularly in regions where supranational organizations are weaker or less involved in 
the monitoring of human rights, the universal coverage of the UN ensures that every 
country is subject to examination according to the same standards: “The stronger the 
regional organization is, the less the UN is needed. … The weakness of the regional 
approach is that not all regions are properly covered for the time being, so the UN is still 
needed” (Interview S9). 

In relation to the appropriateness of the UN as a forum, only two minor concerns were 
raised: firstly, some respondents stressed the need for the UN to strengthen its cooper-
ation and coordination with regional organizations such as the Council of Europe in 
order to avoid duplication at best and the issuing of contradictory findings at worst 
(Interviews D6, S8). Indeed, the advantage of regional organizations was identified as 
being in a better position to know and understand what is concretely happening on the 
ground; according to one respondent, the UN could substantially profit from these 
sources of information (Interview D6). Second, it was mentioned that it would be more 
beneficial for the UPR to take place in the framework of the New York office of the 
OHCHR, as more state delegations are present there (Interview D7). 

The appropriateness of the standards of assessment 
Following the positive trend, Figure 5.3 shows that that an overwhelming majority of 
survey respondents believe the standards of assessment employed in the UPR to be 
appropriate (48.9%) or very appropriate (44.7%), with only a small minority of respond-
ents (6.4%) finding them inappropriate. We can also observe that the regional group 
more overwhelmingly positive with regard to the standards of assessment is the WEOG, 
as most respondents from this group find them to be very appropriate. 
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Figure 5.3 – Appropriateness of the standards of assessment UPR 

Question: How inappropriate or appropriate do you find the human rights standards that are used for the 
assessment of state performance in the UPR? 

As explained in Chapter 1, reviews are based on a large variety of sources, including the 
UN Charter, the Universal Declaration of Human Rights, and any other human rights 
commitments undertaken by the state under review. Overall, most participants in the 
UPR perceive these standards to be appropriate. However, as also shown in Chapter 4, 
there are some controversies among UPR participants as to exactly which issues are 
part of international human rights norms, as the notion of international human rights is 
seen by some as an endogenously imposed Western construct (Interviews D3, D4, D8, 
D12, D14, N2). This falls well in line with the debate between universalist and cultural 
relativist conceptions of human rights, as elaborated in Chapter 2 (Bell, 1996; Bilahari, 
1993; Cerna, 1994; Donnelly, 2007; Heywood, 2011; Jun, 2015). 

We have thus seen that the UPR fares very positively on all three mission subdimen-
sions. Both interview and survey respondents are highly positive about employing a 
peer review to assess states’ human rights performances, because directly involving 
states in the process increases the chances for a non-confrontational and constructive 
review. Likewise, the UN is considered to be a highly suitable forum to host the peer 
review by virtue of its universality. Finally, the standards of assessment employed in the 
UPR are considered to be (very) appropriate, even though at times some controversies 
reportedly arise with relation to the interpretation of the concept of human rights 
across different cultures. 
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5.1.2 The Mission of the State Reporting Process of the Treaty Bodies 

The appropriateness of the review type 
The survey revealed that when it comes to the perceived appropriateness of using an 
expert review in the field of human rights, results do not differ from the corresponding 
UPR question, which asked respondents about the appropriateness of monitoring hu-
man rights by means of peer review. As Figure 5.4 displays, half of respondents per-
ceives expert reviewing in the field of human rights to be appropriate (50.0%), and a 
slightly lower proportion of respondents perceives this to be very appropriate (45.0%). 
Only a marginal minority believes this to be inappropriate (5.0%). We can therefore see 
that, in line of principle, monitoring human rights by means of peer and expert reviews 
is seen as equally appropriate.84 
 

 

Figure 5.4 – Appropriateness of the review type Treaty Bodies 

Question: How inappropriate or appropriate do you find that an expert review is used to assess state perfor-
mance in the field of human rights? 

Similarly, all interviewees see expert reviewing as an essential component of human 
rights monitoring (Interviews D2, D6, D10, D11, C1, C3, S8, S9, N2). The main reason for 
this is the supposedly high level of expertise possessed by reviewers, who can play a 
guiding role for states in the implementation of their human rights obligations. This, 

                                                                 
84 This is the first of three cases in which responses differed between committee members and state dele-
gates, as committee members were more positive than state delegates when commenting on the appropri-
ateness of using an expert to assess state performance in the field of human rights. As can be seen in Annex 4, 
human rights expert reviewing was deemed to be very appropriate by 55.8% of committee members and 
28.1% of state delegates; appropriate by 41.9% of committee members and 68.8% of state delegates; and 
inappropriate by 2.3% of committee members and 3.1% of state delegates. 



Chapter 5 

156 

nevertheless, does not imply that expert reviewing is considered to be the only appro-
priate method for monitoring human rights, as many respondents stressed the com-
plementary nature that the systems of peer and expert reviewing should have (Inter-
views D6, D10, D11, C3, S8, S9). As one interviewee summarized: “[Expert reviews] are a 
suitable instrument, they are not the only suitable instrument. I think the different 
components of a loosely put-together system have different strengths and different 
weaknesses” (Interview C3).  

The appropriateness of the forum 
Survey results with relation to this question only show marginal differences between 
the Treaty Bodies and the UPR. As can be seen in Figure 5.5, a majority of respondents 
believes the UN to be a very appropriate organization to host the expert review (62.8%), 
about a third of respondents believe it to be appropriate (27.9%), and only a small mi-
nority of respondents finds it inappropriate (4.7%) or very inappropriate (4.7%). All 
WEOG respondents find this very appropriate. We can therefore conclude that the UN 
is seen as a highly appropriate organization to host both types of human rights review-
ing mechanisms.  
 

 
Figure 5.5 – Appropriateness of the forum Treaty Bodies  

Question: How inappropriate or appropriate do you find that the UN is used as a framework to organize the 
expert review? 

Interviews fully confirm these findings, and the reasons provided by interviewees on why 
they believe the UN to be a highly appropriate forum for the expert review are complete-
ly aligned with what was discussed in the corresponding UPR section (Interviews D6, D8, 
D12, C3, S8, S9). Indeed, also in this case the main advantage of the UN as compared to 
any other international organization is believed to be its universality, which allows it to 
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undertake a global monitoring and thus, at least in theory, submit all signatory countries 
to the same standards of assessment. Even though Treaty Bodies do not have a fully 
universal membership – as their monitoring only applies to states who have signed and 
ratified the specific convention monitored by the committee – most Treaty Bodies have a 
broad membership that can be considered virtually universal (Interview C1).85 

The appropriateness of the standards of assessment 
In a similar fashion to what was observed in the previous cases, survey responses be-
tween the Treaty Bodies and the UPR do not differ much with regard to the appropri-
ateness of the standards of assessment employed. As Figure 5.6 illustrates, in the case 
of the Treaty Bodies only a small minority of respondents finds these standards to be 
inappropriate (5.9%), whereas the overwhelming majority of respondents finds them to 
be appropriate (58.8%) or even very appropriate (35.3%). 
 

 

Figure 5.6 – Appropriateness of the standards of assessment Treaty Bodies  

Question: How inappropriate or appropriate do you find the human rights standards that are used for the 
assessment of state performance in the reporting process of the [TB of reported involvement]? 

In the case of the Treaty Bodies, interviewees appear to believe in the appropriateness 
of the standards of assessment in an even more straightforward way than in the UPR. 
This is because the assessment made by each committee is based on the specific treaty 
monitored by that Treaty Body, which has been signed and ratified by states under 
review (Interviews D6, C1, S9). Yet, a difference should be stressed between the stand-
ards of assessment on paper and the interpretation of those treaty articles given by 

                                                                 
85 As reported in Chapter 1, CERD has 177 member states, CCPR 168, CESCR 164, CEDAW 189, CAT 159, CRC 
196, CMW 48, CRDP 167, CED 52. 
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committee members. As discussed in Chapter 4, in some cases the committee’s inter-
pretation of the treaty differs from that of states (Interviews D6, S9, N1): “I think most 
states accept the fact that human rights are defined in the core international treaties 
though of course they might interpret, they might challenge the interpretation of these 
provisions in these treaties” (Interview S9). 

In relation to the mission dimension, this section has thus shown that no substantial 
differences can be observed between the two mechanisms. Both peer and expert re-
view are considered highly suitable tools to review states’ human rights performance, 
with a large number of interviewees stressing the complementary nature of the two 
reviewing systems. Similarly, in both cases the UN is considered to be an extremely 
appropriate organization to host the reviews, as it offers universal coverage. Finally, the 
standards of assessment employed in both instruments are deemed to be appropriate. 

5.2 Proceduralism 

The current section studies participants’ perceptions of the proceduralism of the UPR 
and the state reporting process of the Treaty Bodies. As discussed in Chapter 2, the 
procedural dimension refers to both the design and rules of procedure of these mecha-
nisms, and to the application of these rules in practice. Concretely, this dimension was 
conceptualized and structured along the lines of three subdimensions. First, this study 
focuses on the extent to which the institutional design and rules of procedure are con-
sidered appropriate, with particular attention to (1) the information-collection phase; 
(2) the discussion of this information during the UPR interactive dialogue and the Treaty 
Bodies constructive dialogue; (3) the phase following the dialogues and during which 
the outcome documents are prepared; and (4) the level of transparency of the reviews. 
Second, this section focuses on the perceived appropriateness of the way reviews are 
conducted in practice, with particular attention to the possible tension between the 
uniform application of human rights standards across reviews on the one hand, and the 
necessity to take into account country capabilities, on the other. Third, the appropriate-
ness of the extent of involvement of the UN Secretariat and civil society – as third actors 
not engaged in the review as either reviewers or reviewees – is discussed. The opera-
tionalization of proceduralism is summarized in Table 5.2. 

Table 5.2 – Operationalization of proceduralism (copy of Table 2.2) 

Authority dimension Subdimensions   

Proceduralism Design and rules of procedure 

How the review is carried out 

Involvement of third actors 
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With regard to the second point, related to the correct and uniform application of the 
rules, a clarification is necessary. Chapter 4 was entirely dedicated to assessing the level 
of politicization of the two reviewing mechanisms, and one of the ways in which politici-
zation was measured was by investigating the possible existence of a (positive or nega-
tive) bias toward certain countries in the framework of the reviews, which could in turn 
lead to an unequal treatment of states within the same reviewing mechanism. Chapter 4 
therefore measured the extent to which a bias toward certain countries is perceived to 
exist, with no interest in respondents’ normative judgment on the appropriateness of 
this, nor on its consequences for the fairness of the mechanisms. Conversely, the interest 
of the current section lies in understanding – inter alia – whether the extent to which 
equal treatment takes place is seen as appropriate within the scope of the reviews.  

The procedural dimension of the reviews was discussed with twenty-two interviewees 
in the case of the UPR (Interviews D1, D2, D3, D4, D5, D6, D7, D8, D9, D10, D11, D12, 
D13, C1, S1, S3, S5, S7, S8, N1, N2, N3) and twenty-three interviewees in the case of the 
state reporting process of the Treaty Bodies (Interviews D1, D2, D3, D4, D6, D7, D8, 
D12,  C1, C2, C3, S1, S2, S3, S4, S5, S6, S7, S8, S9, N1, N2, N3). 

5.2.1 The Proceduralism of the UPR 

The appropriateness of the design and rules of procedure 
As Figure 5.7 shows, survey respondents unanimously agree that the general design of 
the UPR is appropriate (80.4%) or even very appropriate (15.2%), with only a very small 
minority of respondents finding it inappropriate (4.3%). No striking patterns appear 
when examining the breakdown of responses per regional group, although it might be 
worth noticing that Asia-Pacific is the only group in which no respondent finds that the 
design of the UPR is very appropriate. 
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Figure 5.7 – Appropriateness of the general design UPR  

Question: Please indicate whether the following features of the UPR are inappropriate or appropriate: The 
general design of the UPR 

In line with survey findings, interviewees are highly satisfied with the appropriateness of 
the general design and setup of the UPR. In particular, universality is the design feature 
that is most appreciated. As also claimed by several scholars (Cowan & Billaud, 2015; 
Rathgeber, 2008; Smith, 2014), universality is the main feature that sets the UPR apart 
from all other human rights reviewing mechanisms. On the one hand, universality refers 
to the fact that all UN member states are under the obligation to undergo the review; 
satisfaction with this provision is very much in line with results presented in the mission 
section, where it was discussed that the UN is considered a suitable organization to host 
the peer review by virtue of its universal membership. On the other hand, universality 
also refers to the fact that all human rights obligations undertaken by states are subject 
to review, in contrast to the monitoring by Treaty Bodies, which concentrates on specif-
ic treaties. A second UPR feature that respondents particularly appreciate is its periodic-
ity, as states are reviewed every four years following a preset schedule (Interviews D1, 
D2, D4, D10, D11, D12, D13, N3). 

After having analyzed the appropriateness of its design as a whole, we move on to ana-
lyze the perceived appropriateness of specific UPR procedural features. The first set of 
features relates to the collection of information on the state under review prior to the 
interactive dialogue. As explained in Chapter 1, reviews are based on one report com-
piled by the state under review, and two reports compiled by the UN Secretariat on the 
basis of information provided by UN bodies and other relevant stakeholders. Figure 5.8 
shows that these procedures are deemed to be appropriate by most survey respond-
ents, although reporting through UN sources appears to be substantially more appreci-
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ated than self-reporting. As we can observe, an overwhelming majority of respondents 
finds that collecting information by means of self-reporting is either appropriate (78.3%) 
or very appropriate (10.9%), with only a small minority of respondents finding it inap-
propriate (8.7%) or very inappropriate (2.2%). When it comes to the collection of infor-
mation through UN sources, we notice that responses are even more positive: a much 
higher percentage of respondents believes it to be very appropriate (40.0%), about half 
of respondents find it appropriate (53.3%), and a small minority finds it inappropriate 
(4.4%) or very inappropriate (2.2%). We can therefore conclude that, based on survey 
results, the collection of information as a whole is seen as appropriate or very appropri-
ate by an overwhelming majority of respondents. No striking patterns emerge when 
looking at the breakdown of responses per regional group. 

 

 
Figure 5.8 – Appropriateness of the information-collection phase UPR  

Question 1: Please indicate whether the following features of the UPR are inappropriate or appropriate: That 
information is collected through self-reporting by the reviewed state  
Question 2: Please indicate whether the following features of the UPR are inappropriate or appropriate: That 
information is collected through UN sources 

Interviews further revealed that the strength of this information collection system is 
seen to lie in the combination of evidence from these two different sources (Interviews 
D5, D10, D11, S1). States, when compiling their report, are unaware of what type of 
information will be present in the two UN reports, until the moment all three reports 
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appear on the website at the same time (Interview S1). These perceptions are in ac-
cordance with what is argued by Rathgeber (2008), who stresses that one of the 
strengths of the UPR is the variety of information sources on which the review is based. 
Yet, one respondent mentioned that it would be more desirable to have an additional 
report compiled by an independent group of experts in order to balance the infor-
mation provided by the state and by the UN Secretariat (Interview D5).  

As discussed in Chapter 1, the second phase of the UPR consists in the interactive dia-
logue, a meeting lasting three and a half hours during which the state under review 
presents its report and engages in a question-and-answer session with the state repre-
sentatives in the audience, who can express their concerns – or praise – and issue rec-
ommendations. Rules dictate that each registered speaker has three minutes to make a 
statement and issue recommendations. When the number of registered speakers 
reaches a certain threshold, the time allotted to each is reduced to two minutes, and, if 
this is not sufficient, the total time of 140 minutes is equally divided among the regis-
tered speakers.  

With regard to the interactive dialogue phase, the survey was employed to assess re-
spondents’ perceptions of the principle that recommendations are formulated to re-
viewed states, whereas interviews were used to discuss more broadly respondents’ 
views on the rules concerning the interactive dialogue. As Figure 5.9 shows, respond-
ents unanimously agree on the fact that formulating recommendations to the reviewed 
state is highly desirable, with a majority of respondents deeming this to be very appro-
priate (63.0%), and well over a third finding it appropriate (37.0%). 

When it comes to the procedural rules governing the interactive dialogue more broadly, 
interviews revealed that these rules are perceived to be appropriate for two reasons: 
first, they give all states an equal opportunity to take the floor and issue recommenda-
tions; second, the structure of the interactive dialogue is considered to be very simple, 
and the duration of the whole dialogue is relatively short – especially when compared to 
the constructive dialogue of the state reporting process of the Treaty Bodies, which gen-
erally lasts six hours. This makes it easier and less tedious for states to take part in the 
UPR than in the Treaty Bodies (Interviews D1, S1, N1). However, and as also discussed in 
Chapter 4, some concerns were expressed about the very limited time allocated to re-
viewing countries, especially in case many speakers wish to take the floor. This is seen to 
negatively impact the quality of state interventions (Interviews D13, N2, N3): “You have 
forty seconds to make a statement and it becomes a bit ridiculous” (Interview D13). 
  



Authority 

163 

 
Figure 5.9 – Appropriateness of formulating recommendations UPR  

Question: Please indicate whether the following features of the UPR are inappropriate or appropriate: The 
fact that recommendations are made to the reviewed state 

Following the interactive dialogue, the state under review has to communicate to the 
plenary whether or not they accept each recommendation received. Figure 5.10 illus-
trates that less than a fifth of respondents finds it inappropriate (10.9%) or very inap-
propriate (6.5%) that the reviewed state is given the choice to formally accept or not 
accept the recommendations, whereas a very large majority of respondents believe it to 
be appropriate (47.8%) or very appropriate (34.8%). These positive results are quite 
puzzling, as this is a feature of the UPR that is often criticized by scholars and civil socie-
ty representatives, as it may lead to watering down the strength of the review (Abebe, 
2009; Alston, 2006; UPR Info, 2014; Interview S1). Interviews were a helpful tool to 
contextualize these findings, as they revealed that the fact that states have to respond 
to recommendations leads to the positive consequence of making them feel more ac-
countable to follow up on accepted recommendations, even though they have no legal 
obligation to do so. In addition, civil society organizations are reported to at times de-
mand explanations as to why certain recommendations were not accepted, thus exert-
ing a certain pressure on compliance (Interviews D1, D2, D7, D13, S1, N3). A respondent 
indeed mentioned the case of several countries, including Canada, the United States, 
and Denmark, in which not accepted recommendations were nonetheless addressed 
and implemented at a later stage by states under review (Interview S1). It however 
cannot be excluded that the largely positive views of survey respondents in this regard 
might have to do with the fact that a more lenient review, where uncomfortable rec-
ommendations can be rejected, is largely preferred to a more stringent one. 
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During the subsequent review round, reviewing states have the opportunity to discuss 
the extent to which the state under review has implemented the accepted recommen-
dations. Figure 5.10 shows that this is perceived to be appropriate by an overwhelming 
majority of respondents, with half of respondents finding it appropriate (50.0%), some-
what fewer respondents finding it very appropriate (43.5%), and only a small portion of 
respondents deeming it inappropriate (6.5%).  
 

 
Figure 5.10 – Appropriateness of recommendations UPR  

Question 1: Please indicate whether the following features of the UPR are inappropriate or appropriate: That 
the reviewed state has the choice to accept or not the recommendations  
Question 2: Please indicate whether the following features of the UPR are inappropriate or appropriate: That 
the implementation of recommendations is reviewed during the following session (if applicable) 

Whereas following up on recommendations is in principle perceived to be highly appro-
priate, interviewees strongly criticized the lack of a more structured system to do so. As a 
matter of fact, there are no strict guidelines in this regard, and it is left to reviewing and 
reviewed states to decide the extent to which the follow-up to recommendations will be 
addressed during the next review cycle (Interviews D2, S5, N1, N3). A positive example 
mentioned in this regard was Slovenia, when intervening during the UPR of Bahrain: 

Slovenia made the first statement in the second cycle when Bahrain came to be 
discussed. And if you look at that statement it made a really important assess-
ment of where the focus of attention should be, it clarified where there had 
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been possible progress and then it clarified whether the recommendations it had 
made previously had been implemented or not. (Interview S5) 

What was particularly appreciated by the interviewee (Interview S5) is the fact that Slove-
nia made explicit reference to Bahrain’s implementation of the recommendations received 
during the first review cycle. In that occasion, Slovenia made the following statement:  

Slovenia would like to commend Bahrain for acceding to the International Con-
vention on the Rights of Persons with Disabilities last year, which was a positive 
step during the implementation period after the first UPR cycle. … Regarding 
recommendations given by Slovenia in the first cycle of the UPR, let me express 
our regret to know the reservations to CEDAW have not been removed, the op-
tional protocol has not been ratified by Bahrain, and consequently the national 
legislation has not been harmonized with international standards. … We would 
therefore like to repeat the recommendation to Bahrain to withdraw reservation 
to CEDAW as well as to other convention and to ratify the optional protocol to 
CEDAW and other outstanding core human rights instruments. (Webcast of UPR 
session 13, review of Bahrain on 21 May 2012)86 

However, some interviewees lament that this explicit follow-up to recommendations 
only occurs to a very limited extent, and that if no institutionalized system for follow-up 
is developed, this could eventually make the UPR exercise of very little use (Interviews 
D2, S5, N1, N3): “We need to ask [ourselves] how many recommendations … we can 
continue adding without actually following up [on] whether they were implemented or 
not” (Interview D2). For this reason, we can conclude that the possibility of discussing 
the follow-up of recommendations is seen very positively, although many respondents 
believe that this should happen to a larger extent and in a more systematic manner.  

A final set of questions relates to the perceived appropriateness of the UPR’s level of 
transparency. Specifically, the survey focused on the appropriateness of webcasting the 
interactive dialogue and making all summary documents available online, while inter-
views were employed to further discuss the appropriateness of the procedural transpar-
ency of the UPR. As Figure 5.11 illustrates, transparency appears to be one of the most 
appreciated features of the UPR, as both transparency provisions are judged to be very 
appropriate by the majority of respondents (64.4% for the webcast and 65.2% for online 
documentation), and appropriate by about a third (33.3% and 32.6%, respectively). The 
proportion of respondents that finds this inappropriate is marginal (2.2% in both cases). 

                                                                 
86 The webcast of this review can be accessed at https://www.upr-info.org/en/webcast/Bahrain (last accessed 
1 November 2016). 
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Figure 5.11 – Appropriateness of transparency provisions UPR  

Question 1: Please indicate whether the following features of the UPR are inappropriate or appropriate: That 
review sessions are made public through a webcast  
Question 2: Please indicate whether the following features of the UPR are inappropriate or appropriate: That 
the summary documents are made available online 

Likewise, interviewees were overwhelmingly positive with regard to the appropriate-
ness of the level of transparency of the UPR (Interviews D1, D2, D3, D4, D6, D7, D8, D9, 
D12, S1, S3, S5, N2, N3). Interviewees find transparency to be highly appropriate in the 
UPR setting because they believe states are more likely to provide accurate and truthful 
information under such conditions than if the review happened behind closed doors, 
due to the fact that researchers, civil society organizations and the general public at 
large are able to verify the information provided (Interviews D1, D8, S1, S3, N2, N3): 
“They are basically in front of everyone, I think that really makes states think twice how 
they're going to behave and what they are going to say and how they are going to an-
swer” (Interview S1). Besides believing that transparency leads states to report more 
truthfully, some interviewees mentioned that transparency is an essential feature be-
cause civil society has the right to be informed on the content of country reports and on 
what is discussed during country reviews (Interviews D1, D4, S1, N3). Yet, some inter-
viewees – without denying the appropriateness of transparency as a design feature – 
mentioned that countries might make use of the UPR’s visibility to promote their hu-
man rights policies with their domestic constituencies, trying to appear as positively as 
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possible, while at the same time hiding the most sensitive pieces of information from 
the public eye (Interviews D8, D12, N2). As one interviewee put it: “Why do we have to 
put information that is a classified secret on the web and let the students at a university 
talk about it?” (Interview D12). All in all, we can however conclude that, regardless of its 
potential shortcomings, transparency is viewed as a highly appropriate feature – if not 
the most appropriate feature at all – of the UPR.  

The appropriateness of the way the rules of procedure are carried out 
 The section above showed that the design and rules of procedure of the UPR are per-
ceived to be highly appropriate by an overwhelming majority of respondents. As a sec-
ond step, the current section assesses whether, on the basis of these rules, the way in 
which the UPR functions is perceived to be appropriate by involved actors. Particular 
attention is dedicated to whether the extent to which standards of assessment are 
uniformly applied across reviews is seen as appropriate and to the way respondents feel 
with regard to the tension between the necessity to treat all states equally, on the one 
hand, and to take into account individual country capabilities, on the other.  

As Figure 5.12 shows, opinions are quite mixed in relation to the extent to which individ-
ual capabilities of countries are taken into account in the UPR: about half of respondents 
find this extent to be right as it is (47.8%), one third finds it to be too low (30.4%) or even 
far too low (8.7%), and a smaller part of respondents finds it to be too high (13.0%). 
There is thus quite some disagreement among participants as to whether the UPR is 
sufficiently taking into account country capabilities, or whether it should do it to a differ-
ent (mostly larger) extent. A clearer picture emerges when analyzing responses to the 
second question, which asked whether the extent to which standards of assessment are 
uniformly applied across reviews is perceived to be too low, too high, or right as it is 
(Figure 5.12). Results show that this appears to be the first major weakness of the UPR in 
relation to its proceduralism: a majority of respondents finds this extent to be too low 
(44.7%) or even far too low (10.6%), whereas about one third of respondents finds this 
level to be just right (36.2%), and a small minority believes this to be too high (8.5%). 
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Figure 5.12 – Appropriateness of the procedural functioning UPR  

Question 1: How would you assess for the UPR the extent to which individual capabilities of countries are 
taken into account?  
Question 2: How would you assess for the UPR the extent to which standards of assessment are uniformly 
applied across reviews? 

Chapter 4 showed that the UPR scores very low when it comes to equal treatment of 
states, although the chapter did not focus on whether this is seen as a problem by re-
spondents. Figure 5.12 shows that such unequal treatment is seen as inappropriate. As 
appears clear from the discussion above, the existing rules of procedure are not to 
blame for this, per se. On the contrary, we have seen that respondents almost unani-
mously agree on the fact that the design and rules of procedure of the UPR are, overall, 
highly appropriate and, in principle, provide all states with equal opportunities. The 
problem, however, is that these rules seem to be leaving states with substantial room 
to steer the review in the direction they wish. On several occasions, this is perceived to 
be employed to the detriment of the fairness and, ultimately, the overall credibility of 
the review itself (Interviews D2, D3, D8, D9, C1, S1, S7, N3): 

[The UPR] certainly does not approach always what I see as a criterion for fairness 
in the context of human rights monitoring, and that is to try as much as possible 
to make all sincere efforts to assess in an objective manner from the perspective 
of the thrust of human rights, and that is respect of human dignity and dignity of 
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each and every individual, in that sense human rights treaty bodies do a better 
job, and even there it is not always the case, even there. (Interview C1) 

The case of the UPR speakers’ list offers a good example of a rule that was designed 
with the aim of providing equal opportunities for all states to participate, but which was 
then turned by some states into an instrument to manipulate the review: as discussed 
in Chapter 4, states reportedly often ask their friends to fill up the speakers list and 
issue very soft and constructive recommendations, thus leaving very little time for the 
remaining speakers to issue quality statements. 

It can thus be concluded that, even though the UPR is deemed to be designed in a very 
appropriate way, its actual functioning is strongly criticized by involved actors. This 
criticism is caused by the fact that the standards of assessment employed in the UPR – 
which Section 5.1.1 showed to be seen as highly appropriate, per se – are perceived to 
not be applied uniformly across reviews, thus leading the UPR to be considered unfair in 
the way it treats states under review.  

Level of involvement of third actors 
The final procedural subdimension relates to the perceived appropriateness of the level 
of involvement of third actors – meaning, actors who are not involved in the review as 
either reviewers or reviewees. The third actors considered in this study are the UN 
Secretariat and civil society. As shown in Figure 5.13, the large majority of respondents 
believes that the level of involvement of the Secretariat is right as it is (80.4%), a minori-
ty finds it too low (10.9%), and a similar minority believes it to be too high (6.5%) or far 
too high (2.2%).  

When it comes to civil society, most respondents believe that its level of involvement is 
right (58.7%), although one third finds it to be too low (32.6%) or far too low (4.3%), and 
a very small minority finds it to be too high (2.2%) or far too high (2.2%). The only re-
spondents who found the level of civil society to be (far) too high belong to the Asia-
Pacific group. 
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Figure 5.13 – Level of involvement of third actors UPR  

Question 1: How would you assess for the UPR the current level of involvement of the Secretariat?  
Question 2: How would you assess for the UPR the current level of involvement of NGOs and civil society 
organizations? 

As also discussed in Chapter 4, respondents are generally satisfied with the work of the 
Secretariat. However, as explained in Chapter 1, the Secretariat only plays a minor role 
within the UPR, which remains a strongly state-led process. Its major task is to compile 
the two UN reports that, together with the report by the state under review, form the 
basis of country examinations. Reports by the Secretariat are generally commended for 
their quality. However, in the subsequent phases of the UPR, the Secretariat plays a 
very marginal role and only intervenes in case things get completely out of hand – and 
even then, there is not much that it can do (Interviews D4, D5, D7, D8, D9, S8). 

Conversely, the involvement of civil society in the UPR largely varies from case to case. 
The main way in which civil society contributes to the process is by submitting infor-
mation on the human rights performance of a state under review to the UN Secretariat, 
which will then include it in its report. Respondents who discussed this provision unan-
imously agreed on its appropriateness and desirability, as it gives a chance for civil soci-
ety’s voices to be heard (Interviews D8, D10, D11, S1). The only acknowledged disad-
vantage to the system was that, due to the fact that NGO submissions cannot be anon-
ymous, some organizations have been reportedly harassed as a consequence of the 
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information they provided (Interview S1). Finally, in the remaining phases of the UPR, 
civil society cannot play any active role: interested observers are admitted to attend 
UPR sessions as members of the audience, but are not allowed to make any interven-
tions nor ask questions to states under review (for a detailed account of opportunities 
for civil society advocacy in the UPR, see Moss, 2010). This might be a reason why about 
a third of survey respondents found civil society involvement to be too low.  

In sum, with relation to the whole UPR proceduralism dimension, this section showed 
that the UPR is highly appreciated when it comes to its design and to the level of in-
volvement of third actors, although it scores very poorly with relation to the perceived 
appropriateness of its procedural functioning. Respondents highly appreciate the over-
all design of the peer review and, in particular, its universality and periodicity, which 
appear to be among its major strengths. In terms of specific design features, a charac-
teristic of the UPR that is remarkably appreciated by participants in this study is its high 
level of transparency, as all documents pertaining to the review are available online, 
and reviews are webcasted. Additionally, the combination of UN and state reports is 
considered to be a highly appropriate basis for the review, and the fact that recom-
mendations for improvement are formulated to reviewed states is highly valued. The 
relatively short duration of the interactive dialogue (three and a half hours) is likewise 
considered a very positive feature of the mechanism, even though it offers very limited 
time for reviewing states to issue their statements. Moreover, respondents appreciate 
the fact that the implementation of previously issued recommendations is discussed 
during the interactive dialogue, although they believe that this should occur in a more 
systematized and structured manner, rather than on an ad hoc basis. Finally, the extent 
to which the UN Secretariat and civil society are involved in the process are deemed to 
be rather satisfactory. Yet, this section revealed that a major perceived weaknesses of 
the UPR relates to its actual functioning, as respondents are strongly dissatisfied with 
the extent to which standards of assessment are applied across reviews, thus causing 
the mechanism to be perceived as unfair.  

5.2.2 The Proceduralism of the State Reporting Process of the Treaty Bodies 

The appropriateness of the design and rules of procedure 
The appropriateness of the general design of the state reporting process of the Treaty 
Bodies appears uncontested, with a large majority of respondents finding it to be ap-
propriate (87%), a minority of respondents finding it very appropriate (10.1%), and only 
a marginal minority deeming it inappropriate (2.9%), as shown in Figure 5.14. These 
results appear comparable to those of the UPR, which scored slightly more positively, 
with 15.2% of respondents deeming the design of the UPR to be very appropriate. The 
next sections employ insights from interviews and from more specific survey questions 
to understand the extent to which the design of the Treaty Bodies state reporting pro-
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cess is perceived to be appropriate by respondents and how these results compare to 
the UPR. 
 

 
Figure 5.14 – Appropriateness of the general design Treaty Bodies  

Question: Please indicate whether the following features of the [TB of reported involvement] are inappropri-
ate or appropriate: The general design of the [TB of reported involvement] 

In general terms, two features of the state reporting process of the Treaty Bodies are 
the least appreciated by interviewed officials (Interviews D1, D2, D4, D12). First, we 
have seen that in the case of the UPR, most respondents agreed on the fact that the 
universality of the mechanism counts among its main strengths. In a similar fashion, 
interviewees lament the lack of universal coverage of countries offered by the state 
reporting process of the Treaty Bodies. As explained in Chapter 1, only states that have 
signed and ratified the specific convention monitored by a Treaty Body are subject to its 
review (although, as discussed above, the coverage rate is generally very high). Second, 
the fragmentation of the system leads to a higher workload for participating states: with 
ten existing Treaty Bodies – nine of which are endowed with the state reporting pro-
cess87 – states are required to periodically submit separate reports on the implementa-
tion of each treaty. Additionally, the current backlog in the work of the Treaty Bodies 
means that a report might even be discussed years after its submission. To make mat-
ters worse, there is no system to coerce or penalize states who fail to comply with these 
procedures – be it by not submitting a report, by submitting it late, or by not showing 
up in Geneva at all (Interviews D1, D2, D4, D12). Two interview testimonies well sum-
marize these points: 

                                                                 
87 As mentioned in Chapter 1, the exception is SPT, which has no state reporting process. 
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States acknowledge it’s their obligation to participate, they sometimes justify not 
being present because of all the work it implies, [submitting] a report, coming to 
Geneva, presenting a report and then waiting four years because of the backlog. 
… It is much more demanding and it implies a harder workload for them and 
maybe that's why they don't like it as much [as the UPR]. (Interview D2) 

If you didn’t sign as a country, no one can tell you that you have to do this or 
that. … You have I think around nine or ten Treaty Bodies, many countries didn’t 
sign, … and the countries that already signed, they did not [ratify], and the coun-
tries that [ratified], they did not for example respect the periodic reports for 
these Treaty Bodies. (Interview D12) 

The following sections proceed with an analysis of the appropriateness of rules govern-
ing different phases of the state reporting process of the Treaty Bodies. The first fea-
tures to be assessed are those concerning the collection of information on the state 
under review. The basis for the review is highly similar to the UPR, as it consists of a 
report submitted by the state, supplemented by information from UN bodies and other 
sources, and collected by the UN Secretariat. As shown in Figure 5.15, similar infor-
mation collecting methods in the two reviewing mechanisms deliver similar results, as 
both state and UN sources of information are largely appreciated by respondents, with 
UN sources faring considerably better than self-reporting by states – as was the case in 
the UPR. Specifically, only a small minority of respondents finds the collection of infor-
mation by means of state reports inappropriate (7.4%), whereas the overwhelming 
majority finds it appropriate (72.1%) or very appropriate (20.6%). With relation to the 
use of UN sources, the assessment is even more positive: a marginal minority believes it 
to be very inappropriate (1.5%), about two thirds find it appropriate (64.7%), and a third 
deems it to be very appropriate (33.8%). While fairly comparable results were observed 
for the UPR, self-reporting is considered slightly more appropriate in the case of the 
Treaty Bodies, whereas the collection of information through UN sources is seen as 
slightly more appropriate in the case of the UPR. The combination of information from 
this variety of sources did not raise any concerns among interviewees. 
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Figure 5.15 – Appropriateness of the information-collection phase Treaty Bodies  

Question 1: Please indicate whether the following features of the [TB of reported involvement] are inappro-
priate or appropriate: That information is collected through self-reporting by the reviewed state  
Question 2: Please indicate whether the following features of the [TB of reported involvement] are inappro-
priate or appropriate: That information is collected through UN sources 

The Treaty Bodies’ equivalent of the UPR interactive dialogue is the constructive dia-
logue, generally a six-hour meeting during which a delegation from the state under 
review presents its report and engages in a question-and-answer session with the ex-
pert reviewers sitting in the Treaty Body committee, who express their views on states’ 
performances and issue recommendations.  

As was the case for the UPR, the survey was employed to assess respondents’ percep-
tions of the fact that recommendations are formulated at all to reviewed states, where-
as interviews were used as a tool to gather information on respondents’ perceptions of 
rules concerning the constructive dialogue more broadly. As Figure 5.16 shows, survey 
respondents agree on the appropriateness of formulating recommendations to states 
under review, with only a marginal minority finding this provision inappropriate (1.4%), 
the majority deeming it very appropriate (60.9%), and the remaining respondents find-
ing it to be appropriate (37.7%). Responses are highly similar to the UPR case. 
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Figure 5.16 – Appropriateness of formulating recommendations Treaty Bodies  

Question: Please indicate whether the following features of the [TB of reported involvement] are inappropri-
ate or appropriate: The fact that recommendations are made to the reviewed state 

While we have seen that in the UPR there are specific rules concerning the allocation of 
speaking time during the interactive dialogue, no specific time limits are provided in the 
case of the state reporting process of the Treaty Bodies.88 Due to the much smaller 
number of experts sitting in the committee, and to the fact that the constructive dia-
logue is almost twice as long as its UPR counterpart, there are no provisions limiting the 
duration of committee members’ interventions, which are generally very elaborate and 
thorough. Some interviewees view this very positively, as it allows the committee to 
dedicate more time and attention to the country under examination, thus delivering high 
quality statements (Interviews D2, C1). Nonetheless, the duration and thoroughness of 
the constructive dialogue adds another perceived burden to states, which have to invest 
more time and intellectual resources in the examination (Interviews D1, D2, S1, N1). 

Following the same structure adopted when discussing the UPR case, this section now 
turns to examine the phase that follows the constructive dialogue. Survey questions 
focused particularly on three different aspects related to recommendations. First, the 
survey investigated respondents’ appropriateness perceptions of the procedures for 
formulating the Concluding Observations (referred to as COs in Figure 5.17), which 
contain a summary of proceedings and a list of recommendations issued by the com-
mittee as a whole. Concluding Observations are discussed by committees behind closed 
doors and must be adopted by consensus. Second, respondents were asked to assess 
                                                                 
88 The rules of procedure of the Treaty Bodies specify that the time allocated to each speaker may be limited 
by the committee and that the Chairperson is responsible for interrupting the speaker exceeding her or his 
allotted time. However, no specific time limitations are provided. For further information, see (United Na-
tions, 2008a). 
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the appropriateness of the fact that reviewed states do not have the possibility to re-
fuse any of the recommendations received. A final question asked for respondents’ 
opinions on the appropriateness of following up on the implementation of recommen-
dations during the subsequent review cycle.  

As shown in Figure 5.17, a vast majority of respondents finds the procedures for formu-
lating Concluding Observations to be appropriate (72.5%) or even very appropriate 
(17.4%), while a small portion of respondents believes them to be inappropriate (8.7%) 
or very inappropriate (1.4%). Interviews confirmed that these procedures are perceived 
to be suitable, and that the fact that committee meetings happen behind closed doors 
is not seen as problematic by respondents: on the contrary, the advantages of these 
meetings’ confidentiality were stressed by several interviewees (Interviews C1, C3, S2, 
S6, N1). First of all, closed-door meetings guarantee the autonomy and independence 
of committee members, as “an individual member can align herself or himself with a 
state position or can speak freely against it” (Interview S6) without suffering any politi-
cal consequences. Second, it was reported that making these meetings public could 
lead to a situation in which state delegations demand further explanations and advance 
objections, obliging the committee to justify each recommendation: 

A worry is that if you make that stage of the review totally transparent and sub-
ject to a justification process you in effect reverse the burden of proof. Right 
now the burden of proof is such that the committee makes an observation, it 
makes a recommendation, the presumption is that the committee knows better, 
if we were to go through this process … to include the committee’s justifying 
every single point or recommendation even more than it already does you inad-
vertently shift the burden of proof to the Treaty Bodies. (Interview S6) 

These findings well complement those of Chapter 4, which showed that the procedures 
for formulating Concluding Observations are appreciated by respondents for their ability 
to prevent politicization. This was the case because Concluding Observations need to be 
adopted by consensus, thus providing the opportunity for the committee as a whole to 
filter out recommendations that are not perceived to be appropriate (Interviews D12, C1, 
S3, S7, S9). This stands in contrast with what occurs in the UPR, where all recommenda-
tions issued during the interactive dialogue are included in the outcome document. 

As Figure 5.17 further illustrates, opinions on the fact that states are not given the op-
tion to accept or reject recommendations are overall positive: a substantial majority of 
respondents finds this to be appropriate (50.0%) or very appropriate (27.9%), although 
about a fourth of respondents finds this rule to be inappropriate (19.1%) or very inap-
propriate (2.9%). These results appear somewhat contradictory with findings from the 
corresponding UPR question: if a large majority of UPR respondents found it to be ap-
propriate for states to have the option to accept or not accept recommendations, why, 
then, do two-thirds of respondents find it appropriate that recommendations cannot be 
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rejected in the case of the Treaty Bodies? Chapter 6 will attempt to provide an answer 
to this question by explaining differences between the two cases. 
 

 
Figure 5.17 – Appropriateness of Concluding Observations  

Question 1: Please indicate whether the following features of the [TB of reported involvement] are inappro-
priate or appropriate: The procedures for formulating the Concluding Observations  
Question 2: Please indicate whether the following features of the [TB of reported involvement] are inappro-
priate or appropriate: That the reviewed country does not have the choice to accept or reject the recommen-
dations  
Question 3: Please indicate whether the following features of the [TB of reported involvement] are inappro-
priate or appropriate: That the implementation of recommendations is reviewed during the following session 
(if applicable) 

Finally, discussing the implementation of recommendations during the following review 
cycle is largely perceived to be appropriate (52.3%) or very appropriate (36.9%), with 
only a small minority finding it very inappropriate (4.6%) or inappropriate (6.2%).  

Interview respondents confirmed their satisfaction with the follow-up system, not just 
in principle – as was the case for the UPR – but also regarding the way the system is put 
in place. Whereas both the UPR and the state reporting process of the Treaty Bodies 
offer the possibility for reviewers to ask questions on the implementation of previous 
recommendations, the Treaty Bodies make use of this possibility to a much larger ex-
tent (Interviews D2, D6, S2, S8, N1; for further information on the use of the follow-up 
procedure also see Kälin, 2012; O'Flaherty & Tsai, 2011):  
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One of the main strengths of the Treaty Bodies, in particular the Human Rights 
Committee, is their process and the procedure to assess the implementation of 
the recommendations. I think they have developed a methodology to assess the 
implementation which is quite advanced now where you can really and clearly 
see how far the recommendations are implemented or not. … This methodology 
is not in force of course in the UPR process. (Interview N1). 

The final set of design features to be analyzed relates to the level of transparency of 
Treaty Body reviews. Respondents were asked to comment on the appropriateness of, 
first, the fact that review sessions are public and, second, that summary documents are 
available online. Figure 5.18 shows that over two thirds of respondents deem both the 
publicity of review sessions and the online availability of summary documents to be 
highly appropriate (66.7% in both cases), and the remaining respondents find it to be 
appropriate (33.3% and 29.0% respectively) – with only a very small minority of re-
spondents finding the online availability of documents to be very inappropriate (1.4%) 
or inappropriate (2.9%). Overall, views on the appropriateness of the transparency level 
thus do not differ much between the two mechanisms, as both of them score highly 
positively.  
 

 
Figure 5.18 – Appropriateness of transparency provisions Treaty Bodies  

Question 1: Please indicate whether the following features of the [TB of reported involvement] are inappro-
priate or appropriate: That review sessions are public  
Question 2: Please indicate whether the following features of the [TB of reported involvement] are inappro-
priate or appropriate: That the summary documents are made available online 
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Interviews widely confirm these findings (Interviews D1, D2, D3, D4, D6, D7, D8, D12, 
C1, C3, S2, S3, S5, S6, S7, S8, S9, N1, N2, N3). Transparency is considered to be highly 
appropriate for similar reasons as those outlined in the case of the UPR, namely, that 
states are believed to be more likely to report honestly and provide truthful information 
if external observers are able to verify whether this information is correct. In addition, 
the publicity of the review is considered important because NGOs and interested public 
without the means to travel to Geneva can still follow review proceedings and be in-
formed of its outcomes. Even though respondents perceive that there certainly is a 
trade-off between confidentiality, on the one hand, and transparency, on the other, 
they believe the balance to definitely tip in favor of openness (Interviews D1, D2, D3, 
D4, D6, D7, D8, D12, C1, C3, S5, S6, S7, N1, N2, N3). 

Although transparency provisions in the UPR and in the state reporting process of the 
Treaty Bodies are highly similar, respondents tend to perceive the former to be more 
transparent than the latter. The reason for this may be that Treaty Body review sessions 
are less visible than the UPR because relevant information is less easily and intuitively 
accessible from the UN website, they receive less media attention, and it is even logisti-
cally less convenient to attend a Treaty Body review session than a UPR interactive 
dialogue.89 As mentioned in Chapter 1, a noticeable difference with regard to the two 
mechanisms’ visibility concerns the webcast: whereas both the UPR and the considera-
tion of state reports by Treaty Bodies are webcasted, in the UPR these are UN webcasts, 
whereas webcasts of Treaty Body review sessions are not provided by the UN but by 
NGO representatives who attend the session with a camera and stream the review on 
their website. The problem with this situation – besides its symbolic meaning – is that 
this does not ensure that all review sessions for all Treaty Bodies are or will be webcast-
ed and that, since existing webcasts are not posted directly on the UN website, they are 
more laborious to find (Interviews D2, D6, S3, S7): 

Their webcast is not a UN webcast, it is a private webcast, which makes a huge 
difference because [interested persons visiting the UN website] click live webcast 
and they see Human Rights Council. [In the case of the] Treaty Bodies it is not 
their own website, so you have difficulties there. I think that the end users are 
more generalist for the UPR and more researchers for the Treaty Body system, 
academics. (Interview S3) 

                                                                 
89 The reasons for this are multiple: some Treaty Body constructive dialogues are not held at the Palais des 
Nations – where the main Geneva UN offices are, but in a different building in Geneva (Palais Wilson) for 
which separate accreditation must be obtained. A state review generally lasts the whole day (two three-hour 
sessions), and rooms can be very small. When the author of this thesis attended the Israeli review by the 
Human Rights Committee (20 October 2014), many more people were attending the session as part of the 
public than the room capacity allowed. This caused several people to sit on the floor, with a shortage of 
headsets, which did not make it possible for many to hear what was said during the review. Based on this 
single experience, it is however not possible to draw generalizations on the extent to which this situation 
takes place. 
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The appropriateness of the way the rules of procedure are carried out 
 The previous section showed that, in a similar fashion to the UPR, the design and rules 
of procedure of the Treaty Bodies state reporting process are perceived to be highly 
appropriate by a very large majority of respondents, even though the UPR appears to 
score even slightly higher on a number of indicators. The current section aims to inves-
tigate the way in which respondents assess the appropriateness of the practical func-
tioning of Treaty Body reviews and of the way in which the mechanism is able to recon-
cile the necessity to treat all states equally with that of taking into account individual 
country capabilities.  

As Figure 5.19 illustrates, a majority of respondents believes that the extent to which 
the mechanism takes into account individual country capabilities is right as it is (61.2%), 
although some respondents find it to be too low (20.9%) or far too low (7.5%), and a 
smaller minority deems it to be too high (10.4%). This trend is very similar to what was 
observed for the UPR.  

The first, substantial difference between the UPR and the state reporting process of the 
Treaty Bodies emerges in relation to equal treatment of states. In the case of the UPR, a 
clear majority of respondents found the extent to which standards of assessment are 
uniformly applied across reviews to be too low or far too low, and only one third re-
ported it to be right as it is. In contrast, in the state reporting process of the Treaty 
Bodies the picture is much more positive. A majority of respondents finds this extent to 
be just right (64.6%), over one fifth finds it to be too low (21.5%) or far too low (1.5%), 
and the remaining respondents find it to be too high (10.8%) or far too high (1.5%). The 
paragraphs below further illustrate and contextualize this finding with relation to the 
Treaty Bodies. 
Interviews confirm that countries in the Treaty Bodies state reporting process are per-
ceived to be treated more fairly and equally than in the case of the UPR (Interviews D1, 
D4, D6, C1, C2, S2, S4): 

If fair means a sincere effort to be objective and to assess in a manner which is 
inspired by the wish to uphold human rights and fundamental freedoms around 
the world, I think that the monitoring by human right treaty bodies is more ap-
proaching that particular purpose than the monitoring in the framework of the 
peer review, the Universal [Periodic] Review. (Interview C1) 

However, as indicated in Chapter 4, countries are not perceived to be treated complete-
ly equally: developed states that can boast relatively good human rights performances 
are believed by some to be treated in a harsher manner than countries facing severe 
human rights problems. It was however acknowledged that this occurs because com-
mittee members have higher expectations toward countries that have the resources to 
maintain an excellent level of compliance with human rights standards (Interviews S3, 
S4): “The Treaty Body system is, I think, probably a bit unfair with those states which 
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cooperate the best with the system. … Those who are probably worst treated with the 
Treaty Bodies would be the good guys” (Interviews S3).  
 

 
Figure 5.19 – Appropriateness of the procedural functioning Treaty Bodies  

Question 1: How would you assess for the [TB of reported involvement] the extent to which individual capabil-
ities of countries are taken into account?  
Question 2: How would you assess for the [TB of reported involvement] the extent to which standards of 
assessment are uniformly applied across reviews? 

Finally, some interviewees mentioned that the design and rules of the mechanism are 
inadequate when it comes to preventing noncompliance with formal requirements, 
such as reporting on time or submitting a report at all, and in avoiding backlogs and 
delays in country evaluations (Interviews D1, D2, D4, D12, C3). Compliance with formal 
requirements will be further discussed below, in the dedicated section. 

In sum, the first striking difference in perceptions of the state reporting process of the 
Treaty Bodies and the UPR becomes clear with relation to their actual functioning. 
Whereas the design and rules of procedure of both mechanisms are overall judged very 
positively, respondents are highly satisfied with the extent to which standards of as-
sessment are uniformly applied across reviews in the case of the Treaty Bodies, and 
highly dissatisfied in the case of the UPR. The aim of Chapter 6 is to explain and account 
for these different results. 
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Level of involvement of third actors 
Regarding the perceived appropriateness of the level of involvement of third actors in 
the state reporting process of the Treaty Bodies, namely, the UN Secretariat and civil 
society, Figure 5.20 shows that a wide majority of respondents finds that the level of 
involvement of the UN Secretariat is right as it is (82.4%), smaller proportions of re-
spondents believe it to be either too high (10.3%), far too high (1.5%), or too low (5.9%). 
These findings are largely in line with what was observed in the case of the UPR. When 
it comes to the involvement of civil society, results are similarly positive: a majority of 
respondents finds the level of involvement to be just right (61.2%), one fourth of re-
spondents believes it to be too low (25.4%), and a second minority finds it too high 
(13.4%). The results are somewhat more positive here than in the case of the UPR, 
where about two thirds found civil society’s involvement to be just right, and about one 
third found it to be too low. 
 

 
Figure 5.20 – Level of involvement of third actors Treaty Bodies  

Question 1: How would you assess for the [TB of reported involvement] the current level of involvement of 
the Secretariat?  
Question 2: How would you assess for the [TB of reported involvement] the current level of involvement of 
NGOs and civil society organizations? 
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Interviews confirm these findings (Interviews D7, C3, S4, S7, S8, S9). As mentioned in 
Chapter 4, the involvement of the Secretariat is larger in the framework of the Treaty 
Bodies than in the UPR, as Secretariat officials generally work closely with committee 
members and are often tasked with preparing a first draft of the Concluding Observa-
tions. The Secretariat’s level of involvement is seen as appropriate because it helps to 
keep everyone on track and ensure the quality of the process, without limiting the intel-
lectual freedom of committee members (Interviews D7, C3, S4, S7, S8, S9). 

Results are however slightly puzzling when it comes to the involvement of civil society: 
as we have seen, Treaty Bodies score better than the UPR in this regard even though, 
on paper, the two reviews are equally inclusive of civil society, and in practice, the UPR 
is even perceived to fare better:  

I think the UPR is in a way more inclusive because you see that NGOs are actively 
involved. … It is not a marked difference but in a way the NGOs’ voice can be 
much better heard in the UPR context [because of its] publicity. (Interview D8)  

The reasons for these differences will be assessed in Chapter 6. 

In sum, this section showed that the general design of the state reporting process of the 
Treaty Bodies is perceived as highly appropriate by a majority of respondents, as was the 
case for the UPR. Several respondents nonetheless expressed some dissatisfaction with 
relation to the nonuniversality and fragmentation of the Treaty Bodies – which are how-
ever due to these bodies’ nature, as they monitor implementation of a specific treaty – 
whereas one of the UPR’s perceived strengths was precisely its universality. The specific 
design features of the Treaty Bodies are generally strongly appreciated, in a similar fash-
ion to what was observed in the UPR, with only two differences. First, general percep-
tions of the constructive dialogue were slightly more positive than those on the UPR 
interactive dialogue, as the former allows for a more in-depth and thorough discussion 
due to its longer duration – yet, other respondents commended the UPR interactive 
dialogue because its shorter duration makes it more time-efficient and simple for states 
to attend. Second, whereas the possibilities for following up on previous recommenda-
tions are considered highly appropriate in both mechanisms, these possibilities are 
deemed to be employed in a much more structured and systematized manner in the 
Treaty Bodies, while in the UPR this reportedly only occurs on a case-by-case basis. 

In relation to the involvement of third actors in the process, the two mechanisms score 
similarly, even though the level of involvement of civil society is perceived to be slightly 
more appropriate in the context of the state reporting process of the Treaty Bodies. 
This was identified above as an interesting puzzle, since on paper the provision for civil 
society involvement are very similar, with the UPR being perceived even as somewhat 
more inclusive. 
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Finally, and very importantly, a remarkable difference between the two mechanisms 
emerged with regard to their actual functioning, and particularly the extent to which 
standards of assessment are perceived to be applied equally across reviews. The majori-
ty of respondents believe that this occurs to an excessively low extent in the UPR, thus 
causing the review to be perceived as unfair. In contrast, the situation is much more 
positive in the case of the state reporting process of the Treaty Bodies, where the ma-
jority of respondents believes that this occurs to the right extent.  

5.3 Capabilities 

After having analyzed appropriateness perceptions related to the two reviewing mech-
anisms’ mission and proceduralism, this section investigates the extent to which the 
capabilities of the UPR and the state reporting process of the Treaty Bodies are per-
ceived to be appropriate. As explained in Chapter 2, the capabilities dimension refers to 
the ability of a reviewing mechanism to achieve its goal of improving the human rights 
situation in states under review and to generate other results that are perceived to be 
meaningful by involved actors. For this reason, respondents were asked, first, which 
results they would value as important in principle and, second, whether they believe the 
mechanisms are able to achieve such results.90 These results are: the ability of the re-
views to put pressure on states to create policy change; to provide an accurate over-
view of states’ human rights performances; to facilitate learning and exchange of best 
practices; and to deliver practically feasible recommendations. Table 5.3 recalls the 
operationalization of this dimension, as presented in Chapter 2.  

Table 5.3 – Operationalization of capabilities (copy of Table 2.3) 

Authority dimension Subdimensions   

Capabilities Pressure on states 

Learning 

Accurate overview of human rights performance 

Practically feasible recommendations 

Improving the human rights situation 

As in the case of the previous authority dimensions, survey and interviews were em-
ployed to understand which goals are perceived by respondents to be more valuable, 
and the extent to which the two mechanisms are seen as able to achieve them. As a 
more overarching issue, this chapter investigates qualitatively, by means of interviews, 
the extent to which the mechanisms are seen as able to achieve their ultimate goal, that 
of improving the human rights situation on the ground. The capabilities dimension was 
                                                                 
90 As discussed in Chapter 3, when asked whether they believe the reviews are able to achieve certain results, 
an ‘I do not know’ option was provided. Results for the ‘I do not know’ option are reported only when re-
sponses were given in that category. 



Authority 

185 

discussed with twenty interviewees in the case of the UPR (Interviews D1, D2, D3, D4, 
D5, D6, D7, D8, D9, D10, D11, D12, D13, D16, S1, S3, S5, N1, N2, N3) and twenty-one 
interviewees in the case of the state reporting process of the Treaty Bodies (Interviews 
D2, D4, D5, D6, D7, D8, D10, D11, D12, D16, C1, C2, C3, S4, S5, S6, S7, S8, S9, N1, N2). 

5.3.1 Valued Results 

Before studying the ability of the reviews to achieve a certain set of results, survey re-
spondents were asked what they would, in principle, consider a valuable contribution of 
a human rights reviewing mechanism, leaving aside their concrete experiences with the 
UPR or with the state reporting process of the Treaty Bodies. As discussed above, these 
dimensions were the exertion of peer and public pressure, the triggering of learning, 
the provision of an accurate overview of reviewed states’ performance, and the delivery 
of practically feasible recommendations. 

As Figure 5.21 illustrates, all identified functions of human rights reviewing mechanisms 
were considered as moderately desirable, with only small variations between different 
functions. Indeed, mean scores range from 6.24 to 7.08. The two functions that are, in 
principle, the most appreciated are the provision of an accurate overview of reviewed 
states’ performance (Mean [M] = 7.08; Standard Deviation [SD] = 2.71), and the delivery 
of practically feasible recommendations (M = 7.08; SD = 2.74). Second, comes the trig-
gering of learning (M = 6.82; SD = 2.48), which in the case of the UPR will be later con-
ceptualized as mutual learning, as states under review can learn from reviewing states, 
and vice versa, whereas in the Treaty Bodies this will be conceptualized as learning, as 
the learning process goes from committee members toward states. Third, the exertion 
of public pressure is valued slightly less (M = 6.69; SD = 2.75), while the least valued 
function of a human rights reviewing mechanism is considered to be the triggering of 
peer pressure (M = 6.24; SD = 2.86). As stated above however, differences among these 
results should not be exaggerated, as all functions scored very similarly. 

When interviewees were asked, in a more open fashion, which outcomes they would 
consider as valuable, they commented that, in order to achieve the ultimate goal of 
improving the human rights situation on the ground, these reviewing mechanisms 
should guide states toward implementation and policy change in a realistic manner, 
providing clear guidelines on how results can be achieved and measured. This goal is to 
be achieved via the formulation and delivery of clear and practically feasible recom-
mendations (Interviews D6, D7, D10, D11, D12, D13, D16, C1, S2, S8, N3). Yet, what 
exactly constitutes a practically feasible recommendation? The views expressed by the 
previously listed interviewees can be summarized into three main points. Recommen-
dations should first of all be specific and measurable, outlining the specific steps that 
countries should take toward implementation. For example, it was mentioned that a 
recommendation that asks the state party “to do more to reduce poverty levels” can be 
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made specific and implementable if it is accompanied by something along the lines of 
“the state party should within two years have commissioned and finalized a report look-
ing at the obstacles to poverty reduction” (Interview S8). Second, recommendations 
should take into account a clear time line: what can realistically be achieved by the time 
the next review sessions comes? Third, recommendations should consider the starting 
situation in a state under review and what goals that state is able to reach:  

You cannot come and talk about promoting human rights for women in a coun-
try where a woman still doesn’t have an ID, so you have to come step by step, 
movement by movement, unless you will lose your aim and you will lose your 
way and you will not reach the principle that you wish to reach. (Interview D12) 

 

 
Figure 5.21 – Valued results  

Question: Generally speaking, what would you see as a valuable contribution of a human rights review? Please 
leave aside your experiences with the UPR or state reporting process of the Treaty Bodies: That state-to-state 
(peer) pressure is exerted; That public pressure is exerted; That learning is triggered; That an accurate over-
view of reviewed states’ performances is provided; That practically feasible recommendations to states are 
provided 

5.3.2 The Capabilities of the UPR 

After having discussed the extent to which possible outcomes of reviewing mechanisms 
are valued in principle, we turn to the ability of the UPR to achieve these results. As 
discussed in Chapter 3, interviewees were asked to freely elaborate on the extent to 
which they believe the review achieves outcomes that they consider to be meaningful. 
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The ability to exert pressure 
The ability of human rights reviewing mechanisms to trigger peer and public pressure 
was fairly appreciated by survey respondents. As Figure 5.22 illustrates, the majority of 
respondents believe that the UPR is able to successfully exert peer pressure to a large 
extent (56.5%) or completely (4.3%), about one third felt that this occurs to some ex-
tent (34.8%), and a marginal minority believes that this not at all (2.2%) the case. In 
terms of geographical distribution of answers, the WEOG appears to be the regional 
group with the most positive views in this regard. 

When it comes to the ability of the UPR to generate public pressure, results are quite 
similar. A majority of respondents – albeit slightly fewer than in the case of peer pres-
sure – believe that the UPR is able to generate public pressure to a large extent (52.2%) 
or completely (6.5%), over a third believe that this is the case to some extent (37.0%), 
whereas a very small group of respondents believe that this not at all the case (4.3%).  

 

 
Figure 5.22 – Ability to exert pressure UPR  

Question 1: Generally speaking, to what extent do you believe that the UPR successfully exerts state-to-state 
(peer) pressure?  
Question 2: Generally speaking, to what extent do you believe that the UPR successfully exerts public pres-
sure? 
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Interviews confirmed that a large number of respondents believe the UPR able to gen-
erate pressure on states, both in the form of peer and of public pressure (Interviews D1, 
D2, D3, D10, D11, D12, D13, S1, S3, S5, N3). When it comes to public pressure, one of 
the major strengths of the UPR is identified as the fact that civil society organizations 
are an essential part of the process: even though they are not formally part of the re-
view, they play an active role both in the information-collection phase – as discussed 
above – and in the implementation phase, as they exert pressure on governments to 
live up to their commitments. This is reportedly facilitated by the fact that all infor-
mation related to the UPR is easily and directly accessible, including what specific rec-
ommendations were accepted by states. This in turn makes it simpler for civil society 
organizations to pressure states into living up to their commitments (Interviews D3, 
D10, D11, D12, D13, S3, S5).  

Similarly, the UPR is considered very successful in generating peer pressure. Interview-
ees mentioned that the bilateral nature of the UPR – where recommendations are de-
livered by one governmental representative to another – increases pressure on re-
viewed countries to follow-up on such recommendations. As with public pressure, peer 
pressure increases in the case of accepted recommendations (Interviews D1, D2, D10, 
D11, D12, D13, S1, S3, S5, N3). Finally, in the case of both peer and public pressure, it 
was mentioned that the periodicity of the UPR adds a further layer of pressure, as 
states are asked to report back every four years on the state of implementation. Re-
portedly, governmental officials feel the need to show their domestic and international 
audiences, as well as their colleague diplomats in the room, that they have already 
acted upon many of the recommendations received in the previous review cycle (Inter-
views D1, D2, D4, D10, D11, D12, D13, N3). 

The ability to trigger mutual learning 
The ability to trigger learning was, in principle, an appreciated feature of human rights 
reviewing mechanisms. Survey results however show that the UPR is only partially able 
to achieve this result. As illustrated in Figure 5.23, a majority of respondents indeed 
believe that the UPR successfully triggers mutual learning only to some extent (54.3%) 
or not at all (2.2%), even though almost one third of respondents finds this to occur to a 
large extent (32.6%), and one tenth even completely (10.9%). In terms of geographical 
distribution of responses, we can observe that respondents from the African group are 
the only ones whose responses are exclusively concentrated in the ‘to a large extent’ 
and ‘completely’ categories. 
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Figure 5.23 – Ability to trigger mutual learning UPR  

Question: Generally speaking, to what extent do you believe that the UPR successfully triggers mutual learn-
ing? 

No interviewee mentioned mutual learning – nor learning in a broader sense – as one of 
the successful outcomes of the UPR. Even though interviewees refer to the UPR as a 
constructive exercise (Interviews D1, D2, D3, D8, D12), learning and the exchange of 
best practices do not appear to play any substantial role in this mechanism. Perceptions 
by both survey and interview participants thus strongly differ from findings by Cowan 
and Billaud (2015) who, based on their ethnographic field research at the UN Human 
Rights Council, argue that the UPR is a forum where learning takes place to a large ex-
tent. Finally, interviewees mentioned that the UPR is equally unable to trigger external 
assistance in the implementation of recommendations (Interviews D10, D11), which 
could, in turn, lead to indirect learning. 

The ability to provide an accurate overview of reviewed states’ performance 
As shown above, the ability to provide an accurate picture of the human rights situation 
in the state under review was considered to be one of the two most valued features of 
human rights reviewing mechanisms in general. Survey results show that views on the 
capacity of the UPR to achieve this goal are rather mixed. As can be seen in Figure 5.24, 
half of all respondents believe that the UPR achieves this result to a large extent (37.0%) 
or even completely (13.0%); however, the other half believes this to be the case only to 
some extent (45.7%), or even not at all (4.3%). 
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Figure 5.24 – Ability to provide an accurate overview UPR  

Question: Generally speaking, to what extent do you believe that the UPR successfully provides an accurate 
overview of reviewed states’ performance? 

Interviewees expressed criticism with regard to the ability of the UPR to provide an 
accurate overview of states’ performance. While most recommendations are judged to 
be objective and well informed, others – as also highlighted in Chapter 4 – are said to be 
politically motivated or stemming from a lack of knowledge of real country situations 
(Interviews D1, D2, D3, D4, D6, D8, D12): “Many times [reviewing] countries can go to 
the national report, … they catch an idea and they use it in their recommendation, but 
they don’t know what’s happening really on the ground” (Interview D12). As a conse-
quence, by looking at the list of recommendations received, it is not always possible to 
identify the level of human rights violations in a country, nor what the serious areas of 
concern are. As an interviewee put it, “you will have the same country praised and criti-
cized” (Interview D8). Interestingly, participants’ perceptions are partially in contradic-
tion with findings by Rathgeber (2008), who – on the basis of his own observations on 
the UPR process – argued that the output of the mechanism successfully depicts states’ 
internal human rights situations. 

The ability to deliver practically feasible recommendations 
Together with the ability to provide an accurate overview of reviewed states’ perfor-
mance, the ability to deliver practically feasible recommendations was one of the most 
valued contributions of human rights reviewing mechanisms in principle. As Figure 5.25 
illustrates, survey results were relatively positive in this regard – although not over-
whelmingly so. A majority of respondents believe that the UPR is to a large extent 
(45.7%) or completely (8.7%) able to provide states with practically feasible recommen-
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dations, even though a substantial proportion of respondents – almost half – believe this 
to be the case only to some extent (45.7%). No one finds that this is not the case at all.  

As discussed above, interviewees believe that practically feasible recommendations are 
recommendations which are: (1) specific and measurable, outlining the specific steps 
that countries should take toward implementation; (2) achievable within a specific time 
frame; (3) able to take into account the national context of the state under review.  

As Chapter 4 demonstrated, the majority of recommendations delivered in the UPR 
setting are of a rather general nature. Interviewees often mentioned that this is precise-
ly one of the characterizing features of the UPR, where soft, broad recommendations 
represent the large majority as compared to specific and targeted ones (Interviews D1, 
D4, D5, D8, D10, D11, D12, D13, S3, N1, N2, N3). Some interviewees, however, 
acknowledged that on several occasions these recommendations – although rather 
general – are at least realistic. This is because recommendations take into account the 
starting situation of the state under review, considering what is feasible for that country 
to achieve both within the time frame of the upcoming review, and with regard to its 
internal capacities, rather than aiming at unattainable maximum standards (Interviews 
D3, D6, D7, S5, N3). Thus, while UPR recommendations do not fare well on the first 
point, related to specificity, they perform much better when it comes to the second and 
third points, as they take into account what can be realistically achieved by that specific 
state, in the time frame of the upcoming review session. 

 

 
Figure 5.25 – Ability to provide feasible recommendations UPR  

Question: Generally speaking, to what extent do you believe that the UPR successfully provides practically 
feasible recommendations to states? 
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The ability to improve the human rights situation on the ground 
As a final point, this section qualitatively investigates the extent to which the UPR is 
deemed able to reach the ultimate goal of any human rights reviewing mechanisms, 
improving the human rights situation on the ground. Chapter 3 already showed that it is 
extremely difficult to assess whether a reviewing mechanism is successful in triggering 
policy change, as many other intervening factors are involved. This methodological 
challenge is not only experienced by the researcher: interviewed officials face the same 
difficulties in evaluating whether domestic change can be linked to UPR recommenda-
tions, Treaty Bodies’ Concluding Observations, or any other human rights monitoring 
mechanism at the regional or national level. Yet, as the object of this chapter is measur-
ing participants’ authority perceptions, what is of importance here is to understand 
whether involved actors believe that these mechanisms are potentially able to make a 
difference in the global human rights landscape. If no improvements were perceived to 
occur, what would be the sense of investing time and resources in the review? 

Interviewees acknowledged that, unsurprisingly, policy change is dependent on states’ 
willingness to implement the recommendations received and to actively work toward 
improving their internal situation (Interviews D2, D4, D5, D7, D9, D10, D11, D16, N2). If 
such willingness is not present, no mechanism will be able to produce any concrete 
results. Nonetheless, the UPR is seen as a helpful tool to provide an extra incentive for 
states to improve their standards. Among the outcomes described above, the UPR’s 
ability to trigger pressure – both public and state-to-state pressure – is valued as a high-
ly effective tool in this regard. Improvement must however be seen as a process. In 
some cases, this could mean bringing a formerly closed-off state to at least publicly 
discuss their human rights situation:  

The DPRK [Democratic People’s Republic of Korea] is a positive example. … In the 
first cycle the DPRK didn’t want to accept any of the recommendations, even 
they didn’t want to cooperate, only their ambassador was sitting on the chair for 
the country under review and nobody else; … he was only repeating the political 
position of [his country]. Coming this year, the second cycle from DPRK in the 
UPR they have accepted [over one hundred recommendations]. This is huge pro-
gress, there was a delegation from Pyongyang, one of the leading personalities 
into their Ministry of Foreign Affairs, … he was here talking to us, responding to 
some of the questions and accepting recommendations. We should wait for ex-
ample several years to see what the implementations are, I am not saying that 
we are satisfied [with] what DPRK is doing right now in the field of human rights, 
but this is a progress that DPRK has made and we cannot ignore. (Interview D9) 

In other instances, the UPR is thought to bring more tangible results (Interviews D2, D4, 
D5, D7, N2). Interviewees reported that, when revising the implementation of recom-
mendations from previous review cycles, concrete improvement was observed in the 
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case of many member states. The UPR is generally seen as the “extra push, … the politi-
cal move that makes it happen” (Interview N2). Even though it is admittedly impossible 
to understand whether the cause of such policy developments is really the UPR or any 
other body, some respondents believe that it is likely the combination of all these 
mechanisms that triggers change (Interviews D2, N2):  

It is more about adding the recommendations, if you have one single recom-
mendation on one topic you can say it is just an erroneous assessment but when 
everything starts to add [up], meaning a committee recommended, UPR recom-
mended, a special rapporteur recommended it, your own civil society has identi-
fied that as a problem, … the sum of all these different elements will be able to 
have an impact on the ground. (Interview D2) 

In sum, this section showed that the major perceived strength of the UPR lies in its 
ability to generate peer and public pressure on states, which in turn contributes to in-
creasing the likelihood that states will implement the review recommendations. A sec-
ond important result achieved by the UPR is that of providing practically feasible rec-
ommendations to states, which take into account what can be realistically achieved by a 
specific country within the time line of the upcoming review; however, these recom-
mendations are often criticized for being very general. Finally, the UPR displayed mixed 
results with relation to its ability to provide an accurate review of states’ performances 
and to trigger mutual learning. 

5.3.3 The Capabilities of the State Reporting Process of the Treaty Bodies 

The ability to exert pressure 
Survey results show a marked difference between the two reviewing mechanisms with 
relation to perceptions of their ability to generate pressure.91 As Figure 5.26 illustrates, 
a majority of respondents believe that the state reporting process of the Treaty Bodies 
is only to some extent (51.4%) able to generate public pressure, or even not at all 
(4.1%), while over a third believes that this is to a large extent (36.5%) or completely 
(5.4%) the case. This stands in contrast to the UPR, where a majority of respondents 
deems the UPR to be able to exert pressure to a large extent or completely (60.7% peer 
pressure, 58.7% public pressure). 

                                                                 
91 As discussed in Chapter 3, in the case of the state reporting process of the Treaty Bodies ‘pressure’ exclu-
sively refers to public pressure, due to the nature of the mechanism. 
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Figure 5.26 – Ability to exert pressure Treaty Bodies  

Question 1: Generally speaking, to what extent do you believe that the [TB of reported involvement] success-
fully exerts public pressure?  

Interviews confirmed that the state reporting process of the Treaty Bodies is able to 
generate some pressure on states for compliance, although to a limited extent (Inter-
views D12, C1, C2, C3, S4, S7). Reportedly, it does happen that Treaty Bodies’ Conclud-
ing Observations are taken up by the media and the general public, but this is perceived 
to occur to a much more limited degree than in the case of the UPR. One interviewee 
for instance mentioned that a notable example of successful exertion of public pressure 
relates to the ‘Chicago police case’, where a former Chicago police chief was being ac-
cused by the public of systematically employing torture as an interrogation technique. 
The matter was discussed during the US country examination by the Committee Against 
Torture in 2006, and, according to the interviewee, “because that case was mentioned 
in the Concluding Observations … the pressure was so strong that he actually was inves-
tigated and then convicted” (Interview S4).   

The ability to trigger learning 
Opinions on the ability of Treaty Bodies to trigger learning are strongly divided. As 
shown in Figure 5.27, the majority of respondents believe that this occurs to a large 
extent (48.6%) or even completely (12.2%), even though a substantial part of respond-
ents believe that this only occurs to some extent (36.5%) or not at all (2.7%). These 
results are somewhat more positive than in the case of the UPR, where a majority of 
respondents ticked the two left categories (56.5%). 
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Figure 5.27 – Ability to trigger learning Treaty Bodies  

Question: Generally speaking, to what extent do you believe that the [TB of reported involvement] successful-
ly triggers learning? 

Interviewees report that Treaty Bodies trigger learning, albeit often in an indirect way 
(Interviews D12, C1, S6, N2). Specifically, it was argued that Treaty Bodies can bring a 
valuable contribution when it comes to stimulating domestic dialogue and changing the 
way audiences think and talk about certain issues (Interviews C1, S6):  

I think people underestimate the role that the Treaty Bodies have in changing the 
terminology and the semantics of discussions, simple things like talking about 
persons with a disability as exactly that, persons with a disability rather than what 
was almost universally accepted terminology just a decade ago … where the ref-
erence would be to a disabled or handicapped person. (Interview S6) 

The ability to provide an accurate overview of reviewed states’ performance 
Survey results show that the state reporting process of the Treaty Bodies is remarkably 
more successful than the UPR in providing an accurate overview of reviewed states’ 
performance. As Figure 5.28 illustrates, a substantial majority of respondents believes 
that the state reporting process of the Treaty Bodies achieves this goal to a large extent 
(64.9%) or even completely (9.5%), about one fourth believe that this occurs only to 
some extent (24.3%), and no one finds this is not the case. These results are substantial-
ly more positive than in the case of the UPR, where opinions were strongly divided: 
exactly half of all respondents believe that this occurs to some extent or not all, where-
as the other half reported that this is the case to a large extent or completely. With 
relation to regional patterns, we can observe that respondents from the African group 
are the only ones whose answers concentrate on the two most positive categories. 
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Figure 5.28 – Ability to provide an accurate overview Treaty Bodies  

Question: Generally speaking, to what extent do you believe that the [TB of reported involvement] successful-
ly provides an accurate overview of reviewed states’ performance? 

With relation to the ability of outcome reports to sketch an accurate picture of country 
situations, we have seen that in the UPR this was deemed unsatisfactory. When it 
comes to the state reporting process of the Treaty Bodies, the situation appears mark-
edly more positive, as the assessment made by committees is considered to be much 
more objective and of a higher quality than the output of the UPR (Interviews D4, D6, 
D16, S4, S9). An interviewee provided an interesting example on the subject:  

You take [the UPR outcome reports of] Finland and China. You remove the 
names … and you give it to people and you say look at this and tell me which 
country do you think is more respectful of human rights than the other, and then 
you see the answer [will not correspond to expectations]. But if you do the same 
exercise with Concluding Observations, there you can see the one [which is most 
respectful of human rights]. (Interview S4)  

The ability to deliver practically feasible recommendations 
As concerns the ability of committees to provide practically feasible recommendations 
to states, the survey shows that Treaty Bodies score more positively than the UPR. As 
Figure 5.29 displays, a clear majority of respondents believe that practically feasible 
recommendations are provided to a large extent (54.1%) or completely (13.5%), while 
about a third of respondents believe this to be the case only to some extent (29.7%) or 
not at all (1.4%).92 
                                                                 
92 As shown in Annex 4, this is the second of three cases in which responses varied between committee mem-
bers and state delegates, with committee members holding more positive views than state delegates. Treaty 
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As discussed previously, UPR recommendations were judged to fulfill two of the three 
criteria that respondents identified when discussing what constitutes a practically feasi-
ble recommendation: they fared poorly with regard to their specificity – as most rec-
ommendations are of a general nature – yet they were considered rather successful in 
terms of setting achievable goals for states.   

Highly interesting was that interviews show the exactly opposite picture for the Treaty 
Bodies, as Concluding Observations are generally praised for their high level of specifici-
ty, and criticized for being unrealistic (Interviews D2, D6, D10, D11, D12, D16, S4, S5, S6, 
S7, S9, N1, N2). As concerns the first point, interviewed officials reported that the rec-
ommendations included in the Concluding Observations are very specific and detailed, 
providing states with clear guidance on how they should be implemented (Interviews 
D6, D16, S4, S5, S7, N1, N2). On the other hand, however, Treaty Body recommenda-
tions are perceived to aim at maximum standards, and at times are completely de-
tached from the reality of the situation on the ground (Interviews D2, D6, D10, D11, 
D12, S6, S9): “Experts … aim at the maximum perfection, you have to be perfect com-
pared to the obligation. Which is good [but] most of the times it is impossible to 
achieve” (Interview D10). 
 

 
Figure 5.29 – Ability to provide feasible recommendations Treaty Bodies  

Question: Generally speaking, to what extent do you believe that the [TB of reported involvement] successful-
ly provides practically feasible recommendations to states? 

                                                                                                                                                             
Bodies are deemed to deliver practically feasible recommendations to a complete extent by 16.3% of commit-
tee members and 10% of state delegates; to a large extent by 60.5% of committee members and 43.3% of 
state delegates; to some extent by 20.9% of committee members and 43.3% of state delegates, and not at all 
by 0% of committee members and 3.3% of state delegates.  
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The ability to improve the human rights situation on the ground 
In the case of the UPR, we have seen that the mechanism is overall perceived as a help-
ful – although logically not sufficient – tool to promote change, mainly due to its ability 
to trigger pressure. We now turn to the Treaty Bodies to examine interviewees’ percep-
tions in this regard. 

In the absence of political pressure, the improvement of the human rights situation on 
the ground is, in the case of the state reporting process of the Treaty Bodies, even more 
dependent on states’ will than in the case of the UPR. If states are not already inclined 
toward improving their performance in the specific set of human rights monitored by a 
certain Treaty, there is nothing that committees can do about it (Interviews D5, D7, 
D16, C2, C3, S4, S6, S8, N1). For states that are committed to improving their human 
rights situation, however, Treaty Bodies provide guidance and specific advice on the 
steps to be taken. Many interviewees were indeed able to recall instances in which it 
could reasonably be assumed that policy change happened as a direct consequence of 
Treaty Body recommendations, or as a consequence of Treaty Body recommendations 
adding up to advice received in the context of the UPR and of other human rights 
mechanisms (Interviews D2, D8, D16, C1, C2, C3, S4, S6, S8, N1). One respondent men-
tioned the example of Angola, where a law combating violence against women was 
adopted shortly after a recommendation by the Human Rights Committee on the sub-
ject, and where several local stakeholders reportedly confirmed that there was a direct 
causal effect between the recommendation and the adoption of that law (Interview 
N1). Additionally, the state reporting process might also be considered to have an im-
pact on improving the human rights situation by stimulating dialogue between different 
actors within a country (Interviews C1, S6). Two quotes by Committee members nicely 
summarize this discussion: 

It sometimes happens that a Treaty Body says something should be done and as 
a result it is done. There are executions that did not take place because the Trea-
ty Body has asked that they not take place, there are people who are not de-
ported because the Treaty Body has said either that they shouldn’t be deported 
or that they shouldn’t be deported without reconsideration of a serious issue. 
We do see concrete results like that. We also see from the Concluding Observa-
tions, if we give a state twenty Concluding Observations a state may implement 
some of them fairly soon and may choose to prioritise those in order to show a 
partial compliance with something that they would not otherwise have done, but 
it is very difficult to judge these things because in a human rights, the loose hu-
man rights system, there are so many different sources pushing states to do 
things that it is very difficult to recognise causation. (Interview C3) 

It is not the case that after a state party has presented its report and after the 
committee … has adopted its Concluding Observations that then states parties 
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will immediately change their legislation. … In each and every government you 
have opposing factions, you have the more moderate and the more hard-liners, 
those who respect human rights and fundamental freedoms and those who are 
willing to sacrifice human rights and fundamental freedoms for their own bene-
fits, so quite often our Concluding Observations can be of support to those who 
attach importance to human rights and fundamental freedoms. (Interview C1) 

Additionally, albeit their ability to generate pressure is limited, Treaty Bodies are re-
portedly successful in strengthening certain claims made by civil society or other actors 
(Interviews C1, C2, C3, S4): “Sometimes what Treaty Bodies [recommend is accom-
plished] not just because the Treaty Body recommended it but because it then became 
available as a legitimate credible objective recommendation that was picked up by 
someone with power” (Interview C3). These findings fall well in line with those by 
Krommendijk (2014; 2015), who argues that Concluding Observations are generally only 
effective when domestic actors push governments to act upon them. 

In summary, this section has shown that all identified possible outcomes of a human 
rights reviewing mechanism are moderately appreciated, with little variation among 
them. As regards the ability of the reviews to achieve meaningful outcomes, both 
mechanisms have their strengths and weaknesses. The major strength of the UPR is 
deemed to lie in its capacity to trigger pressure on states for compliance, on which the 
state reporting process of the Treaty Bodies fares rather poorly. This ability to trigger 
pressure is, in turn, deemed to lead to the perceived better performance of the UPR to 
stimulate the implementation of the recommendations received. Conversely, the Treaty 
Bodies are mostly appreciated for providing an accurate overview of reviewed states’ 
performances and learning opportunities, on which the UPR scores relatively lower. 
Finally, both mechanisms appear rather successful in providing states with practically 
feasible recommendations, with the Treaty Bodies however faring better than the UPR. 

5.4 Authority Behavior: Compliance with Formal Requirements 

After having studied perceptions related to the three dimensions of authority beliefs, 
this section focuses on the actual level of commitment shown by states within these 
reviewing mechanisms. As discussed in Chapter 2, in this context commitment is not 
measured by studying compliance with the output of the review, as 
(non)implementation of recommendations does not necessarily stem from the (lack of) 
authority of the mechanism, but might have its roots in other factors such as financial 
resources and pressure from third actors that are unrelated to the reviews under study. 
On the contrary, the focus here is on compliance with the formal requirements of the 
reviews. This will be measured by looking into states’ attendance at their own review 
sessions, timely reporting, as well as complete reporting, as summarized in Table 5.4. 
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Table 5.4 – Operationalization of the behavioral dimension (copy of Table 2.4) 

Authority Dimension Subdimensions   

Behavior: Compliance with formal 
requirements  

Timely reporting 

States’ attendance at their own review  

Complete reporting 

Data were collected by means of document analysis, nonparticipant observation, sur-
vey, and qualitative interviews – eighteen in the case of the UPR (Interviews D1, D2, D3, 
D4, D7, D8, D13, D16, C2, C3, S1, S3, S4, S5, S6, S7, N1, N2), and twenty-one in the case 
of the state reporting process of the Treaty Bodies (Interviews D1, D2, D3, D4, D6, D7, 
D8, D13, D16, C1, C2, C3, S1, S3, S4, S5, S6, S7, S9, N1, N2). 

5.4.1 Compliance with Formal Requirements in the UPR 

Interviews and document analysis clearly indicate that even though there is high varia-
tion in the extent to which countries commit to either of the two mechanisms (Inter-
views D1, D4, D7, D8, D16, C2, C3, S4, S6, N2), the UPR is perceived to overall fare much 
better in this regard than the state reporting process of the Treaty Bodies (Interviews 
D1, D4, D7, D8, D13, D16, C2, S1, S3, S4, S5, S7, N1, N2). Interviewees referred to the 
UPR as the “crown jewel of the system” (Interview D13) and “one of the biggest success 
stories of the UN to date” (Interview D4). In general terms, two UN officials mentioned 
that they can clearly observe that many states take the process very seriously, setting 
up consultations with domestic actors and NGOs, and trying to appear well prepared by 
the time their own review comes (Interviews S1, S3):  

It is interesting to observe that when the delegations come, small and big, they are 
all very nervous and some people … who have seen these same delegations in 
front of … Treaty Bodies, [comment that] they seem relaxed in front of experts. 
[This is because the UPR] is all about the states’ reputation and it works, … you can 
really feel the stress they are under, … they try to do their best to be organized, to 
try to answer the questions, to try to show what they have done. (Interview S1) 

Timely reporting and attendance 
With regard to timely reporting and attendance, the UPR boasts an almost 100% suc-
cess rate. All countries are required to periodically submit their reports within a given 
time line, and to then take part in their scheduled review every four years. Up to the 
time of writing,93 only one negative incident occurred: after having announced in May 
2012 that it would stop cooperating with the UN OHCHR and all its mechanisms, Israel 
failed to submit its periodic UPR report in October 2012 and did not attend its own 

                                                                 
93 December 2016. 
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country review on 29 January 2013. After pressures by the Human Rights Council, Israel 
eventually participated in its rescheduled review on 29 October 2013.94 Aside from this 
episode, all other countries have submitted their reports on time and have taken part in 
their own review at the time it was scheduled.95  

Completeness of reporting 
Second, we consider the completeness of states’ self-reports. As explained in Chapter 3, 
it would have been impossible within the scope of this research to independently assess 
whether states submit complete reports. For this reason, this was investigated by 
means of survey and interviews. As Figure 5.30 shows, views are highly mixed with re-
gard to the completeness of the information provided by states in their reports. About 
half of all respondents believe that only some (44.4%) or none of the states (4.4%) pro-
vide all the information needed for their own review, although a substantial proportion 
of respondents finds this is the case for most (40.0%) or even all states (4.4%).  
 

 
Figure 5.30 – Completeness reporting UPR  

Question: Please indicate how common this type of interactions are in the UPR: States provide all the infor-
mation needed for their own review 

Similarly, interviewed officials’ views were mixed with regard to the completeness and 
thoroughness of the information provided by states in their initial reports (Interviews 

                                                                 
94 For further information, see for example http://www.upr-info.org/en/news/next-upr-israel-without-israel;  
http://www.upr-info.org/en/news/israel-absent-its-own-upr; and http://www.ishr.ch/news/israel-decision-
boycott-human-rights-review-threatens-rule-law (last accessed 02 August 2016). 
95 For further information, see http://www.ohchr.org/EN/HRBodies/UPR/Pages/BasicFacts.aspx (last accessed 
17 February 2017). See also http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/OM/7/1, where in-
stances of persistent non-cooperation are reported (last accessed 17 February 2017). 
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D1, D2, D3, D4, D8). In the case of the UPR, even though many states are believed over-
all to provide all the necessary information in an honest manner, according to inter-
viewees they strongly emphasize positive results and achievements, rather than dis-
cussing controversial issues and challenges. In addition, it was mentioned that for cer-
tain rights there are plenty of information sources – such as NGOs, media, and the re-
ports compiled by the UN – and it is therefore difficult for states to withdraw infor-
mation. Yet when it comes to issues on which relatively little information is available, it 
is much easier for states to conceal sensitive information and much harder for readers 
to detect (Interviews D1, D2, D3, D4, D8). An example of such an issue is the case of 
torture: not much information is available on instances of torture across the world, 
especially when it comes to countries that did not ratify the Convention Against Torture 
and are therefore not subject to the monitoring of the corresponding Treaty Body. 
There are therefore limited possibilities to verify the completeness of the information 
provided by states in this regard.  

In summary, this section showed that the UPR displays an excellent record with relation 
to states’ attendance at their own review sessions and timely reporting, albeit it delivers 
mixed results when it comes to the extent to which states submit complete reports, 
providing all necessary information for their own reviews. 

5.4.2 Compliance with Formal Requirements in the State Reporting Process of the 
Treaty Bodies 

When it comes to state compliance with formal requirements in the state reporting 
process of the Treaty Bodies, the situation is much more negative. This is not to claim 
that no countries take the state reporting process of the Treaty Bodies seriously: on the 
contrary, several state delegations reportedly engage in the process in a very construc-
tive manner and give proof of concrete effort throughout their involvement in the pro-
cess (Interviews D2, D3, D6, D7, D8, C3, S4, S5, S9, N1). This, however, occurs to a much 
more limited extent that in the case of the UPR, in which countries are reportedly much 
more committed (Interviews D1, D4, D7, D8, D13, D16, C2, S1, S3, S4, S5, S7, N1, N2). 
Both perceptions and empirical data related to the timeliness of reporting and attend-
ance of review sessions confirm these observations. 

Timely reporting and attendance 
Whereas the UPR boasts an almost complete success rate when it comes to timely re-
porting, document analysis, as well as secondary literature, give clear proof of a sub-
stantial backlog in state reporting to each Treaty Body (Alston & Crawford, 2000; Bayef-
sky, 2001; Melish, 2009; United Nations, 2016b). As Table 5.5 illustrates, reporting back-
log exists in all nine Treaty Bodies engaged in the state reporting process. In total, 37% 
of all due reports had not been submitted as of 19 January 2016 (United Nations, 
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2016b). We can observe that CERD is the committee with the highest percentage of 
overdue reports (56.0%), whereas the CRC is the one with the lowest percentage of 
overdue reports (23.0%), when excluding reports due for its optional protocols. 

With relation to the regional distribution of delays, Table 5.6 illustrates the number of 
countries within each region that have at least one overdue report to one of the Treaty 
Bodies. Even though within all regions the majority of states have at least one overdue 
report, the highest percentage of late-reporting states is found in Africa, with 95.8% of 
states having one or more overdue reports. In contrast, the lowest percentage of states 
with overdue reports can be observed in Europe and Central Asia, with 60.7% of states 
still needing to submit one or more overdue reports to the Treaty Bodies. 

Interviewees similarly argue that the number of countries reporting on time to Treaty 
Bodies is extremely low (Interviews D4, C2, S3, S4, S7), which they find particularly strik-
ing in comparison to the almost 100% timely reporting rate of the UPR. One UN official, 
who was involved in a study on timeliness of reporting within the context of the state 
reporting process of the Treaty Bodies, for example, narrates: 

If you look at the strict deadlines that are set out by the Treaty Bodies I think you 
have around 10% of states that respect the submission deadline. It goes up to 
30% if you give a year of grace, so to speak, so it is probably around one third of 
states [that] submit their reports within time or reasonable, kind of with a rea-
sonable delay afterwards. (Interview S7) 

As mentioned in Section 5.2.2, there are no possibilities to sanction states who fail to 
comply with reporting requirements. Still, eight of the nine committees – the exception 
being CED – adopted the practice to nonetheless publicly discuss the state’s human 
rights situation in the absence of the report, and on the basis of UN and third parties’ 
information (Bayefsky, 2001; Pillay, 2012), thus possibly raising some attention to the 
fact that the state under review did not comply with their reporting obligations.  

When it comes to states’ attendance at their own review sessions, results equally differ 
from those of the UPR. Indeed, as Table 5.7 shows, between 2007 and 2016 nine states 
did not attend their own review session.96 In five of these cases, states had submitted 
their national report, yet no country delegation attended the constructive dialogue. In 
the remaining seven cases, states had not submitted their national report and, addi-
tionally, did not attend the discussion of their human rights situation in the absence of 
the report. 
  

                                                                 
96 This time frame was chosen to allow better comparability with the UPR, which was established in 2007. 
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Table 5.5 – Overdue reports per Treaty Body as of 19 January 2016 

 State parties Overdue Initial Overdue Periodic  Total 

Committee N N % N %  N % 

CCPR 168 19 11 58 35 77 46 

CESCR 164 29 18 39 24 68 42 

CERD 177 16 9 84 47 100 56 

CAT 158 28 18 41 26 69 44 

CEDAW 189 7 4 44 23 51 27 

CRC 196 1 1 44 22 45 23 

OP-CRC-SC97 171 70 41 - - 70 41 

OP-CRC-AC98 162 48 30 - - 48 30 

CMW 48 13 27 6 13 19 40 

CRPD 161 47 29 0 0 47 29 

CED 51 17 33 - - 17 33 

Total 1645 295 18 316 19 611 37 

Source: United Nations (2016b) 

Table 5.6 – Regional distribution of reporting delays 

Region Number of 
countries with 
initial reports 
overdue 

Number of 
countries with 
periodic reports 
overdue 

Number of 
countries with 
overdue reports 
(initial or periodic) 

Number of 
countries  

Percentage of 
countries with 
overdue reports 
(initial or periodic) 

Africa 43 39 46 48 95.8 

Americas 27 30 30 35 85.7 

Asia-Pacific 23 26 32 37 86.5 

Europe and Central 
Asia 

14 29 34 56 60.7 

Middle East and 
North Africa 

14 12 16 19 84.2 

Total 121 136 158 195 83.0 

Source: http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/LateReporting.aspx (last accessed 2 Febru-
ary 2017) 

  

                                                                 
97 Optional Protocol to the CRC, on the sale of children, child prostitution, and child pornography. Monitored 
by the CRC. 
98 Optional Protocol to the CRC, on the involvement of children in armed conflict. Monitored by the CRC. 
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Table 5.7 – States’ attendance at their own Treaty Body review session 

Treaty Body Absent state Year (Session) State report 

Human Rights Committee 
(CCPR) 
 

Belize 2013 (107th session) absent 

Seychelles 2011 (101st session) absent 

Grenada 2007 (90th session) absent 

Committee on Economic, 
Social and Cultural Rights 
(CESCR) 

Gambia 2015 (54th session) yes (initial report) 

Chad 2009 (42nd session) yes (initial, second, and 
third report considered in 
the absence of the states) 

Committee Against Torture 
(CAT) 

Syrian Arab Republic 2012 (48th session) Absent (special report was 
requested) 

Yemen 2009 (43rd session) yes 

Committee on the Rights of 
the Child (CRC) 

Marshall Islands 2007 (44th session) yes 

Committee on Migrant 
Workers (CMW) 

Belize 2014 (21st session) absent 

Sources: United Nations (2007a; 2008b; 2008c; 2009a; 2009b; 2010b; 2010a; 2012b; 2012c; 2012d; 2012a; 
2013a; 2013b; 2013c; 2014a; 2015; 2016a) 

Completeness of reporting 
Survey results show that Treaty Bodies fare only slightly better than the UPR in the 
extent to which states under review are believed to submit complete reports. As shown 
in Figure 5.31, a small majority of respondents believe that most (45.6%) or all states 
(4.5%) provide all the information needed for their own review, even though a substan-
tial proportion of respondents finds this is the case only for some (34.8%) or even none 
of the states (9.1%).99  
  

                                                                 
99 This is the final case in which responses varied between committee members and state delegates. In this 
case, committee members hold much more negative views than state delegates. As can be seen in Annex 4, 
no state is deemed to provide all the information needed for their own review by 16.2% of committee mem-
bers, and 0% of state delegates; some states are deemed to do so by 37.8% of committee members and 
32.1% of state delegates; most states are believed to do so by 40.5% of committee members and 53.6% of 
state delegates; all states are considered to do so by 2.7% of committee members and 7.1% of state dele-
gates. The ‘I do not know’ answer category was opted for by 2.7% of committee members and 7.1% of state 
delegates.  
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Figure 5.31 – Completeness of reporting Treaty Bodies  

Question: Please indicate how common this type of interactions are in the [TB of reported involvement]: 
States provide all the information needed for their own review 

Interviews confirmed that perceptions of the completeness of state reports do not 
differ much between the two mechanisms. With regard to the Treaty Bodies, interview-
ees expressed mixed views, for the same reasons discussed in the case of the UPR (In-
terviews D2, C1, C3, S6). Specifically, interviewees commented that, when it comes to 
states’ self-reports, not only the completeness but also the quality varies tremendously:  

It runs the full spectrum from states parties who are extremely candid and hon-
est [to] states parties that will without any trace of hesitation basically lie in a 
written form and in a verbal form, the report of the state party will not be repre-
sentative, anywhere close to representative of the situation. … You have then 
the vast majority of states then who are sort of in the middle but … closer to the 
second category. (Interview S6) 

In summary, results related to completeness of reporting are highly similar for both 
mechanisms. However, the two reviews strongly vary when it comes to states’ attend-
ance at their own review sessions and timely reporting: in this case the UPR is highly 
successful, whereas the Treaty Bodies fare rather poorly. Overall, states appear much 
more committed when taking part in the UPR than in the state reporting process of the 
Treaty Bodies, at least from the point of view of their compliance with formal require-
ments.  
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5.5 Concluding Remarks 

The aim of this chapter was to assess the authority of the UPR and the state reporting 
process of the Treaty Bodies. In doing so, it showed that no black-and-white picture can 
be provided on the authority of these two instruments, as the way in which the UPR and 
the state reporting process of the Treaty Bodies are perceived largely varies when it 
comes to both authority beliefs and state behavior in compliance with formal require-
ments.  

As concerns their mission, the two reviewing mechanisms display no substantial differ-
ences. The most remarkable finding in this regard consists of the fact that peer and 
expert reviewing are considered to be, in principle, equally appropriate systems to re-
view states’ compliance with human rights standards. Additionally, the chapter showed 
that the international organization hosting the reviews and the standards employed in 
the assessment of country performances are overwhelmingly considered to be (very) 
appropriate by respondents in both cases. Any differences in the authority of the two 
mechanisms are therefore to be encountered in the framework of the remaining di-
mensions.  

Indeed, the first substantial differences could be found when studying the procedural 
dimension of the reviews. Only slight variation was observed in terms of the design and 
rules of procedure of the two mechanisms, with the UPR scoring marginally better. 
However, marked differences were observed regarding the extent to which standards of 
assessment are applied uniformly across reviews: whereas respondents are unsatisfied 
with the UPR’s performance, they were quite positive in the case of the Treaty Bodies. 
More broadly, the section showed that while involved actors appreciate the rules of 
procedure and general design of the UPR, these rules leave excessive room for states to 
steer and take control of the review, so that as a result the assessment provided by the 
mechanism is not always considered to be fair. No differences between the two mecha-
nisms were observed with relation to the appropriateness of the level of involvement of 
the UN Secretariat, while the involvement of civil society was judged slightly more posi-
tively in the case of the Treaty Bodies than in the UPR. This finding was surprising since, 
on paper, the two reviews provide the same possibilities for civil society involvement. 
Chapter 6 will offer some reflections in this regard. 

Further variation between the two cases was observed with relation to the capabilities 
dimension, as both mechanisms are perceived to possess their strengths and weak-
nesses. The function that is in principle most valued by both survey and interview re-
spondents – that of providing practically feasible recommendations – is believed to be 
adequately fulfilled by both mechanisms, even though the Treaty Bodies fare slightly 
better than the UPR. In addition, while the major perceived strength of the Treaty Bod-
ies lies in their ability to provide an accurate overview of countries’ performances and 
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trigger learning – on which the UPR fared somewhat lower – the UPR scores remarkably 
better than the Treaty Bodies when it comes to generating pressure. Interviews re-
vealed that pressure is considered the most helpful outcome when it comes to improv-
ing the human rights situations on the ground, thus the UPR is perceived as remarkably 
more successful in this regard.  

Finally, strong variation was observed with relation to state compliance with the formal 
requirements of the mechanisms. The chapter revealed that states are very often late in 
their reporting to the Treaty Bodies, and in many cases, they submit no report at all. 
Additionally, the chapter accounted for instances in which states did not even attend 
their own review, which took place in their absence. In contrast, the UPR displayed an 
almost complete success rate, with the only case of a state not submitting a report and 
not attending its own review being solved within a few months. In both cases, views 
were strongly mixed with regard to the completeness of the information provided by 
states in their reports. 

In terms of the geographical distribution of responses, no striking trends were observa-
ble with relation to most survey questions, thus indicating that authority perceptions 
seemingly do not strongly vary across regional groups. Nonetheless, an interesting pat-
tern seemed to emerge concerning the mission of the two reviews, as WEOG respond-
ents are more positive than the others in this dimension. Even though the aim of this 
thesis is not to explain variation between respondents, it seems worthwhile to offer 
some reflections. The more positive views of WEOG respondents regarding the mission 
of the reviews might have to do with the fact that these reviewing systems correspond 
to a ‘Western format’. For example, and as mentioned in Chapter 1, peer review was 
first initiated in the context of the OECD, and the first codified versions of international 
human rights law were pushed forward by the winning powers of the Second World 
War. It might therefore be the case that, even though respondents from all regional 
groups appreciated the mission of the two mechanisms, WEOG respondents were cul-
turally even more inclined to believe that the setup of the system is appropriate.  

In sum, while the concept of both peer and expert review is perceived to be equally 
appropriate, and even though views on the appropriateness of the design are largely 
positive in the case of both mechanisms, the reviews strongly differ in regard to the 
extent to which rules and standards of assessment are perceived to be uniformly ap-
plied for all states, with the UPR scoring rather poorly. Additionally, whereas the 
strength of the UPR lies in its ability to generate pressure on states for compliance, and 
this is in turn seen as essential to increase the willingness of states to comply with the 
mechanism’s recommendations, the Treaty Bodies are unable to do so: their strength 
seems to lie in the provision of an accurate overview of states’ performances and in 
offering learning possibilities, which however is only helpful for states that are already 
willing to improve their human rights situation. In the absence of pressure, the state 
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reporting process of the Treaty Bodies is seen as much less capable of stimulating 
change as compared to the UPR. Finally, the UPR appears to be much more successful 
than the state reporting of the Treaty Bodies in ensuring compliance with formal re-
quirements. It must certainly be acknowledged that each Treaty Body places reporting 
obligations on states, and therefore whereas states have to prepare one UPR report and 
attend their own country examination only once every four years, they might need to 
prepare up to nine periodic Treaty Body reports and attend as many constructive dia-
logues, depending on the number of ratified instruments. This reporting fatigue is also 
well documented in the literature (e.g., Bayefsky, 2001). However, this fact alone would 
not explain the high success rate of the UPR in terms of compliance with formal re-
quirements, as reporting and attendance at UPR reviews might be seen as an additional 
requirement placed on states after the Treaty Bodies had been in existence for years. 
Chapter 6 will offer further reflections on this. 

When looking at the politicization scores of these two mechanisms, as analyzed in 
Chapter 4, the empirical results presented in this chapter are highly surprising. Whereas 
the high levels of politicization of the UPR correlate, as expected, with its poor perfor-
mance in achieving fair treatment of states, it is striking to notice that politicization did 
not negatively affect the remaining authority dimensions. Quite to the contrary, the 
state reporting process of the Treaty Bodies, with its lower levels of politicization, scores 
much more poorly than the UPR when it comes to its perceived ability to reach the 
ultimate goal of promoting change on the ground, and generating compliance with 
formal requirements. Finally, different politicization levels seemingly have no impact on 
perceptions regarding the reviews’ mission. How can these puzzling results be ex-
plained? Chapter 6 is dedicated to answering this question. 
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Chapter 6 
A Double-Edged Sword: The Effects of 

Politicization on the Authority of Human 
Rights Reviewing Mechanisms 
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The previous chapters brought forward a considerable amount of empirical data on the 
politicization and authority of both the UPR and the state reporting process of the Trea-
ty Bodies. As far as politicization is concerned, Chapter 4 very clearly showed that, even 
though both mechanisms are politicized to some extent, the phenomenon is much 
more present in the UPR. Differences were first of all observed in relation to the fact 
that UPR recommendations are frequently deemed to be politically motivated, whereas 
this is hardly ever the case for Treaty Bodies’ Concluding Observations. Second, the UPR 
scored substantially higher on all three politicization indicators, namely, country bias, 
issue bias, and instrumental use of cultural relativism. Specifically, UPR reviews are 
widely considered to be politically biased in favor of (or against) certain countries, and 
some sets of issues are seen as systematically over- or under addressed due to political 
reasons. Moreover, UPR recommendations are seen to be clashing with reviewed coun-
tries’ cultural values much more frequently than in the Treaty Bodies, and, when this 
occurs, cultural relativist arguments are generally perceived to be employed instrumen-
tally as a justification for nonconformity with certain human rights standards. The find-
ings are summarized schematically in Table 6.1. 

Table 6.1 – Summary of politicization findings 

Politicization dimension UPR Treaty Bodies 

General High Low 

Country bias High Low 

Issue bias High Low 

Instrumental use of cultural relativism High Low 

At the same time, Chapter 5 showed that the two mechanisms score differently on 
several authority dimensions. Both peer and expert reviewing are in principle consid-
ered appropriate in the field of human rights, and the institutional design and setup of 
the two procedures is equally appreciated. The state reporting process of the Treaty 
Bodies scores definitely better than the UPR when it comes to perceptions on fair 
treatment of states, providing an accurate overview of states’ performance and trigger-
ing learning. However, the UPR is perceived to be much better at generating pressure 
on states for the implementation of recommendations, which translates into the per-
ception of a greater ability of the mechanism to improve the human rights situation on 
the ground, and to generate compliance with the review’s formal requirements than 
the state reporting process of the Treaty Bodies. Table 6.2 summarizes these findings.  
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Table 6.2 – Summary of authority findings 

Authority dimension  UPR Treaty Bodies 

Mission Type of review High High 

Forum High High 

Standards of assessment High High 

Proceduralism Institutional design High High 

Procedural fairness Low High 

Involvement of third actors High High 

Capabilities Pressure High Low 

Learning Low High 

Accurate overview Medium High 

Practically feasible 
recommendations 

Medium/High High 

Improving human rights High Low (strongly dependent on 
states’ willingness) 

Compliance with 
formal requirements 

Timely reporting High Low 

Attendance High Low 

Complete reporting Medium Medium 

These findings are highly counterintuitive. As discussed in Chapter 2, politicization is 
generally considered detrimental to an organization’s credibility, and it is regarded as a 
phenomenon to be avoided at all costs. Based on its higher politicization, the UPR was 
expected to score decidedly worse than the Treaty Bodies with relation to authority. On 
the basis of the current understanding of politicization in human rights literature and 
practitioner discourse, Chapter 2 developed a set of expectations on the relationship 
between politicization and authority. Expectations in regard to mission were somewhat 
ambiguous: on the one hand, it was expected for politicization to have no impact on 
beliefs related to this dimension as it relates with the overall rationale of the review; 
yet, it was conceded that the presence of politicization might lead respondents to be-
lieve that the type of review, or the organization hosting it, is unable to prevent politici-
zation from occurring. Expectations regarding the relationship between politicization 
and the remaining authority dimensions were decidedly negative. Politicization was 
thought to have negative effects on proceduralism, probably in terms of the appropri-
ateness of the institutional design of the review – if it is seen as unable to prevent the 
phenomenon – and involvement of third actors, and certainly in terms of the appropri-
ateness of rule application. Additionally, consequences on the reviews’ capabilities were 
expected to be decidedly negative, as the pursuit of political, non-human-rights-related 
objectives in the reviews would hinder perceptions of the realization of the reviews’ 
goals. Finally, it was expected that politicization, negatively impacting authority beliefs, 
would consequently have negative effects on state compliance with formal require-
ments, as states would not take the reviews seriously. 
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Yet, the empirical findings summarized above seem to partially disprove such expecta-
tions. In particular, this study showed that the higher politicization levels of the UPR as 
compared to the state reporting process of the Treaty Bodies correlate with its better 
performance in regard to its perceived ability to generate pressure and to lead states to 
implement the recommendations received, as well as with its ability to ensure state 
compliance with the formal requirements of the review. How can this be explained? 
What is the relationship between the politicization of the two mechanisms, on the one 
hand, and their score on the different authority dimensions, on the other? The aim of 
the current chapter is to provide an answer to these questions. This is achieved by first 
of all investigating whether there is any causal relationship between the level of politici-
zation of these mechanisms on the one hand, and their authority on the other. Subse-
quently, the chapter explains possible differences in the way politicization affects au-
thority in the two reviews by focusing on their key structural difference, namely, the 
composition of the reviewing body. Finally, it accounts for two unresolved puzzles left 
open by Chapter 5: first, respondents find it appropriate that states under review have 
the choice to accept or not accept UPR recommendations, yet they found it equally 
appropriate that this choice does not exist in the state reporting process of the Treaty 
Bodies; second, it was revealed that in the state reporting process of the Treaty Bodies, 
the level of involvement of civil society was judged to be more appropriate than in the 
UPR, however, on paper, the UPR and the state reporting process of the Treaty Bodies 
are equally inclusive of civil society. This chapter therefore provides an answer to these 
remaining open questions. 

6.1 The Relationship Between Politicization and Authority 

In order to investigate the way politicization affects authority, this section employs 
process-tracing as a tool to upgrade the researcher’s confidence in the existence of a 
causal mechanism linking the politicization of the two mechanisms and their scores in 
the different dimensions of authority, testing the validity of the expectations spelled out 
in Chapter 2.100  

In the previous chapters, survey, interviews, and, to a minor extent, document analysis 
and nonparticipant observation were employed to measure and assess the level of 
politicization and authority of the UPR and of the state reporting process of the Treaty 
Bodies. Based on those findings and on additional interview material, this section ac-
counts for the relationship between politicization and the four different dimensions of 
authority, by means of process-tracing. This section is based on thirty semi-structured 

                                                                 
100 As mentioned in Chapter 3, whereas it is doubtful whether the existence of a causal mechanism can be 
established with absolute certainty, process-tracing can be employed as a tool to upgrade or downgrade our 
confidence in the existence of such a mechanism (Beach & Pedersen, 2013). 
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interviews (Interviews D1, D2, D3, D4, D5, D6, D7, D8, D9, D10, D11, D12, D13, D16, C1, 
C2, C3, S1, S2, S3, S4, S5, S6, S7, S8, S9, S10, N1, N2, N3). 

6.1.1 Politicization and the Mission of the UPR and the state reporting Process of 
the Treaty Bodies 

Chapter 2 argued that the expected relationship between politicization and beliefs on 
the appropriateness of the reviews’ mission is unclear. On the one hand, it argued that 
beliefs in the mission of human rights reviews should not be influenced by whether the 
mechanisms are politicized or not, as this dimension refers to their overall setup and 
rationale. On the other hand, however, it argued that, in case one of the instruments 
were to be strongly politicized, this could negatively affect beliefs on the appropriate-
ness of having that type of review in the first place (a peer review or an expert review), 
or of holding it within the UN. This is because it might be considered that the specific 
review type and/or forum are unable to prevent the emergence of politicization, or are 
even conducive to it. It was also expected that the perceived appropriateness of the 
standards of assessment would not be impacted by politicization. 

Chapter 5 showed that mission is the only dimension on which no differences can be 
observed between the two mechanisms. Regardless of the differing levels of politiciza-
tion of the two instruments, both peer and expert reviewing are in principle considered 
to be appropriate instruments to monitor human rights performance, and the UN is 
considered to be a highly appropriate organization to host both reviews. The standards 
of assessment employed in the two mechanisms are equally perceived to be appropriate.  

More specifically, survey and interview results showed that while the UPR is believed to 
be highly politicized, this did not lead respondents to believe that it is in principle inap-
propriate to hold human rights peer reviews within the UN. On the contrary, many 
interviewees explicitly mentioned that they find peer review to be one of the most 
appropriate ways to monitor human rights (Interviews D2, D6, D7, D8, D10, D11, D12, 
D13, C1, S8, S9, N2), as states are directly involved in the process, and the review is 
therefore more likely to be constructive and nonconflictual. Indeed, interviewees speci-
fied that state delegates feel more at ease and better understood when being reviewed 
by peers, as opposed to a committee of independent experts (Interviews D7, D8, S2). 
However, interviewees additionally stressed the complementarity of peer and expert 
review, both perceived as essential when it comes to human rights monitoring (Inter-
views D6, D10, D11, C3, S9, S10). Similarly, the UN was considered a highly appropriate 
organization to host both types of mechanisms, being the only suitable forum that al-
lows a global review (Interviews D6, D7, D8, D11, D12, D13, C3, S9, S10).  

It is additionally worth mentioning that holding a peer review within the UN does not 
necessarily lead to politicization. The peer review of the UN Convention Against Corrup-
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tion (UNCAC) is an example of a UN peer review that is perceived to be relatively free 
from political bias. This has seemingly to do with the fact that reviews are of a very tech-
nical nature, as UNCAC generally focuses on legal anticorruption provisions and does not 
deal with actual cases of corruption in the state under review (Carraro & Jongen, 2015).  

In summary, differences in the politicization of the state reporting process of the Treaty 
Bodies and the UPR do not affect beliefs on the appropriateness of their mission, and 
the fact that the UPR is politicized does not lead respondents to believe that hosting 
human rights peer reviews in the context of the UN is inappropriate, per se. 

6.1.2 Politicization and the Proceduralism of the UPR and the state reporting 
Process of the Treaty Bodies 

Chapter 2 formulated the expectation that politicization would have highly negative 
consequences on appropriateness perceptions regarding the proceduralism of the UPR 
and the state reporting process of the Treaty Bodies. When it comes to perceptions of 
the institutional design, the reasoning was similar to what was outlined in the case of 
mission: if the reviews are seen as highly politicized, respondents might find that the 
institutional design is not suitable to prevent politicization and, therefore, find it inap-
propriate. As concerns the reviews’ procedural functioning and the way they are carried 
out, politicization was expected to have strongly negative consequences: respondents 
might find it highly inappropriate that the reviews are employed as fora where political 
goals unrelated to human rights are pursued, and where states are not treated equally 
and fairly, as this might conflict with the very norms upon which UN bodies were 
founded. Finally, if the UN Secretariat were perceived to act in a politically biased man-
ner, its level of involvement might be seen as inappropriate. 

As to the issue of institutional design, Chapter 5 showed that for both reviews this di-
mension is perceived to be highly appropriate. There thus appears to be no correlation 
between the existence of politicization, on the one hand, and the perceived appropriate-
ness of the institutional design on the other. Additionally, and as thoroughly explained in 
Chapters 1 and 3, it is worth remembering that the design of the two mechanisms is 
highly similar: first, both reviews are based on comparable sources of information – 
namely, a report by the state and information compiled by the UN Secretariat; second, 
the actual review consists of a dialogue between reviewers and reviewees, during which 
the reviewers address their recommendations to the state under review; third, in both 
cases these recommendations can be discussed during the following review cycle; finally, 
both mechanisms display a similar level of transparency toward the broader public. Both 
survey and interviews confirmed that the overall design as well as specific design fea-
tures and rules of procedure are perceived to be (very) appropriate in both cases. There-
fore, we observe that the presence of politicization does not affect beliefs related to the 
appropriateness of the design and rules of procedure of the two mechanisms.  
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Expectations however appear to be strongly confirmed when it comes to the relation-
ship between politicization and the appropriateness of the way reviews are carried out 
in practice. Substantial differences emerged with relation to perceptions of the actual 
functioning of these mechanisms, and specifically on the appropriateness of the extent 
to which standards of assessment are uniformly applied among countries. In this regard, 
Chapter 4 showed that the UPR is perceived to fail to ensure equal treatment of all 
states, as respondents agreed on the fact that, regardless of their human rights record, 
some states are treated more leniently (or conversely more harshly) than others. 
Whereas Chapter 4 only aimed to measure the extent to which this takes place, leaving 
aside any normative assessments, Chapter 5 built upon those findings and showed that 
this is considered to be inappropriate, and that the extent to which standards of as-
sessment are uniformly applied across reviews is generally perceived to be too low. 
Seemingly, excessive room to maneuver is left for some states in order to steer the 
review in the direction they wish, for example by asking a large number of friendly 
countries to deliver constructive and general recommendations on issues that are con-
sidered uncontroversial. 

The politicization of the UPR on the one hand, and its poor performance as concerns 
perceptions of the appropriateness of its procedural functioning on the other, appear to 
be strongly linked. Interview respondents explicitly connected politically motivated 
recommendations and instances of country bias to the inappropriateness of the proce-
dural functioning of the mechanism (Interviews D2, D3, D6, D8, D9, D12, D13, C1, N2, 
N3). Particularly criticized was the fact that, in the interviewees’ opinions, double 
standards are often employed in country examinations, and the review is strongly polar-
ized between different groups of states. This is seen to lead to injustice and lack of fair-
ness, damaging the credibility of the mechanism. Some respondents even fear that, if 
the situation does not improve over time, this might eventually destroy the whole UPR 
process (Interviews D6, D8, D9, D12, D13, N3). The quotes below effectively convey the 
views of most respondents in this regard:  

If you start to have a sort of politicised pointing finger game there it will end up, 
you will destroy the mechanism completely and it will be useless. (Interview D4) 

I think the biggest, the most harmful effect of this is to the credibility. I think that 
if the perception, [is that] the UPR is totally politicized, that friends commend 
each other and non-friends are complaining, I mean there is a serious question 
mark on the credibility. (Interview D8) 

The consequence [is] the lack of reaching a high possibility to get justice and to 
reach the real concepts and the real values of the human rights all over the 
world, this is the very dangerous consequence. (Interview D12) 

When it comes to the state reporting process of the Treaty Bodies, Chapter 4 showed 
that it displays low levels of politicization, and that the presence of bias against or in 



A Double-Edged Sword 

219 

favor of certain countries is strongly limited. At the same time, Chapter 5 demonstrated 
that survey and interview respondents believe this to be highly appropriate (Interviews 
D2, D8, D12, C1, S3, S5, S9, N3). The lower levels of politicization of the state reporting 
process of the Treaty Bodies allow for country reviews to be more objective, with 
standards of assessment being equally and uniformly applied across states in most cas-
es, and this is deemed to be appropriate.  

However, in the limited instances in which politicization is present in the state reporting 
process of the Treaty Bodies, its consequences on beliefs regarding its procedural func-
tioning are very detrimental (Interviews D2, D8, D12, C1, S3, S5, S9, N3). Interviewees 
stressed the importance of “steer[ing] away from this undesirable politicization … which 
will eventually lead to the lack of credibility of the Treaty Bodies” (Interview S9), and 
mentioned that committees  

Cannot afford to make a mistake because if they make a mistake and if they get 
into a short hand judgment or value judgment … it makes the whole system col-
lapse, the seriousness of the process is questionable and the value of the whole 
process means nothing. (Interview S3) 

Finally, the UN Secretariat’s level of involvement was perceived to be just right in both 
mechanisms. This falls well in line with findings from Chapter 4, which has shown that the 
Secretariat is not seen to act in a politically biased manner in either of the two reviews. It 
is therefore not surprising to observe that the involvement of the Secretariat is perceived 
as appropriate in both cases and, as Chapters 4 and 5 showed, this is likely due to the 
perceived high quality of its work (Interviews D4, D5, D7, D8, D9, C3, S4, S7, S8, S9).  

The findings presented in this section provide evidence for the negative impact of politi-
cization on beliefs related to the proceduralism of the two human rights reviewing 
mechanisms studied in this project. Politicization does not undermine respondents’ 
perceptions of the appropriateness of the design and rules of procedures as such. It 
does however undermine the perceived possibility of consistent and fair application of 
the rules of procedure and standards of assessment, with detriment to the quality and 
objectivity of the review.  

6.1.3 Politicization and the Capabilities of the UPR and the State Reporting 
Process of the Treaty Bodies 

In Chapter 2, politicization was expected to have negative consequences on the perceived 
ability of the reviews to achieve concrete results. This is because a highly politicized pro-
cess, where the pursuit of political goals prevails over human rights-based considerations, 
is likely to be seen as unable to achieve meaningful outcomes, particularly when it comes 
to its ultimate goal of improving the human rights situation on the ground.  
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Empirical findings, however, disprove this argument: overall, the highly politicized UPR 
is perceived to perform better than the state reporting process of the Treaty Bodies in 
generating pressure on states for compliance, which is believed to contribute to bring 
about concrete change. Yet, the Treaty Bodies are perceived to perform somewhat 
better than the UPR in providing an accurate overview of states’ human rights internal 
situations and in triggering learning.  

Chapter 5 already stressed that the ability of the reviews to trigger change is ultimately 
dependent on countries’ willingness to improve their human rights performance. In this 
regard, it also showed that the UPR is seen as more successful in providing extra incen-
tives for countries to comply with review recommendations, and this appears to be 
mainly due to its perceived ability to generate pressure on states, unlike the Treaty 
Bodies, which fare very poorly in this regard. Indeed, when states are committed to 
improving their human rights internal record, they will take both mechanisms very seri-
ously (Interviews D3, S1, S3, S6, S9). Nonetheless, when such willingness is limited, the 
ability of the UPR to make participant states feel pressured is a crucial factor in pushing 
them toward implementation.  

To what extent, then, is the UPR’s perceived ability to generate pressure linked to its 
high levels of politicization and, conversely, to what extent is the Treaty Bodies’ per-
ceived inability to do so connected to its lower levels of politicization? As discussed in 
Chapter 4, one specific feature characterizing the UPR is the fact that recommendations 
issued to the state under review are not endorsed by the whole Working Group, but are 
exclusively attributed to the country issuing them. They therefore take the form of 
bilateral recommendations delivered by a specific country to the reviewed state, rather 
than recommendations formulated by the UPR Working Group as a whole. This fact has 
strong political implications: when a state accepts a recommendation in the UPR set-
ting, it becomes a political commitment made to a fellow country. Even though a large 
number of recommendations are reportedly issued for political reasons, rather than out 
of human rights considerations, the result is that commitments are more likely to be 
adhered to than would be the case in a nonpoliticized mechanism (Interviews D1, D2, 
D3, D4, D8, C1, S1, S3, S4, S5, S6, S7, S9, N1, N2). This is particularly interesting and 
perhaps slightly counterintuitive. Indeed, one might assume that, if recommendations 
were issued by the reviewing body as a whole and supported by all its members, this 
could lead to strong group pressure on states for follow-up and implementation. Ap-
parently, however, the bilateral nature of the commitments made in the UPR seems to 
be the key explanatory factor when it comes to their ability to make states feel pres-
sured into compliance. As put by respondents: 

In UPR the implementation of human rights is mostly seen from the perspective 
of political obligations and not so much legal obligations. (Interview C1) 
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[Countries] will say this recommendation is made by Germany, how [can we] re-
ject it? You see it is a game bilaterally, they don't want to say no to the recom-
mendation made by a country [with which] they have good relations or they are 
interested to have good relations. … It is so difficult to reject a recommendation 
because after each recommendation in the parenthesis you have the name of 
the country that made the recommendation. (Interview S1) 

If you delete the reference to the countries and you have recommendations by 
the UPR Working Group without this specification … it would become less politi-
cally credible. Technically speaking or legally speaking it could be more credible 
but then it will be less powerful in terms of its implementation. (Interview S3) 

Such political dynamics are perceived to be lacking in the state reporting process of the 
Treaty Bodies, where much less political pressure is put on states to comply: “It might 
be easier to reject a recommendation made by an expert than by a country because it is 
a country behind that recommendation, it is Germany, it is the USA” (Interview S1). To 
increase pressure on states, some Treaty Bodies introduced a follow-up procedure, 
which requests states to provide information on their progress in the implementation of 
specific recommendations. Whereas this development certainly creates some (limited) 
pressure on states, it is still unable to generate political pressure for compliance, and 
the implementation of Concluding Observations is therefore largely dependent on a 
state’s motivation to improve its own human rights record. Indeed, the willingness 
showed by some states to comply might be “more genuine” than in the UPR (Interview 
S9), yet the political costs of not doing so will be “very low” (Interview N2).  

Thus, as neither of the two mechanisms’ recommendations can be legally enforced, it is 
up to individual states to decide the extent to which they will implement them. The 
political nature of the UPR raises the stakes for noncompliance and, while this does not 
ensure that states will eventually implement the recommendations received, it is per-
ceived to at least make it more likely than in the case of the Treaty Bodies. Politics, 
therefore, is thicker than human rights. To sum this up in an interviewee’s words: 

If you are a very … committed human rights government, you will take human 
rights Treaty Bodies very seriously, probably more than the UPR, but if you are 
not a very human rights-oriented government, which is the majority in the world, 
[you will take] the Treaty Body … as an exercise which is sort of academic and 
you will forget about it the moment you leave the room, whereas with the UPR 
you will not, because it becomes political. (Interview S3) 

Additionally, it can be argued that the Treaty Bodies’ perceived ability to provide an 
accurate overview of country situations has to do with their lower degrees of politiciza-
tion. Because recommendations delivered by committees tend to be much less political-
ly motivated than in the UPR, they are likely to be seen as more objective and, thus, 
adequately representing the internal situation in reviewed countries. In this regard, 
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Chapter 4 showed that states reportedly engage in negotiations to modify the content 
of UPR recommendations to be included in the outcome report, whereas these negotia-
tions do not take place – or, if states attempt to do so, are largely unsuccessful – in the 
context of Treaty Bodies. This is because Concluding Observations must be adopted by 
consensus, and this acts as a strong filter for politicization. In sum, the fact that the 
adoption of Concluding Observations is largely free from politicization seems to be 
strongly responsible for their accurateness in depicting country situations, in the eyes of 
respondents. This, however, probably also has to do with the expertise of reviewers, 
which will be discussed in Section 6.2. Similarly, when it comes to learning, the fact that 
recommendations are relatively free of politicization and thus objective, together with 
the fact that they are deemed to be effective in providing states with clear guidelines 
for implementation (Interviews D6, D16, S4, S5, S6, S7, N1, N2), are likely to explain why 
the Treaty Bodies are perceived as better able to trigger learning than the UPR.  

In summary, this section showed that, contrary to expectations, politicization has sur-
prisingly positive effects on perceptions of the UPR’s ability to achieve concrete results. 
The fact that the UPR is seen as better able to achieve the ultimate goal of improving 
states’ human rights performance is directly caused by its high levels of politicization.  

6.1.4 Politicization and State Behavior in the UPR and in the State Reporting 
Process of the Treaty Bodies 

Finally, politicization was expected to have negative consequences on state compliance 
with the procedural obligations stemming from the reviews. Starting from the assump-
tion that the presence of politicization would have a negative impact on authority be-
liefs, it was expected that this negative impact would be reflected in the behavioral 
dimension of authority, and that politicization would thus lead to the reviews’ inability 
to generate compliance with their formal requirements. What is, therefore, the impact 
of politicization on the behavioral dimension of authority? 

Chapter 5 showed that the UPR is perceived to be much more successful than the state 
reporting process of the Treaty Bodies in generating compliance with the formal obliga-
tions stemming from the review. Is this positive result causally linked to the high levels 
of politicization displayed by the UPR? According to several interviewees, this is the 
case. The reasons for the UPR’s success are reportedly to be found in its high visibility 
and in its political nature as compared to the state reporting process of the Treaty Bod-
ies (Interviews D4, C2, S1, S3, S5, N3). This creates a “political motivation” (Interview S1) 
for states to take part in their UPR in a timely manner (Interview S1).  

As discussed in Chapter 5, the UPR and the state reporting process of the Treaty Bodies 
display comparable levels of transparency toward the general public. Yet, even though 
their transparency provisions are highly similar, the UPR is much more successful when 
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it comes to public visibility. While this is partly due to the fact that UPR-related infor-
mation is more easily accessible, the politicized nature of the UPR makes it a much 
higher-profile mechanism than the state reporting process of the Treaty Bodies, thus 
raising its visibility (Interviews D4, C2, S1, S3, S5, S9, N2, N3). For this reason, it seems 
that the politicization of the UPR influences state behavior in two related manners. First 
of all, it draws more public attention toward the process, which in turn raises the stakes 
for states that do not conform to formal requirements (Interviews C2, S1, S3, S5, N3). 
This is demonstrated, for example, by the substantial media attention received by Israel 
when it decided not to take part in its own UPR, whereas not much attention has been 
dedicated to states that are late in their reporting to human rights Treaty Bodies, or 
who did not show up to their reviews at all.101 Second, it raises the political stakes vis-à-
vis other countries, which hold states under review accountable for timely reporting on 
their progress in the implementation of bilateral commitments undertaken during the 
previous review cycle (Interviews D1, D2, D10, D11, D12, D13, S1, S3, S5, N3):  

The intergovernmental nature of the process … adds a certain amount of politi-
cal pressure to the deadline to submit the report. The higher public profile of the 
process … is clearly there as well so … an absence would be much higher profile 
as well. (Interview C2) 

This section showed that politicization appears to have positive consequences on state 
compliance with the formal requirements of the UPR. Politicization increases the politi-
cal profile of the UPR, and therefore is seen as able to pressure states not only to com-
ply with review recommendations but also with the review’s formal requirements. Con-
versely, the absence of politicization in the case of the state reporting process of the 
Treaty Bodies has the negative consequence of not creating political pressure on lag-
gards.  

6.1.5 Concluding Remarks on the Relationship between Politicization and 
Authority 

This section brought forward a considerable amount of evidence that increased the 
researcher’s confidence in the existence of a causal relationship between the politiciza-
tion of the two mechanisms, on the one hand, and their authority, on the other. The 
state reporting process of the Treaty Bodies is deemed to be highly successful in pro-
ducing an accurate overview of countries’ performance, providing states with learning 
opportunities, and ensuring fair treatment. This falls well in line with the review being 
only limitedly politicized: the fact that no political objectives unrelated to the human 
rights situation of reviewed countries are generally pursued in its framework contrib-

                                                                 
101 It is however difficult to draw generalization based on this single case, as this was the only time in which 
this happened in the UPR. 
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utes to an objective assessment and fair treatment of states. While the UPR scores very 
poorly in this regard, it is seen as very successful in pushing states to comply with for-
mal requirements and in producing relevant outcomes such as triggering pressure and 
contributing to policy change. As this section showed, this is largely due to its highly 
politicized nature. 

We have therefore seen that politicization has negative consequences for beliefs in the 
proceduralism of both the UPR and the state reporting process of the Treaty Bodies. As 
politicization is present to a much larger extent in the UPR, its negative consequences 
are felt more strongly there; however, when politicization is present in the state report-
ing process of the Treaty Bodies, its negative consequences on the procedural dimen-
sion can be clearly noticed as well. Surprisingly though, politicization has remarkably 
positive consequences on the capabilities and behavioral dimensions of authority in the 
case of the UPR, while it does not have these consequences – not even to a smaller 
extent – when it is present in the case of the Treaty Bodies. In other words, politiciza-
tion appears to be a double-edged sword when it comes to the authority of human 
rights reviewing mechanisms: its presence leads to both positive and negative conse-
quences in the case of the UPR, although it only has negative consequences when it 
appears in the state reporting process of the Treaty Bodies. What explains the fact that 
politicization affects the authority of these mechanisms differently? Section 6.2 is dedi-
cated to answering this question.  

6.2 Explaining the Relationship: The Reviewing Body 

In order to explain differences in the relationship between politicization and authority in 
the state reporting process of the Treaty Bodies and the UPR, this thesis focuses on the 
key dimension on which the two mechanisms vary. As explained in Chapter 3, the major 
structural difference between the two mechanisms relates to the type of actors under-
taking the role of reviewers: the country assessments by Treaty Bodies are developed 
by committees of independent experts, whereas state diplomats undertake the role of 
reviewers in the UPR. This section aims to test the extent to which this difference plays 
a role when it comes to variations in the way politicization affects the authority of the 
two mechanisms.  

Before explaining this relationship, however, an additional step is necessary. As men-
tioned in Chapter 2, this thesis does not exclude that there might be tensions between 
the formal role performed by reviewers (independent experts, on the one hand, and 
state delegates, on the other) and their actual level of independence and expertise. It is 
therefore essential to first of all empirically assess the extent to which committee 
members are seen as independent (as the lack of independence of state delegates is 
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treated as a given), and second, to assess the extent to which both types of reviewers 
are seen to possess the sufficient expertise to carry out their tasks.  

Blom’s (2015) approach to the study of the politics of expertise is here employed as a 
guideline to research the extent to which the election process to Treaty Bodies is able 
to deliver members possessing the appropriate level of independence and expertise. As 
explained in Chapter 2, Blom (2015) distinguishes between constitutional and opera-
tional politics of expertise. Constitutional politics of expertise refers to the “processes 
by which political principals formally decide on the rules covering the use of expert 
groups” (Blom, 2015, p. 11), while the operational politics of expertise concerns “the 
actual organizing and maneuvering of expert groups by civil servants in order to get the 
desired outcomes/advices – and this thanks to, and in spite of the rules fixed during the 
constitutional phase” (Blom, 2015, p. 11). In this context, the rules governing Treaty 
Bodies elections are seen as the outcome of the constitutive politics of expertise, in 
which the states that are party to the treaties decided on the electoral rules. In con-
trast, the operational politics of Treaty Bodies’ elections refer to the informal process 
through which governmental officials select candidate experts among their nationals 
and, subsequently, try to influence the outcome of the elections. This thesis focuses on 
such informal processes to understand the extent to which Treaty Bodies’ elections are 
able to deliver experts possessing the necessary level of independence and expertise.  

This subchapter is structured as follows. Section 6.2.1 discusses the selection and elec-
tion process of committee members, highlighting which considerations lead states to 
appoint certain individuals as opposed to others. Subsequently, Section 6.2.2 measures 
the actual degree to which committee members are perceived to be independent from 
their home governments, as a result of the electoral process. Section 6.2.3 assesses 
perceptions regarding the level of expertise of both Treaty Body committee members 
and state delegates in the UPR. Finally, Section 6.2.4 discusses the extent to which the 
type of reviewing body explains the relationship between politicization and authority in 
the case of the two reviewing mechanisms studied in this project. Data were collected 
by means of a survey and thirty-eight semi-structured interviews (Interviews D1, D2, D3, 
D4, D5, D6, D7, D8, D9, D10, D11, D12, D13, D15, D16, D17, D18, D19, D20, D21, C1, C2, 
C3, C4, S1, S2, S3, S4, S5, S6, S7, S8, S9, S10, S11, N1, N2, N3). 

6.2.1 The Selection and Election Process of Committee Members  

As explained in Chapter 1, the rules for the election of committee members are rather 
straightforward. Each state party to one of the ten human rights treaties for which a 
Treaty Body exists can nominate an expert among their nationals. A list of nominees is 
drawn, from which states elect their preferred candidate during a Meeting of States 
Parties, which generally takes place in New York (with the exception of elections to CAT 
and SPT, which take place in Geneva). Experts are required to act in a personal capacity, 
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independently from the state that has nominated them and free from any political pres-
sures. Experts serve four-year terms, which are renewable.102 Against the background 
of these procedural rules, the current section aims to explain how the electoral process 
functions in practice, with particular attention to its informal parts. This section begins 
by discussing the national selection of candidates, and then proceeds to explain the 
process leading to the election day.  

National selection 
As discussed in Chapter 1, no formal rules prescribe how the national selection process 
of committee member is to be carried out, and full discretion is given to states. In prac-
tice, two different scenarios take place: some countries (reportedly the minority) em-
ploy a formal selection procedure, while others deal with the matter in a more informal 
manner. It is up to individual state parties to decide whether they want to put forward a 
candidate for election at all.  

Countries that employ a formal selection procedure generally open a call for applica-
tions, interested experts then send their résumés, and interviews are held with the 
most promising candidates. The final selection and appointment of national candidates 
is normally made by the Ministry of Foreign Affairs (Interviews D8, D16, D20, S4, S7, S8, 
S9). In this regard, the only example mentioned by interviewees is that of the United 
Kingdom, brought forward as a prominent case of a country employing a very open and 
transparent national selection process, that publishes an advertisement for the position 
in major newspapers (Interviews S7, S9). 

In contrast, most countries reportedly engage in more informal processes for the ap-
pointment of candidates. In some cases, these processes involve consultations with 
different governmental and nongovernmental actors, whereas in other cases candi-
dates either directly approach the ministry expressing their interest, or are approached 
by the ministry (Interviews D1, D5, D8, D17, D19, C4, S4, S6, S7, S9). In these cases, 
there is “no publicly visible accountability mechanism for the nomination and appoint-
ment process to the Treaty Bodies. It is a state driven process” (Interview S6). Respond-
ents believe that ministries often appoint candidates who are close to the government 
and whom they can control (Interview D8, S4, S6, S9). This situation reportedly happens 
in countries from all regions of the world, such as Latin American, European, or Eastern 
Asian countries.103 

                                                                 
102 For more information, see http://www.ohchr.org/EN/HRBodies/Pages/ElectionsofTreatyBodiesMembers. 
aspx (last accessed 07 November 2016). 
103 Country names are not reported here to protect the anonymity of interviewees. 
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The process leading to the election 
Once a list of nominees has been drafted and published, states elect their preferred 
candidate during a Meeting of States Parties. However, from the official communication 
of the names of running candidates to the election, many months pass, during which 
candidates engage in an intensive electoral campaign, supported by their state’s per-
manent mission in New York (or, in the case of CAT and SPT, Geneva). The paragraphs 
below outline such process. 

Once the names of running candidates are known, state delegations send a notice to 
other permanent missions presenting their candidates, generally attaching their résumé 
and asking states for their support (Interviews D15, D17, D21). At this stage a series of 
bilateral meetings starts. These meetings are held between the candidate, accompanied 
by his or her country’s election officer, and the election officers of other state delega-
tions, at times accompanied by the permanent mission’s human rights officer. During 
these meetings, candidates introduce themselves to delegations, outlining their creden-
tials and explaining why they would make good committee members. Election officers 
who meet with these candidates then report back to their capitals. Electoral campaigns 
start up to eight or nine months in advance of the elections, and candidates generally 
visit New York (or Geneva) two or three times during this period (Interviews D10, D11, 
D15, D17, D19, D21, C4, S11). This phase is reportedly characterized by intensive nego-
tiations between states (Interviews D2, D5, D6, D8, D10, D11, D12, D15, D18, D19, D21, 
C2, C4, S7, S9, S11).  

When it comes to deciding for which candidate to vote, respondents almost unani-
mously mentioned that the choice largely depends on exchanges of votes between 
states. Indeed, countries reportedly offer their support for a state’s Treaty Body candi-
date in exchange for the promise of a vote in other UN bodies, such as the UN Security 
Council or the Human Rights Council (Interviews D5, D6, D8, D12, D15, D18, D19, D20, 
D21, C2, C4): “For many countries the guiding question will not be ‘Is this person the 
most qualified person to sit on a committee?’, but ‘Is this person somebody who can 
help us get a vote for…’ " (Interview D19). One interviewee even reported that these 
agreements are often put in written form: “It is almost a contract” (Interview D20). Such 
contracts can nonetheless be broken, as some countries reportedly “sell their votes to 
more than one party” (Interview D20), and it remains unknown for whose candidate 
they eventually voted.  

Besides the explicit exchange of votes, bilateral relations between countries are taken 
into consideration when deciding for whom to vote. It was for example mentioned that 
countries with tense diplomatic relations would generally not vote for each other, re-
gardless of the quality of their candidates. Countries tend to vote for states with which 
they are in good relations, or with whom they wish to improve their diplomatic relations 
(Interviews D2, D15, D16, D18, D19). Finally, it was mentioned that if a committee 
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member from country X criticizes country Y during a Treaty Body review, country Y is 
highly unlikely to ever vote for candidates from country X in the future (Interview D15). 

In terms of substantive criteria, expertise was mentioned by a large number of re-
spondents as a factor that influences voting behavior (Interviews D9, D15, D16, D17, 
D18, D19, D20, D21, C4). Criteria that are taken into account in this regard are, general-
ly, knowledge in the field of human rights and, specifically, on the subject matter of the 
treaty; their publications record; and their level of professional experience (Interviews 
D9, D18, D19, D21). Considerations of expertise are however secondary to the political 
ones outlined above. For example, interviewees reported that several countries would 
vote for the candidate with the highest level of expertise, but only one chosen from 
among those coming from countries with whom they are on friendly terms (Interviews 
D15, D19). Finally, other criteria that are reportedly taken into consideration during 
voting are related to ensuring an adequate balance within the committee membership, 
generally in terms of geographic representation, although at times also in terms of gen-
der and age (Interviews S8, S11, D15, D18, D19). 

In conclusion, and as anticipated in Chapter 4, the process leading to the election of 
members to Treaty Bodies is the phase that marks the beginning of the politicization of 
the process, defined as the pursuit of political goals unrelated to human rights: 

From this point the politicisation starts, for example when you come and choose 
a member to a committee, for example … the CAT, and his country … has a huge 
history in torture, for example, but he gains. … Why he gains? Because his coun-
try did a good lobbying for him. (Interview D12) 

I was discussing yesterday with a member of [a committee]104. We were talking 
exactly about elections and [this person] mentioned informally that the way these 
elections are run is a sort of horse trading, and mentioned that meeting with oth-
er governments, with other missions, presenting their program, the mission said 
‘we will vote for you only if [your country]105 votes for this other candidate’, and 
[this person] claimed that since [his/her country] does not exchange votes, some 
delegations refused voting for [him/her] on this basis. (Interview S11) 

Politics in many cases trump expertise. That is my sense and that is my fear on 
this issue. There was one election when … there were doubts as to whether [one 
of] the candidates was eligible because … there were legal proceedings against 
him or he was condemned or something like that, and that was the candidate 
who got the majority of votes through the regional group. (Interview S11) 

After having thus illustrated the process leading to the election of committee members, 
we ask: does this process deliver members possessing the adequate independence and 
                                                                 
104 The name of the committee is omitted for reasons of confidentiality. 
105 The name of the country is omitted for reasons of confidentiality. 
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expertise to perform their role? The section below will discuss the degree to which 
committee members are perceived to act independently from their own governments. 
This is only discussed in the case of Treaty Bodies, as state delegates in the UPR are – 
following their job description – acting as representatives for their countries.  

6.2.2 The Independence of Committee Members  

In a perhaps surprising fashion, given the findings presented above, Figure 6.1 shows 
that an overwhelming majority of survey respondents perceives most (78.8%) or even 
all (9.1%) committee members to act independently from their home governments, a 
small minority believes that only some do (12.1%), and no one believes that this is never 
the case. Looking at the regional breakdown of responses, delegates from the WEOG 
and African group appear to be the most positive in this regard, as all of their answers 
are concentrated on the ‘most do’ or ‘all do’ categories.  
 

 
Figure 6.1 – Independence Committee members  

Question: In your view, to what extent to the members of the [TB of reported involvement] act independently 
from their own government? 

These findings appear somewhat unexpected when put in relation to the discussions 
above, where it became clear that the selection and election process of committee 
members are often highly political. Interviews were a very helpful tool to explain these 
findings. Interviewees indeed confirm that most candidates are perceived to act inde-
pendently (Interviews D1, D2, D3, D4, D5, D6, D16, D17, D19, D20, C1, C3, C4, S2, S3, 
S5, S6, S9, S11, N1). However, and as discussed in Chapter 4, there are instances in 
which certain committee members are perceived to be working very closely with their 
own governments, thus acting as a state representative (Interviews D1, D2, D5, D6, D8, 
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D12, D16, D19, D20, C1, C4, S2, S3, S4, S6, S7, S9, S10, S11). In general terms, former or 
acting diplomats performing the role of committee members tend to attract substan-
tially more criticism than experts with a different background, such as academics or 
lawyers (Interviews D19, S3, S7, S9, S11). Finally, an apparent lack of objectivity is at 
times seen as a consequence of the committee member’s own political ideas, rather 
than his or her country’s official position (Interviews D1, S4, S11). In sum, the fact that 
the election and selection process of committee members is primarily led by political 
considerations seems to only partially affect the independence of candidates, who in 
some cases are indeed perceived to act as governmental representatives, yet in many 
other instances are seen as independent actors.  

If this is the case, however, why are states so keen to engage in political bargaining in 
order to help their candidates get elected? All the respondents who elaborated on such 
reasons (Interviews D15, D16, D17, D20, D21, C4, S11) agreed that this is primarily a 
matter of prestige for states: “If you put forward a very good candidate, it is about the 
prestige for the state, and it is a sort of an honor to have a very good candidate coming 
from your state” (Interview S11). Second, respondents mentioned that countries who 
are committed or want to show commitment to human rights and human rights bodies 
are likely to be very active in order to have their candidates appointed in such instru-
ments (Interviews D17, D19, D21, C4): “If you’re placing an expert in a UN convention, 
that also means that you’re supporting the convention because you’re participating into 
the administration of the whole convention and into the body that is overseeing the 
implementation of the convention” (Interview D17). 

Finally, experts – even when acting independently from their own government – are 
likely to express views in line with their own country’s values, which is considered to be 
advantageous in the context of the Treaty Bodies (Interviews D16, D17, D21). After 
having thus outlined the ways in which expert reviewers are elected, and the degree to 
which they are perceived to act independently, the next section will discuss the exper-
tise of reviewers in both the UPR and the state reporting process of the Treaty Bodies. 

6.2.3 The Expertise of Reviewers 

The aim of this section is to empirically investigate the perceived level of expertise of 
both Treaty Body committee members and state delegates in the UPR. Before doing so, 
it will clarify what the concept of expertise means to interview respondents; this will be 
helpful to contextualize and better understand the findings below. 

What is expertise? 
Interviewees largely agree on what constitutes expertise in the context of both mecha-
nisms. The most important factor is unsurprisingly considered to be subject-matter 
expertise, which refers to knowledge of the specific issue (Blom, 2015). In the present 
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case, subject-matter expertise relates to human rights knowledge in general, ideally 
acquired through a combination of formal training and practical professional experi-
ence, and possibly attested to by concrete professional achievements (Interviews D6, 
D15, D16, D17, D18, D19, D20, C2, C3, C4, S6, S9, S11). Particularly in the case of Treaty 
Bodies, legal expertise is highly valued. Even though no interviewee claimed that com-
mittees should be exclusively composed of lawyers, many found that the presence of 
lawyers is essential (Interviews D19, C2, C3, C4, S7, S11). This is the case because the 
main task of committee members is to interpret legal treaties, and solid knowledge of 
international law is therefore considered to be necessary (Interview C2). In addition, in 
the case of Treaty Bodies it is deemed crucial to possess expertise on the specific sets of 
rights monitored by a certain treaty, such as torture, the rights of the child or rights of 
persons with disabilities, just to name a few (Interviews C4, S6, S7, S11).  

However, some interviewees mentioned that human rights knowledge is not the only 
important criterion for assessing expertise. First, familiarity with the diplomatic envi-
ronment is necessary not only for state delegates in the UPR – rather obviously – but 
also in the context of the state reporting process of the Treaty Bodies (Interviews D6, 
D15, D17, C4, S2). Indeed, committee members should be able to understand diplomat-
ic culture and language in order to better operate within the system:  

You need to have an expert which is able to interact with government officials, 
with high level government officials and with technical level government offi-
cials. … You need to know how to draft that recommendation but also how to 
convey it to the state so it is implemented. (Interview D17) 

This falls well in line with what Blom (2015) refers to as political expertise, which relates 
to the capacity to evaluate the “political feasibility of possible courses of action” (Blom, 
2015, p. 12). In this context, political expertise, for instance, refers to the ability of re-
viewers to understand how to phrase their recommendations in a politically friendly 
manner, and which demands can be realistically placed on states under review. On a 
related note, some interviewees deem it important for reviewers to know how to inter-
act not only with high-level political actors but also with civil society at large. This is 
helpful in order for reviewers to deliver recommendations that resonate with and rein-
force those by civil society and that civil society can help to push forward (Interviews 
D6, D17, D19). 

A few interviewees additionally mentioned the importance of policy expertise (Blom, 
2015; Page, 2010), namely knowledge related to a particular policy area and existing 
policy instruments within that policy field (Interviews C3, C4, S7). Finally, an interviewee 
stressed the importance of procedural expertise (Blom, 2015; Tallberg, 2008), which 
corresponds to knowledge of specific legal systems and the way certain recommenda-
tions can be implemented (Interview C2). 
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The aim of this discussion was to make explicit what respondents mean and understand 
when talking about expertise. This is helpful as a tool to correctly interpret the results 
presented below, as it allows us to understand what criteria respondents take into ac-
count when discussing and assessing the level of reviewers’ expertise.  

The expertise of reviewers 
We now turn to an assessment of the actual level of expertise of reviewers in both the 
UPR and the Treaty Bodies. Figure 6.2 shows that in both cases the expertise of review-
ers is evaluated as rather high or very high by a majority of respondents. Treaty Bodies 
however fare remarkably better than the UPR, as a large proportion of respondents 
finds the expertise of committee members to be very high (41.2%), somewhat less than 
half of all respondents finds it to be rather high (44.1%), and a minority of respondents 
believes it to be rather low (11.8%). In contrast, just over half of UPR respondents be-
lieve that state delegates’ expertise is rather high (52.2%), about a quarter believes it to 
be rather low (23.9%), and a smaller minority finds it very high (13%). 
 

 
Figure 6.2 – Expertise of reviewers  

Question 1: How would you in general assess the expertise of the member state officials involved in the UPR?  
Question 2: How you in general assess the expertise of the members of the [TB of reported involvement]? 

Even though Treaty Bodies score definitely better than the UPR when it comes to the 
expertise of reviewers, differences are less extreme than one would expect when taking 
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into account the nature of the two bodies. Interviews sketch a similar situation. In the 
case of the UPR, respondents are fairly positive with regard to the level of expertise 
displayed by state delegates when issuing recommendations, both in terms of subject-
matter and of political expertise. In terms of political expertise, state delegates are 
deemed to be excellent in understanding the political realities of states under review, 
thus being able to recommend realistic and feasible courses of action (Interviews D3, 
D6, D7, D8, S2, S5, N3), as also highlighted by Chapter 5. When it comes to the subject-
matter expertise of state delegates, this seems to not only have to do with the actual 
level of expertise of individual delegates but also with the fact that recommendations 
are informed by a variety of other sources. First of all, the process through which rec-
ommendations are developed and formulated by reviewing states widely varies from 
country to country: for some, recommendations are prepared by state delegations in 
Geneva and then simply approved by the capitals; in other countries, they are the prod-
uct of intense collaboration between the capital, the state’s permanent mission in Ge-
neva, local embassies, and NGO representatives; in yet other cases they are mainly 
prepared by national governments without broad consultations. The second seems to 
be the most widespread method (Interviews D2, D4, D5, D6, D7, D8, D9, D10, D11, D12, 
S3). Secondly, many UPR recommendations build upon Treaty Bodies’ Concluding Ob-
servations and are therefore supposedly based on Treaty Bodies’ expertise (Interviews 
D2, D13, S3, S5). Reportedly, there is large variation across countries, with some coun-
tries delivering recommendations that show a high level of expertise and other coun-
tries faring much more poorly (Interviews D1, D2, D3, S1, S6, N2). 

There are however several respondents holding mixed views about the expertise level 
in the UPR (Interviews D2, D5, D7, D9, D12, S1, S3, S6, N2, N3): 

Look, not all of the recommendations are done by specialised experts, I want to be 
very honest with you, never. And I don’t say a lie to you, many times countries can 
go to the national report and to the shadow report of the NGOs, they catch an idea 
and they use it in their recommendation, but they don’t know what’s happening 
really on the ground, this is also a negative point in the UPR. (Interview D12) 

Thus far, we have seen that the level of expertise in the UPR is considered to be overall 
satisfactory, albeit with large variation across countries. In the case of the Treaty Bodies, 
the large majority of respondents was very positive when commenting on the level of ex-
pertise of committee members (Interviews D2, D3, D4, D5, D6, D8, D10, D11, D13, D17, 
D19, D20, D21, C1, C2, C3, C4, S2, S7, S8, S11, N1, N2, N3) even though, in a similar fashion 
to the UPR, many of these respondents reported large variation among individual members 
(Interviews D2, D3, D5, D8, D10, D11, D17, D20, D21, C3, C4, S2, S6, S7, S11, N2):  

You have a body ranging from fifteen to twenty-three independent experts, but 
the leading experts are three or four and they tend to do all the work of the 
committee. They prepare the general comments, they serve as rapporteurs and 
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so on and so forth. Other candidates play a much more peripheral role if it all. So 
… the reality with treaty bodies is that you can mention, can count the strong 
members on one hand. (Interview S11) 

The main points of criticism toward some committee members are in line with the above 
discussion on what constitutes expertise, which outlined that committee members 
should possess subject-matter expertise not only on human rights in general but also on 
the set of rights monitored by a specific treaty. Some interviewees indeed expressed 
disappointment in the fact that sometimes experts are not sufficiently knowledgeable on 
the topic of the convention (Interviews D1, D2, D3, C4, S2). For example, a respondent 
mentioned that, when discussing the rights of persons with disabilities, it is not sufficient 
to ask policymakers to “include persons with disabilities” (Interview C4) in a certain piece 
of legislation; rather, it is necessary to have a deeper level of understanding of what 
exactly should be changed, and how these changes could be implemented: 

What I would like to see more is, you know, the knowledge on specific issues that 
… would have some major impact upon disability policies. We need to reach out … 
in order to make sure that disability inclusiveness will be recognized. … Otherwise 
you are just selling something that people will never understand. (Interview C4) 

In addition, some interviewees criticized certain committee members for showing a lack 
of knowledge of specific country situations and of the political and legal systems within 
those countries – the aforementioned procedural expertise –  which leads them to deliv-
er recommendations that, to state representatives, are either not relevant or not appli-
cable (Interviews D2, D3). Additionally, experts are often perceived to lack political ex-
pertise, as recommendations are frequently deemed to be unrealistic and aim at politi-
cally unreachable standards (Interview D2, D6, D10, D11, D12, S6, S9). These findings fall 
well in line with the discussions presented in Chapter 5, where it was highlighted that, 
according to respondents, recommendations should be specific and well embedded in 
country situations, outlining the concrete steps that should be taken in order to imple-
ment them. To achieve this goal, excellent knowledge of the specific issues monitored by 
the treaty and of country specificities appears to be a necessary requirement.  

Finally, interview respondents commented that committee members are not always 
well prepared and fit for the job in a broader sense. This for example has to do with 
language ability, age, capacity to concentrate (and remain awake) for the long duration 
of state examinations, and ability to keep up with the intensive workload of preparing 
for each country review (Interviews D2, S2, S7, S11). Some quotes nicely summarize 
these points: 

[In] one of the Treaty Bodies there is an Italian member who speaks only Italian… 
try and work with that, we can’t work with that! … Probably she is very good but 
how would I know. (Interview S7) 
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You also have, especially in the past, you had very old, old, members that have 
been there forever and probably they had their role in the hey-days. At the end 
they were so old and frail that they would hardly be awake during the meeting. If 
you go to the meetings of the Committee on Economic, Social and Cultural 
Rights in the afternoon you would see in the whole right branch everybody is 
sleeping. It looked like a nursing home, really, sometimes. It was sad, but this is 
the way it was. (Interview S11) 

When we presented in a committee it’s really disappointing when you see one 
committee member is sleeping, the other one that you could tell did not read 
the report. … They are just repeating what the civil society said or they are just 
repeating what was on the news one week ago. (Interview D2) 

This section showed that the expertise of reviewers in both mechanisms is generally 
appreciated. State delegates in the UPR fare rather well when it comes to political and 
subject-matter expertise, as they are able to grasp the political realities of country situa-
tions and suggest feasible courses of action, and their recommendations are based on 
an adequate human rights knowledge – even though, admittedly, in several cases this 
knowledge comes from the capitals. At the same time, committee members overall fare 
very well when it comes to subject-matter expertise, seem to perform worse in terms of 
political expertise, whereas the level of procedural and policy expertise varies. 

Based on the picture sketched by the above sections, can it be concluded that a tension 
exists between the formal role of reviewers as independent experts or state delegates, 
and their actual level of expertise and, in the case of Treaty Bodies, independence? This 
calls for a qualified answer. We have first of all seen that politics permeate the selection 
and election process of Treaty Body members and, as an outcome of this process, some 
committee members are not perceived to possess sufficient independence or expertise. 
Even though, overall, their perceived level of independence and expertise is considered 
to be high, it is believed to be not as high as it would be if elections were performed 
differently (Interviews D1, D5, D8, S4, S7). In the case of the UPR, where state delegates 
act as governmental representatives, the question of their independence naturally does 
not arise. When it comes to their level of expertise, views are overall rather positive: 
while differences between the level of expertise of reviewers in the UPR and Treaty 
Bodies are present – with Treaty Bodies scoring much better – such differences are not 
extremely pronounced. In both cases, large variation across reviewers can be observed.  

6.2.4 Explaining the Relationship Between Politicization and Authority  

Chapter 2 identified two possible scenarios concerning the way politicization might 
affect the authority of the UPR and the state reporting process of the Treaty Bodies. In 
one scenario, it was assumed that politicization would affect the authority of both 
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mechanisms in the same way while, following a second scenario, the effects of politici-
zation on authority would differ depending on the mechanism at hand. Section 6.1 
showed that the latter is the case, as empirical findings revealed that politicization pro-
duces highly different effects on the authority of the human rights instruments studied 
in this project. Specifically, it was argued that the presence of politicization leads to 
negative consequences on perceptions of the proceduralism of both UPR and Treaty 
Bodies; however, in the UPR it surprisingly seems to lead to positive consequences on 
the capabilities and behavioral dimensions, whereas in the limited instances in which 
politicization is present in the Treaty Bodies, the phenomenon does not produce the 
positive consequences observed in the case of the UPR. How can these apparently con-
tradicting results be explained? This chapter searches for an answer by looking into the 
structural difference between the two mechanisms: the nature of the reviewing body.  

As discussed above, the fact that UPR recommendations are delivered by national dip-
lomats acting upon governmental instructions creates room for the development of 
political dynamics among states and gives such recommendations a very high political 
status. This political status is enhanced by the fact that recommendations are not en-
dorsed by the whole membership of the Working Group, but are attributed to the coun-
try issuing them. They therefore take the form of bilateral recommendations delivered 
by a specific state to the reviewed country (Interviews D1, D2, D3, D4, D9, C1, S1, S3, S4, 
S5, S6, S7, S9, N1, N2). In addition, the fact that these recommendations are often polit-
icized – meaning, they are delivered following political objectives that are unrelated to 
the human rights situations of reviewed countries – further increases their political 
standing.  All this creates a considerable amount of pressure on states to comply with 
both the review output and with its formal requirements (Interviews D1, D2, D3, D4, D9, 
C1, S1, S3, S4, S5, S6, S7, S9, N1, N2). In other words, the strength of the UPR lies pre-
cisely in the fact that, when a state accepts a recommendation, the accepted recom-
mendation becomes a political commitment made to a fellow country. Even though 
some recommendations are exclusively issued for political reasons, rather than out of 
mere human rights considerations, the result is still that commitments are more likely 
to be adhered to than would be the case in an apolitical mechanism. 

At the same time, this thesis showed that in the state reporting process of the Treaty 
Bodies recommendations are formulated by individuals who are largely seen as inde-
pendent, and the country assessments they deliver are therefore regarded as less polit-
ically motivated, and thus fairer and more objective than in the UPR. However, when 
expert assessments are perceived to be informed or guided by governmental guide-
lines, Concluding Observations do not acquire the same power as recommendations 
issued by a state representative acting in such a capacity (Interviews D1, D2, D3, D4, D9, 
C1, S1, S3, S4, S5, S6, S7, S9, N1, N2), and the fact that Concluding Observations are 
adopted by consensus further reduces the linkages between a recommendation and the 
individual formulating it (Interviews D12, C1, S3, S7, S9, S10). In conclusion, even though 
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some committee members are deemed to act out of political considerations, their rec-
ommendations are seen as the output of an independent body. While this fact likely 
causes perceptions of procedural fairness to be highly positive, it also lowers the politi-
cal standing of the mechanism. As a consequence, states feel very little pressure to 
implement recommendations, and are much less committed to performing well in 
terms of compliance with formal requirements.106 

This chapter showed that the expertise of reviewers is deemed to be of a satisfactory 
level in both cases, although much more in the Treaty Bodies than in the UPR. Both 
mechanisms were however criticized by interviewees for the large variations in the 
expertise of state delegates and of committee members (Interviews D2, D3, D5, D6, D7, 
D8, D9, D10, D11, D12, D17, D20, D21, C3, C4, S1, S2, S3, S6, S7, S11, N2, N3). Yet, a 
substantial difference between the two mechanisms can be detected: when expertise is 
lacking in the UPR, this is seen as a natural and rather unsurprising consequence of not 
directly involving formal experts in the process, whereas when expertise is lacking in 
committees, this is considered to be a consequence of the politicized selection and 
election process that led to their appointment. Due to the expectations that come with 
a reviewing mechanism of a supposedly technical, apolitical nature, this is highly frus-
trating for the actors involved. The lack of expertise on the side of committee members 
is therefore generally seen as highly detrimental to the overall credibility of the review: 

In order to keep the credibility of these Treaty Bodies we need to make sure that 
the experts who are chosen for this job, [are chosen] based on merits first and 
foremost. This is the only way as far as I see to sort of steer away from this unde-
sirable politicization … which will eventually lead to the lack of credibility of the 
Treaty Bodies. (Interview D8) 

It can thus be argued that the frustration of expectations on the expert and apolitical 
nature of Treaty Bodies plays a crucial role when it comes to the attitudes of respond-
ents toward the mechanism. This argument falls well in line with psychological theories 
on the role played by expectations in determining a subject’s satisfaction. Kahnemann 
and colleagues (Kahneman, Krueger, Schkade, Schwarz, & Stone, 2004; Tversky & 
Kahneman, 1981) for example argue that a certain outcome is generally seen by individ-
uals as favorable or detrimental depending on their starting expectations: “Outcomes are 
commonly perceived as positive or negative in relation to a reference outcome that is 
judged neutral. Variations of the reference point can therefore determine whether a 
given outcome is evaluated as a gain or as a loss” (Tversky & Kahneman, 1981, p. 456).  

                                                                 
106 As mentioned in Chapter 5, it must be acknowledged that each Treaty Body places reporting obligations on 
states: while states must draft one report every four years for the UPR, they might need to prepare up to nine 
periodic Treaty Body reports, depending on the number of ratified instruments. However, Chapter 5 argues 
that this fact alone would not explain the high success rate of the UPR in terms of compliance with formal 
requirements, as reporting to and attendance at UPR reviews can be considered an additional requirement 
placed on states.  
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With relation to the current project, the relevance of these scholars’ arguments lies in 
the fact that, in a similar vein, it can be claimed that a crucial aspect in explaining differ-
ences in the way politicization affects authority in the two mechanisms appears to lie in 
expectations: what do participants expect of a reviewing mechanism, and what is that 
mechanism able to deliver in practice? Due to its setup as an intergovernmental body, it 
would not have been reasonable to expect the UPR to be free from political bias, and 
therefore many – although not all – participants are not particularly surprised or disap-
pointed by this. As argued by a respondent: “As long as you have states you cannot 
remove politics. … It is like trying to ensure that water will not wet someone” (Interview 
N2). Even though, as shown in Chapter 5, the fact that UPR recommendations are often 
seen as politically motivated leads to the negative consequence of the review being 
perceived as unfair and non-objective, it seems that most actors did not really expect 
this to be otherwise, and the consequences on the credibility of the mechanism are 
therefore not as devastating as originally assumed. However, when the politicization of 
the state reporting process of the Treaty Bodies becomes apparent – both when it ap-
pears during country evaluations and when such politicization leads to the appointment 
of unqualified members – this is perceived to be much more problematic than in the 
UPR due to the mechanism’s supposedly technical nature, and due to the independent 
role of human rights experts that committee members are expected to perform. When 
experts do not live up to these expectations, the frustration of the other actors involved 
in the process becomes manifest.  

In conclusion, the success of the UPR is not to be explained in spite of its politicization, 
but rather by virtue of it. The fact that political considerations prevail in the UPR makes 
the mechanism better at generating pressure on states to comply with both the sub-
stantial output (as perceived by respondents) and with the formal requirements of the 
review. Even though the presence of politicization is seen as detrimental to the review’s 
fairness, virtually no actor expected it to be otherwise, and therefore general percep-
tions of the mechanisms remain positive. At the same time, by virtue of their low levels 
of politicization, Treaty Bodies’ reviews are generally seen to be objective and fair. 
However, due to their lower political status, they are deemed unable to put pressure on 
states that are not already committed to improving their human rights performance. 
Most importantly, when politicization appears in the Treaty Bodies, this is seen as highly 
disappointing and strongly damages the instrument’s credibility, as the mechanisms is 
supposed to be free from it. 

6.3 Solving the Remaining Puzzles  

The aim of this thesis was to account for the relationship between politicization and 
authority in the cases of the UPR and the state reporting process of the Treaty Bodies. 
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This chapter has accomplished this task, and has given an answer to the main research 
question guiding this research project. However, Chapter 5 identified the existence of 
two more specific puzzles, which were not answered thus far. This section attempts to 
address these remaining issues, with a caveat in mind: as this moves out of the central 
scope of this thesis, these explanations are only of a tentative nature. 

Firstly, we have seen that in the UPR the reviewed state has the choice to accept or not 
accept each recommendation received, whereas in the state reporting process of the 
Treaty Bodies this choice does not exist. Strikingly, however, Chapter 5 revealed that 
respondents found both of these provisions to be appropriate. How can this be ex-
plained? Following the line of argumentation employed in this thesis, this probably has 
to do with the different nature of the mechanisms. In the political setting of the UPR, 
we have seen that a number of recommendations is seen as uninformed, irrelevant, or 
excessively controversial. For these reasons, states might prefer to have the option to 
discard any recommendation that they do not see fit. Adding to this, and as mentioned 
in Chapter 5, the fact that states have to explicitly approve (or not) recommendations 
leads them to feel more accountable to actually implement those accepted recommen-
dations. The case of the Treaty Bodies is different. In that context, allowing states to 
dismiss expert recommendations would likely be of great detriment to the credibility of 
the committee as a whole. Additionally, the acceptance of some recommendations 
would probably not lead to the positive consequence of increasing state commitment to 
them, as we have seen that Concluding Observations do not carry political value, both 
because they are delivered by (at least formally) independent experts, and because they 
are endorsed by the entire committee, as opposed to UPR recommendations, which are 
delivered by specific states. 

Second, empirical results presented in Chapter 5 were slightly puzzling when it comes to 
the perceived appropriateness of the level of involvement of civil society: in the state 
reporting process of the Treaty Bodies, the involvement of civil society was judged to be 
more appropriate than in the UPR. Yet, on paper, the UPR and the state reporting pro-
cess of the Treaty Bodies are similarly inclusive of civil society, as both mechanisms 
allow civil society organizations to submit information prior to a country review, and to 
attend the interactive or constructive dialogue – without however being allowed to 
intervene. Why, then, is the extent of civil society involvement considered more appro-
priate in the state reporting process of the Treaty Bodies? Once again, this likely has to 
do with expectations. Whereas Treaty Bodies are expert mechanisms, and state exami-
nations are part of a process that often starts and ends in Geneva, the UPR rapidly be-
came a mechanism that caught the attention and interest of civil society. As one inter-
viewee mentioned, 

The point of the UPR is not the review in Geneva. … What we want to make sure 
is that states report, because then they receive recommendations and then 
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NGOs have legitimate work on the ground. … It's very important to be in Geneva 
but it’s not the point of the UPR. (Interview N2)  

By being a process that relies so strongly on NGO cooperation, respondents probably 
perceive that civil society involvement could have been higher. This was indeed a con-
troversial issue during the negotiations to establish the UPR (Interview D17), where a 
number of states proposed a larger involvement of civil society, while others were suc-
cessful in blocking this initiative. This latter group of states argued that the mechanism 
should be entirely state-led, adding that contributions by civil society would not neces-
sarily be trustworthy and accurate: “We cannot risk a state to be shamed in the interna-
tional mechanism with information which is not … trustable as it is” (Interview D17). The 
compromise solution was therefore to allow civil society to submit information for a 
country review, but let the UN Secretariat combine all the information received in one 
report. Consequently, it seems plausible to assume that a large number of states still 
feels that civil society involvement is not as high as it should have been.   

6.4 Concluding remarks 

This chapter explained the way politicization affects the authority of the UPR and the 
state reporting process of the Treaty Bodies, accounting for the surprising authority 
scores of the two mechanisms when taking into account their level of politicization. 
Specifically, empirical results from Chapters 4 and 5 showed that higher levels of politi-
cization do not necessarily correlate with lower levels of authority, as expected on the 
basis of the existing human rights literature on politicization. It therefore disproved 
widespread assumptions about the necessarily negative consequences of politicization 
in the case of human rights mechanisms.  

This chapter argued that, on the one hand, the limited presence of politicization in the 
state reporting process of the Treaty Bodies strongly contributes to its successful per-
formance when it comes to perceptions of the fair treatment of states, the provision of 
an accurate overview of countries’ human rights situations, and the triggering of learn-
ing. The UPR scores very poorly in this regard, yet it fares very well when it comes to 
ensuring state compliance with its formal requirements, as well as to perceptions of 
triggering pressure on states and contributing to policy change. As this section showed, 
this is largely due to its high level of politicization. Even more surprisingly, in the limited 
instances in which politicization is present in the state reporting process of the Treaty 
Bodies, this has only negative effects on beliefs regarding its proceduralism, without the 
positive effects observed in the UPR. 

How can we account for the different impact of politicization on the authority of the 
two mechanisms? The current chapter argued that this has to do with the nature of the 
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reviewing body. The supposedly technical nature of committees leads to higher expec-
tations as to the nonpolitical and expertise-based nature of the review. However, the 
selection and election process of Treaty Bodies does not always guarantee this out-
come, and, when committees do not live up to expectations of expertise and independ-
ence, participants in the reviews are highly disappointed. In addition, even when com-
mittee members act in a politicized manner, their recommendations do not carry the 
political weight they have in the UPR, as they are delivered by individuals acting in their 
personal capacity. The output of committees thus does not carry substantial political 
weight in the eyes of reviewed states. Conversely, even though the UPR was set up with 
the goal of avoiding politicization, no one really expected it to achieve this aim. Partici-
pants are therefore not particularly surprised when politicization arises, and the politi-
cized nature of the mechanism applies additional pressure on states to comply with 
both the substantial and the formal requirements embedded in the review.  
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I don’t think that the genuine idea was to combat politicization, because given 
the way in which the UPR was designed it was obviously going to become a polit-
icized process. (Interview N3) 

The politicization of the UPR is Geneva’s worst-kept secret. Although its founding reso-
lution explicitly states that the review should be conducted in an “objective … and non-
politicized manner” (United Nations, 2007b, p. 2), the UPR remains a strongly political 
mechanism. It is therefore unsurprising that it did not manage to achieve its stated goal 
of preventing the emergence of politicization among UN member states. The fact that 
human rights recommendations are delivered by diplomats creates room for the devel-
opment of political dynamics among states, and this thesis showed that in many cases 
bilateral politics play the strongest role in determining whether a country formulates 
softer or rather stricter recommendations for the state under review. At the same time, 
the state reporting process of the Treaty Bodies was set up as an apolitical, expertise-
based mechanism that should provide a non-partisan assessment of states’ implemen-
tation of the core UN human rights treaties. This study showed that this goal is seen to 
be met overall, although not in all circumstances. A politicized selection and election 
process of committee members means that not all committee members are perceived 
to possess an equal level of expertise or independence from their home governments. 

Whereas the detrimental effects of politicization are generally taken for granted in the 
human rights academic literature and practitioner discourse, this assumption had never 
been empirically tested. For this reason, this thesis aimed to verify its validity by ad-
dressing the following question: How does politicization affect the authority of the UPR 
and the state reporting process of the Treaty Bodies, and what explains possible differ-
ences in the way politicization affects the authority of these mechanisms? Even though a 
large variety of factors might influence the authority of a reviewing body, the current 
study focused on politicization as a factor that is strongly discussed both in the academ-
ic and practitioner discourse – especially in light of the UPR’s declared goal to avoid 
politicization – for its negative effects on credibility. In order to address the broad re-
search question, four sub-questions were developed: 

1) What is the level of politicization of the UPR and the state reporting process of 
the Treaty Bodies from a comparative perspective? 

2) What is the level of authority of the UPR and the state reporting process of the 
Treaty Bodies from a comparative perspective? 

3) How does politicization affect the authority of the UPR and the state reporting 
process of the Treaty Bodies? 

4) What explains possible differences in the way politicization affects authority in 
the UPR and the state reporting process of the Treaty Bodies? 

Following the lines of these sub-questions, this project first assessed the comparative 
levels of politicization and authority of the two mechanisms by developing an opera-
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tionalization and empirical measurement for both concepts, and collecting data by 
means of an online survey, semi-structured interviews, document analysis, and nonpar-
ticipant observation. Subsequently, the way politicization affects authority was studied 
by means of process-tracing, testing the validity of a set of expectations derived from 
the existing literature on politicization in the human rights field. Finally, it was explained 
why politicization affects the authority of the UPR differently from how it affects that of 
the state reporting process of the Treaty Bodies.  

Findings from this study provided evidence for the fact that high levels of politicization do 
not always correspond to low levels of authority. Specifically, it was shown that politiciza-
tion affects the authority of the UPR and the state reporting process of the Treaty Bodies in 
different manners. This is due to the differing nature of the two mechanisms when it 
comes to the composition of the reviewing body and to expectations therewith associated.   

This concluding chapter summarizes the findings of this research project and discusses 
their broader implications for studies on soft governance mechanisms at the global level 
in general, and on the UPR and the state reporting process of the Treaty Bodies in par-
ticular. It specifically discusses contributions to existing knowledge from a theoretical, 
methodological, and empirical perspective, and provides a number of recommenda-
tions for further improvement of the mechanisms studied in this project. Finally, the 
chapter reflects on possible avenues for further research. 

7.1 Answering the Research Questions 

7.1.1 The Politicization of the UPR and the State Reporting Process of the Treaty 
Bodies 

Politicization was defined as the pursuit of political objectives unrelated to the human 
rights situation of the country under review, and it was operationalized along the lines of 
three indicators: country bias, issue bias, and instrumental use of cultural relativism. 
First, country bias refers to situations in which certain countries receive a differential 
treatment as compared to others with a virtually similar human rights record. Second, 
issue bias occurs when the review is biased toward certain human rights issues due to 
political reasons. Finally, instrumental use of cultural relativism takes place when claims 
of different cultural values are instrumentally employed by states to justify noncompli-
ance. Employing these indicators, politicization was measured through a variety of 
sources, namely, respondents’ perceptions, document analysis, and nonparticipant 
observation.  

Empirical results showed that the UPR is much more politicized than the state reporting 
process of the Treaty Bodies, even though politicization permeates both mechanisms to 



Conclusion 

247 

a certain extent. The UPR appears to be more politicized than the Treaty Bodies with 
relation to all three politicization indicators. First of all, country bias is believed to occur 
to a much larger extent in the UPR. Secondly, with regard to issue bias, the analysis 
showed that in both reviews certain issues are perceived to be systematically more 
often addressed than others. Yet, whereas in the UPR this is largely due to political 
reasons – for example, when only noncontroversial issues are raised by a state in order 
to avoid creating tensions with the reviewed country – in the state reporting process 
this is believed to mostly occur due to the lack of expertise of some committee mem-
bers. Thirdly, recommendations are deemed to clash with the values of states under 
review much more frequently in the case of the UPR than in that of the Treaty Bodies. 
When this occurs, delegates of reviewed countries reportedly justify poor compliance 
by employing cultural relativist arguments. In the case of both mechanisms, these ar-
guments are considered to be employed instrumentally in a large majority of cases. 

In addition, remarkable differences were noticed when discussing the degree to which 
UPR recommendations and Treaty Bodies’ Concluding Observations are perceived to be 
politically motivated: whereas in the UPR an overwhelming majority of respondents 
believes recommendations to be often or always politically motivated, this is never or 
seldom the case for the Treaty Bodies. Indeed, empirical results strongly indicate that, 
in respondents’ opinions, bilateral politics play a strong role in determining whether a 
country formulates softer or rather stricter recommendations for the state under re-
view in the UPR. This bilateral dimension is amplified by the fact that recommendations 
issued to the state under review are not endorsed by the whole membership, but are 
attributed to the country issuing them. They therefore take the form of bilateral rec-
ommendations delivered by a specific state to the reviewed country. As a consequence, 
bilateral relations between reviewing and reviewed states come to the fore in determin-
ing the content of recommendations, and the more allies the state under review man-
ages to summon, the more lenient its review will be. At the same time, in the state 
reporting process of the Treaty Bodies, recommendations formulated by independent 
experts tend to be perceived as less politically motivated than in the UPR. However, this 
is not always the case. A large number of respondents stated that some committee 
members hold clear connections to their home governments and do not always possess 
the sufficient expertise to carry out their tasks. Some members are therefore seen as 
formulating political evaluations of reviewed countries rather than expert assessments.  

7.1.2 The Authority of the UPR and the State Reporting Process of the Treaty Bodies 

As elaborated in Chapter 2, authority is here considered a necessary – albeit in itself not 
sufficient – condition for nonbinding monitoring mechanisms to be effective in ensuring 
compliance. Due to their lack of enforcement capacities, as well as their inability to 
provide material incentives to reward good performance, nonbinding recommendations 
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stemming from these mechanisms can produce results only if these recommending 
bodies are seen as authoritative by participating actors. Against this background, au-
thority is conceptualized as “a product of the shared beliefs about the appropriateness 
of the organization’s proceduralism, mission, and capabilities” (Cronin & Hurd, 2008, p. 
12), which “exists when actors believe that the structures embody legitimated power 
and they act in ways that reinforces [sic] it” (Hurd, 2008, p. 26).  

Based on these definitions, authority was studied by focusing on participants’ beliefs 
and on actor behavior in the two mechanisms. Specifically, beliefs were conceptualized 
along the lines of three dimensions. First, the appropriateness of a mechanism’s mis-
sion, that is, its overall rationale and purpose. Second, the appropriateness of its proce-
duralism, namely, its institutional design and functioning. Third, the appropriateness of 
its capabilities, which relate to its perceived ability to deliver certain results. As concerns 
the behavioral indicators for authority, the project focused on state compliance with 
the formal requirements of the review.  

Empirical results showed that the two mechanisms score differently depending on the 
authority dimension at hand. First of all, no substantial differences were observed with 
relation to their mission. The analysis showed that peer and expert reviewing are both 
considered to be appropriate methods to review states’ human rights performance. Fur-
thermore, the UN is considered a very suitable organization to host both types of reviews. 
Similarly, the standards of assessment employed in these instruments are almost unani-
mously considered to be appropriate. In summary, the overall rationale, purpose and insti-
tutional setting of the reviews is considered to be highly satisfactory in both cases.  

With regard to beliefs on the reviews’ proceduralism, however, remarkable differences 
between the UPR and the state reporting process of the Treaty Bodies were noticed. 
Whereas the overall design and specific rules governing the different phases of the 
mechanisms were considered equally appropriate – with the UPR scoring only slightly 
better – substantial differences were observed as concerns perceptions of their proce-
dural functioning. Specifically, the extent to which standards of assessment are uniform-
ly applied in the UPR is perceived to be excessively low by the majority of respondents, 
whereas this is not the case in the state reporting process of the Treaty Bodies. Fur-
thermore, this thesis showed that even though the design and rules of procedure of the 
UPR are generally appreciated, these rules leave excessive maneuvering room for states 
to steer the review in the direction they wish. Consequently, the UPR is not always con-
sidered to be fair, whereas the state reporting process of the Treaty Bodies fares very 
well with regard to perceived fairness. Finally, the level of involvement of the UN Secre-
tariat and of civil society was considered adequate in both cases.  

The picture is almost opposite when analyzing beliefs on the capabilities dimension, as 
the empirical analysis showed that the two mechanisms vary with regard to the goals 
they are deemed able to achieve. The UPR is deemed to be substantially more success-
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ful in reaching its ultimate goal, that of improving the human rights situation on the 
ground, largely due its perceived ability to generate pressure. In contrast, the Treaty 
Bodies fare substantially better when it comes to respondents’ beliefs concerning their 
ability to provide an accurate overview of reviewed countries’ performance, and to 
trigger learning. In one instance, the two instruments were seen as rather similar: they 
are both deemed fairly able to deliver practically feasible recommendations to states, 
even though the state reporting process of the Treaty Bodies fares better than the UPR.  

Finally, remarkable differences were noticed in relation to state compliance with the 
formal requirements of the reviews. An immense reporting backlog exists in the Treaty 
Bodies, with a large number of states whose reports are long overdue, or who never 
even submitted their initial reports. Additionally, this study gave evidence of several 
instances in which states did not even attend their own review within the state report-
ing process of the Treaty Bodies. In contrast, the UPR boasts an almost perfect success 
rate, as it happened in only one case that a state neither submitted a report nor at-
tended its own review, with the situation being resolved some months later. 

7.1.3 The Effects of Politicization on the Authority of the UPR and the State 
Reporting Process of the Treaty Bodies 

The results presented above were largely puzzling when viewed in relation to the ex-
pectations on the causal relationship between politicization and authority developed on 
the basis of the existing literature, as it was assumed that politicization would have 
largely negative effects on the authority of the mechanisms. In light of the much more 
substantial level of politicization of the UPR as compared to the Treaty Bodies, it was 
therefore expected that the latter would score rather poorly when it comes to authori-
ty. Yet, the analysis showed that there is a strong need for differentiation in this regard.  

While the study gave evidence of a causal relationship linking higher politicization to 
lower authority in some respects, other dimensions of authority seem to profit from 
strong politicization. The limited politicization of the state reporting process of the Trea-
ty Bodies contributes to perceptions of fairness and objectivity of the review. In line 
with this, the much higher levels of politicization of the UPR explain why the mechanism 
scores very poorly when it comes to objective and fair treatment of states. The fact that 
some states in the UPR are treated much more leniently than others is perceived to be 
inappropriate by a large majority of survey and interview respondents, who lament the 
unfairness of the review. Similarly, in the limited instances in which politicization is 
present in the state reporting process of the Treaty Bodies, its negative effects on the 
procedural dimension of authority can be clearly noticed. 

Yet, this thesis also showed that the politicization of the UPR strongly contributes to the 
mechanism’s perceived success in generating pressure on states for compliance, which 
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translates into a perceived ability to stimulate policy change and improve the human 
rights situation on the ground. Likewise, politicization makes the UPR highly successful 
in driving states toward compliance with its formal requirements. In contrast, the lower 
politicization of the Treaty Body reporting process corresponds to its low level of ability 
to generate pressure on transgressors and to offer incentives to comply with the formal 
requirements of the review. 

7.1.4 Explaining Differences in the Way Politicization Affects the Authority of the 
Two Mechanisms 

This study revealed that the key to account for differences in the relationship between 
politicization and authority in the UPR and the state reporting process of the Treaty 
Bodies lies in expectations: what do participants expect from a human rights reviewing 
mechanism, and what is that mechanism able to deliver concretely? Specifically, this 
project showed that the differing composition of the reviewing body plays a crucial role 
in modeling participants’ expectations on these bodies. 

The analysis highlighted that, even though the UPR was set up to be a politicization-free 
mechanism, expectations were very low in this regard. By virtue of its very nature and 
from the way it was conceived, it would not have been reasonable to suppose the UPR 
to be free from politicization, and therefore many involved actors are not particularly 
distressed by the presence of politicization. The UPR’s political nature, and the fact that 
recommendations are delivered by governmental representatives, means recommen-
dations are seen as frequently politically motivated. Politicization helps to increase 
pressure on states to seriously commit to the review – both in terms of formal require-
ments, and in terms of compliance with its substantive output – in order to avoid ‘losing 
face’ with political allies. When a state accepts a recommendation in the UPR setting, 
this recommendation becomes a political commitment made to a fellow country. Even 
though some recommendations are exclusively issued or implemented for political 
reasons, rather than out of mere human rights considerations, the result is still that 
commitments are more likely to be adhered to than would be the case in an apolitical 
body. Additionally, recommendations delivered in the UPR are often seen as expertise-
based and, when this is not the case, it is not regarded as particularly stunning due to 
the non-involvement of formal experts in the process.  

In contrast, the political dynamics observed in the UPR are perceived to be lacking in 
the state reporting process of the Treaty Bodies. On the positive side, committee mem-
bers are mostly believed to act independently from their home government, and to 
possess an adequate level of expertise. Yet, the less pronounced political dimension of 
the mechanism leads to a much lower degree of pressure on states to comply. Re-
spondents overall perceive that the implementation of recommendations is strongly 
dependent on a state’s motivation to improve its own human rights performance, and 
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little incentives are provided by the review itself. Additionally, a flawed selection and 
election process of committee members means not all experts are believed to possess 
the adequate level of independence and expertise. No fixed UN rules prescribe how the 
selection of candidates should be carried out within individual member states, thus 
leading to large variation across countries. While some countries do select their candi-
dates based on their recognized knowledge of human rights, others appoint candidates 
closely related to the government, such as former diplomats or civil servants. Subse-
quently, when it comes to the election of committee members by state parties to the 
treaties, voting decisions are often influenced by negotiations among states. As a con-
sequence of such maneuvers, not all experts sitting on the committees are perceived to 
possess an equal level of expertise or independence from their home governments. Due 
to the fact that Treaty Bodies are supposedly of a technical and apolitical nature, this is 
seen as highly detrimental to the instrument’s credibility. 

In sum, this thesis showed that the reasons why politicization leads to different conse-
quences in the UPR and the state reporting process of the Treaty Bodies lay with expec-
tations regarding the nature of the mechanisms as either peer- or expert-based human 
rights reviews. Whereas politicization has negative consequences on the extent to 
which the UPR is considered procedurally fair, it leads the UPR to be highly successful in 
generating pressure for compliance with the formal requirements of the review, as well 
as with its recommendations. Since expectations on the absence of politicization were 
rather low, its presence is not as detrimental as one would suppose. In contrast, the 
lower political status of the Treaty Bodies makes them unable to pressure states to 
comply with recommendations that they do not already wish to implement. When the 
politicization of the state reporting process of the Treaty Bodies becomes apparent, this 
is perceived to be much more problematic than in the UPR due to their supposedly 
technical nature, and due to the independent role of human rights experts that commit-
tee members are expected to perform. When experts do not live up to these expecta-
tions, the frustration of the other actors involved in the process becomes manifest. 

7.2 Broader Relevance of This Study 

This research project contributes to advancing existing knowledge on the UPR and the 
state reporting process of the Treaty Bodies, and more broadly on soft governance 
instruments, on a theoretical, methodological, and empirical level. The paragraphs be-
low discuss these contributions. 
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7.2.1 Theoretical relevance 

First, this research project contributed to a better understanding of the concept of 
politicization and of its uses in different disciplines. It showed that the term is often 
employed to refer to different phenomena in different strands of literature. As dis-
cussed in Chapter 2, whereas in human rights academic and practitioner debates, the 
term politicization usually refers to political bias and lack of equal treatment (Donnelly, 
1981; 2013; Freedman, 2011; 2013; Gaer, 2007; Lyons et al., 1977; McMahon & 
Ascherio, 2012; Moss, 2010; Oestreich, 1998; Domínguez-Redondo, 2008; Smith, 2011), 
in political science and public administration, it often identifies the process of raising 
the saliency and contestedness of a certain issue  (De Wilde, 2011; De Wilde & Zürn, 
2012; De Wilde et al., 2016; De Wilde & Lord, 2016; Hooghe & Marks, 2009; Schim-
melfennig, 2014; Zürn et al., 2012; Zürn, 2015). A first contribution of this thesis was 
therefore to map the use of politicization in different strands of the literature and to 
develop two definitions for the term that can be used in the human rights context. On 
the one hand, this thesis refers to the latter conceptualization of the phenomenon as 
democratic politicization, defined as the ability to attract the attention of the wider 
public. On the other hand, the former conceptualization of politicization, highly com-
mon in the human rights literature, was here defined as instrumental politicization, 
which refers to the pursuit of political objectives unrelated to the human rights situation 
of the country under review. This thesis exclusively focused on the phenomenon of in-
strumental politicization. Moving beyond the scope of the human rights cases studied in 
this project, the two definitions of politicization developed in Chapter 2 can of course 
be employed in other policy fields. Whereas the definition for democratic politicization 
requires no adaptations, in the case of instrumental politicization it will suffice to substi-
tute ‘human rights’ with any other policy field or issue area to obtain a universally appli-
cable definition. A broader definition of instrumental politicization could therefore be-
come the pursuit of political objectives unrelated to a particular field or policy. This defi-
nition of instrumental politicization is highly compatible with the conceptualization of 
politicization employed by Neuhold et al. (2013), as it focuses on the presence of politi-
cal considerations when dealing with unrelated matters, in this case civil service re-
cruitment in international bureaucracies. 

A second major contribution of this research project lies in having shown that the gen-
eral validity of assumptions on the negative consequences of politicization in human 
rights reviewing mechanisms cannot be taken for granted. As discussed in Chapter 2, 
politicization in the field of human rights is generally considered a detrimental phenom-
enon (Donnelly, 1981; 2013; Freedman, 2011; 2013; Gaer, 2007; Lyons et al., 1977; 
McMahon & Ascherio, 2012; Moss, 2010; Oestreich, 1998; Domínguez-Redondo, 2008; 
Smith, 2011). Yet, whereas this assumption is normally treated as a given, its validity 
had never been empirically tested before. The research performed in this project re-
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vealed that politicization certainly has negative consequences on the perceived proce-
dural fairness of the mechanisms, and on their ability to deliver an objective picture of 
internal human rights situations in states under review. Yet, under certain circumstanc-
es, politicization leads to unexpected positive consequences, for example by making 
states feel pressured to comply. In a broader sense, these findings fall well in line with 
the research performed by Neuhold et al. (2013), who observed that politicization can 
carry both advantages and disadvantages, depending on the specific context. Indeed, 
this thesis showed that politicization can lead to positive consequences even in a field 
where it has been traditionally considered a liability, namely, human rights. This project 
therefore aims to open a wider debate on the conditions under which politicization may 
become an advantage in certain organizational contexts and on the ways in which its 
negative consequences can be limited. 

Findings on the causal relationship between politicization and authority are not only 
relevant for scholars working on politicization or human rights but also – rather logically 
– for researchers studying the authority of soft governance instruments. This project 
conceives of authority as a useful way to study the relevance and meaningfulness of 
international organizations and, particularly, soft governance instruments. In the 
framework of the broader debate on state compliance with international obligations 
(e.g., Chayes & Chayes, 1995; Checkel, 2001; 2005; Checkel & Moravcsik, 2001; Dai, 
2006; 2013; Downs, 1998; Franck, 1990; Johnston, 2001; Koh, 1997; Simmons, 1998; 
2010; Underdal, 1998), this thesis started from the assumption that a necessary, albeit 
not sufficient condition for nonbinding mechanisms to induce compliance is for them to 
possess authority (Carraro et al., 2016; Carraro & Jongen, 2015; Conzelmann & Jongen, 
2015; Conzelmann & Martens, 2011; Cronin & Hurd, 2008; Hurd, 1999). Empirical find-
ings from this project shed light on one of the conditions affecting the authority of non-
binding reviewing mechanisms, namely politicization. 

Moving beyond the scope of the comparison between the state reporting process of 
the Treaty Bodies and the UPR, this thesis contributed to studies investigating what 
other factors are conducive to authority. As mentioned in Chapter 1, this thesis is part 
of a broader research project that studies the conditions under which peer reviews in 
international organizations develop authority. The study is performed by conducting 
research on eight peer reviews held in different organizations and policy areas, namely 
the UN Commission on Sustainable Development (CSD) and the OECD’s Environmental 
Performance Reviews in the field of environmental policies; the World Trade Organiza-
tion’s Trade Policy Review Mechanism and the OECD Economic Surveys in the field of 
economic policies; the peer review of the UN Convention Against Corruption (UNCAC), 
the peer review of the Council of Europe’s Group of States Against Corruption, and the 
OECD’s Working Group on Bribery in the field of anticorruption; and, finally, the UPR in 
the human rights field. To explain the development of authority, the broader study 
focuses on explanatory variables such as organizational membership, institutional de-
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sign of the reviews, and policy field-related factors. Findings from this thesis illustrated 
that the UPR is a successful case for authority not only when compared to the state 
reporting process of the Treaty Bodies, but also with relation to other peer reviews, 
particularly in the UN context. For example, largely by virtue of its transparency and 
openness to the public, the institutional design of the UPR is much more appreciated 
than that of the peer reviews of the UNCAC and CSD (Carraro et al., 2016; Carraro & 
Jongen, 2015). Similarly, in terms of capabilities, the UPR is perceived as much better 
able to generate peer and public pressure than the other UN peer reviews studied in 
the project (Carraro et al., 2016; Carraro & Jongen, 2015), arguably because of its levels 
of politicization – however, a systematic assessment of the levels of politicization of the 
two other UN reviews was not undertaken.  

Besides giving the opportunity to compare the authority of the UPR with that of other 
peer reviews, this thesis contributes to the broader project by focusing on two additional 
dimensions, which move beyond the scope of the group’s research. First, in the broader 
project no substantial attention is given to politicization. The project considers the pres-
ence of political bias, employed with a comparable meaning to that of politicization, as a 
negative factor when assessing the perceived appropriateness of the reviews’ proce-
dures – in other words, the perceived presence of political bias is treated as one subdi-
mension of the reviews’ proceduralism. Yet, the project does not unequivocally define 
political bias, nor does it investigate whether its negative consequences can be taken for 
granted. In this regard, this thesis contributed to the broader research project by show-
ing that, while it is correct to assume that political bias plays a negative role when it 
comes to the review’s proceduralism, more attention should be devoted to understand-
ing the role played by political dynamics in relation to the peer reviews’ capabilities, as 
well as to their ability to generate compliance with formal requirements. The findings of 
this thesis are therefore relevant to further sharpen the arguments made in the broader 
project with regard to political bias, and to show the extent to which political dynamics 
within the reviews can explain the presence of authority. Second, this thesis broadened 
the scope of the group’s project by comparing a peer review with an expert-led review 
and showed what this difference implies when it comes to the way politicization affects 
authority. This is relevant as it showed that expectations on expertise and on the role 
that should be performed by reviewers both play a crucial role when it comes to authori-
ty. The findings of this thesis therefore suggest that the presence of expertise within the 
reviews should not simply be measured – as is done in the project – but should also be 
compared to the expectations that involved actors hold in that regard.  

Linked to this point, a final theoretical contribution made by this thesis relates to the 
debate on the use of expertise in international organizations. First, it revealed that ex-
pectations on expertise play a crucial role when it comes to the authority of interna-
tional bodies: what do involved actors expect of a supranational governance mecha-
nism, and what is that mechanism able to deliver in practice? This project showed that, 
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at least when it comes to human rights, the nonfulfillment of these expectations has a 
strong influence on determining the authority of a certain policy instrument. The re-
search design employed in this study might be adapted to cases belonging to different 
policy areas, to test the extent to which the tension between expectations and reality 
plays a substantial role in other contexts, as also indicated by works by Kahnemann and 
colleagues (Kahneman et al., 2004; Tversky & Kahneman, 1981). Additionally, it showed 
that Blom’s (2015) approach suggesting to study expertise by looking into constitutive 
and operational politics is a valuable tool to assess the role played by experts in public 
bodies. In the case of the state reporting process of the Treaty Bodies, the loose and 
vague rules concerning the selection and election process of committee members – the 
outcome of the constitutive politics negotiated by member states – leave substantial 
maneuvering room for governmental officials to engage in the operational politics of 
the elections. As a consequence, not all experts elected to committees possess an ade-
quate level of expertise and independence from their home governments. Additionally, 
this thesis showed that a more refined study of expertise can be performed when dis-
tinguishing different types of expertise (Blom, 2015). Specifically, it argued that the 
types of expertise most valued in the context of the two human rights reviews studied 
in this project are subject-matter expertise, namely knowledge of the specific issue; 
political expertise, consisting of the ability to identify politically feasible courses of ac-
tion; policy expertise, that is, expertise on a certain policy area; and, finally, procedural 
expertise, corresponding to knowledge of specific legal systems. As Chapter 6 revealed, 
state delegates in the UPR are particularly appreciated when it comes to political and 
subject-matter expertise. At the same time, committee members fare very well – per-
haps better than UPR delegates – in terms of subject-matter expertise, although per-
form worse as concerns their political expertise, and their performance is varied in 
terms of procedural and policy expertise. 

7.2.2 Methodological Relevance 

This thesis made a notable contribution to the study of authority and politicization by 
developing an operationalization of these concepts, spelling out in great detail how they 
can be empirically measured. As previously discussed, in spite of an increasing number 
of academic works published on politicization in the human rights field (Donnelly, 1981; 
2013; Freedman, 2011; 2013; Gaer, 2007; Lyons et al., 1977; McMahon & Ascherio, 
2012; Moss, 2010; Oestreich, 1998; Domínguez-Redondo, 2008; Smith, 2011) and, in 
particular, with reference to the Human Rights Council (Freedman, 2011; Gaer, 2007; 
McMahon & Ascherio, 2012; Moss, 2010; Domínguez-Redondo, 2008; Smith, 2011), no 
systematic attempts at developing a generally-applicable operationalization and meas-
urement of the concept had been made before this thesis. This project therefore con-
tributes to advancing current understandings of politicization by developing an opera-
tionalization for politicization on the basis of three indicators, namely country bias, issue 
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bias, and instrumental use of cultural relativism. From this starting point, the thesis 
explained in detail how this measurement was empirically carried out by means of the 
data collection methods employed, namely a survey, semi-structured interviews, docu-
ment analysis, and nonparticipant observation. By reporting the exact survey questions 
asked to respondents, as well as explaining the way interviews and document analysis 
were used to measure each dimension, this thesis allows to both replicate the results 
obtained, and to apply the same measurement to other reviewing procedures, within 
and – possibly with minor adaptions – outside the human rights field. For example, 
moving outside of the human rights area, measuring the politicization of a reviewing 
mechanism – defined, as discussed above, as the pursuit of political objectives unrelat-
ed to the issue area – can be achieved by following similar guidelines as those spelled 
out in this thesis. In the case of country and issue bias, no adaptations would be neces-
sary, as these indicators measure whether certain issues or countries systematically 
receive more attention than others. Admittedly however, the instrumental use of cul-
tural relativism might require some adaptations. The essence of this latter indicator was 
to measure whether cultural clashes over certain provisions exist and to then investi-
gate whether cultural relativist arguments were deemed to be employed instrumental-
ly. Other, less controversial policy areas might have different characteristics, yet this 
indicator could be adapted by investigating whether country specificities are invoked 
instrumentally to justify poor compliance.  

Second, and along similar lines, this thesis developed an operationalization and meas-
urement for the concept of authority, divided in three dimensions pertaining to actors’ 
beliefs, namely beliefs on the appropriateness of a mechanism’s mission, procedural-
ism, and capabilities, and one dimension pertaining to state behavior, namely compli-
ance with the formal requirements of the reviews. As for the case of politicization, this 
thesis thoroughly explained how such measurement was carried out, thus creating 
opportunities for the replication of this study and for the application of the measure-
ment to different cases. This is particularly relevant in the framework of international 
organizations studies, as it allows for the empirical assessment of the relevance of in-
ternational governance instruments in a systematic and comparable manner. As was 
the case for politicization, such authority measurement may be applied to other policy 
areas and organizational contexts, as is currently the case in the framework of the 
broader project of which this thesis is part. 

7.2.3 Empirical and Practical Relevance 

This project did not only aim at making a theoretical and methodological contribution to 
existing knowledge. Quite to the contrary, it has brought forward a large amount of 
empirical data on the UPR and the state reporting process of the Treaty Bodies, putting 
together for the first time a large database of observations on these mechanisms. This 
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shed considerable light on the way these instruments function and are perceived by 
involved actors. On an empirical level, this project provided further insight into their 
strengths and weaknesses, which can teach us important lessons when it comes to their 
institutional design, functioning, and goals.  

First of all, we have seen that both peer and expert review in the field of human rights 
are in principle highly appreciated by involved actors. Even more so, participants believe 
it is essential for the two reviewing methods to be in place at the same time, stressing 
their complementary nature. Second, this research highlighted the fact that the design 
of both mechanisms is largely appreciated. Collecting information from different 
sources on states under review – states under review themselves, UN bodies, and civil 
society –, discussing this information in plenary, and formulating recommendations for 
improvement to the state under review, are all highly valued features. Additionally, the 
transparency and public accessibility of these mechanisms is held in high regard. Yet, 
participants believe that more attention should be given to the follow-up phase: espe-
cially in the case of the UPR, a more structured system for discussing the implementa-
tion of previously received recommendations would be seen as highly beneficial. 

When it comes to the objectives that human rights reviewing mechanisms should pur-
sue in order to promote change on the ground, the exertion of pressure and the deliv-
ery of practically feasible recommendations definitely play an important role in partici-
pants’ opinions. Concerning the latter, states that sincerely want to improve their hu-
man rights situation on a certain issue benefit from receiving practically feasible rec-
ommendations. As explained in Chapter 5, empirical results showed that the best rec-
ommendations in this respect are deemed to share three characteristics: first, they are 
specific and measurable, guiding states through the steps needed for implementation; 
second, they refer to a realistic time line, offering benchmarks to identify successful 
implementation during the following review cycle; third, they consider the actual capac-
ities and resources of the country under review. In this regard, we have seen that the 
output of the UPR and the state reporting process of the Treaty Bodies can be viewed 
as complementary: Concluding Observations fare very well in terms of providing specific 
and concrete recommendations for improvement, yet they are often criticized for being 
unrealistic; in contrast, UPR recommendations are generally valued for taking into ac-
count what can realistically be achieved by a specific country in a given time frame, 
even though they are often rather vague. Combining the strengths of the recommenda-
tions stemming from the two mechanisms is therefore likely to be a successful way 
forward in improving the performance of both instruments. These reflections fall well in 
line with what argued by management scholars (Chayes & Chayes, 1995; Koh, 1997), 
who believe that states are naturally inclined toward compliance and that episodes of 
defection will have to be explained by factors other than states’ lack of willingness, such 
as resources limitations and treaty ambiguity. Among the strategies to facilitate compli-
ance, they recommend assisting states and providing them with the tools for successful 
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implementation (Chayes & Chayes, 1995). In this light, the fact that the provision of 
practically feasible recommendations is highly valued by respondents confirms the 
arguments made by management scholars on the need to support states in implement-
ing the recommendations received. 

However, this project also revealed that often there is a need for some extra incentives 
to ensure compliance: in this regard, we have seen that pressure is deemed essential in 
driving states to implement the recommendations received, resonating with arguments 
by enforcement scholars (Downs, 1998). Empirical results of this thesis showed that, 
whereas the expert process is highly valuable for states that are seriously committed to 
improve their human performance, the UPR manages to involve the more reluctant 
ones. Thus, the exertion of pressure appears to be a key element to facilitate imple-
mentation and compliance.  

Additionally, this study showed that a substantial trade-off exists between these mecha-
nisms’ perceived ability to guarantee procedural fairness, on the one hand, and to gen-
erate political pressure on the other. The features that contribute more strongly to the 
UPR’s success in generating pressure on states are precisely those that cause its per-
ceived unfairness and lack of objectivity: for example, the fact that the recommendations 
are delivered by one specific country to another often leads to these recommendations 
mirroring the diplomatic relations between the two countries, rather than reflecting the 
human rights situation in the state under review; yet, it is precisely this bilateral dimen-
sion of recommendations that gives them substantial political strength. In contrast, the 
state reporting process of the Treaty Bodies manages to limit its politicization by employ-
ing independent experts who reach decisions collectively. While this improves the per-
ceived objectivity of their conclusions, it significantly lowers their political status.  

What do these findings teach us in terms of improving the functioning and performance 
of the two reviewing mechanisms? Based on the above discussions, we might conclude 
that the best way forward is to allow each of these instruments to fulfill their natural 
role, namely, of being a technical, expert-based review in the case of the Treaty Bodies, 
and a political mechanism in the case of the UPR. In the state reporting process of the 
Treaty Bodies, we have seen that credibility problems arise when experts do not live up 
to the expectations of independence and expertise embedded in their role. Rather than 
trying to ‘beat the UPR on its ground’ by increasing the political leverage of the Treaty 
Bodies, it might be more helpful to let them further develop into apolitical mechanisms, 
by choosing the membership to these bodies more strictly on the basis of merit and 
expertise. For example, the UN could encourage more countries to engage in an open 
and transparent national selection process, following the model employed by the Unit-
ed Kingdom. As discussed in Chapter 6, the country was commended by some interview 
respondents for selecting potential committee members on the basis of an open call for 
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applications, unlike the majority of UN member states, which appoint candidates fol-
lowing an informal, behind-the-scenes process. 

Likewise, it would not be reasonable – nor advantageous – to try and remove politics 
from the UPR process. In order to limit the most negative consequences of politicization 
on the perceived fairness of the review, however, a stronger role could be played by the 
UN Secretariat as a guardian of the process. For example, reviewing states could be 
requested to send their recommendations to the Secretariat in advance, which would 
be able to approach states in case of concerns. Clearly, this implies that countries would 
need to agree to relinquish part of their control on the review process.  

A promising way forward, additionally, would consist of further strengthening the link-
ages between the two mechanisms, as also argued by Rodley (2012) and Gaer (2007). 
For example, a system could be put in place to ensure that reviewing states in the UPR 
systematically consult Concluding Observations previously delivered to the state under 
review, before formulating their own recommendations. Even though this already oc-
curs in several instances, it could be beneficial to make it a structural part of the pro-
cess, as this would substantially reinforce each of the mechanism’s strengths and limit 
their weaknesses: as Chapter 5 showed, the Treaty Bodies are generally considered to 
be better than the UPR at guiding states toward implementation by specifying the nec-
essary steps that should be taken, thus providing states with learning opportunities; at 
the same time, UPR recommendations are much more effective in generating pressure 
on states by virtue of their bilateral nature. Thus, if UPR recommendations were more 
strongly based on the Treaty Bodies’ Concluding Observations, they would preserve 
their political force while, at the same time, provide better guidelines for states under 
review to improve their performance. Furthermore, experts in the Treaty Bodies could 
adopt the consistent practice of holding states accountable for recommendations they 
accepted in the UPR setting, adding an additional layer of pressure on implementation. 

A further possibility for improving the specificity and helpfulness of UPR recommenda-
tions would be to provide stricter guidelines for reviewing states. For instance, recom-
mendations could follow a specific format, requiring reviewing states to formulate at 
least one very specific recommendation and provide explanations and examples on the 
best way to implement it. The UN Secretariat could once more play an important sup-
porting role in this. Additionally, the UPR could learn some lessons from the Treaty 
Bodies when it comes to providing a more formalized follow-up procedure. For exam-
ple, states in the UPR could be required to provide specific information on the imple-
mentation of previous recommendations in their report, as is done in the Treaty Bodies 
(for further information on the follow-up procedure in Treaty Bodies, see Kälin, 2012; 
O'Flaherty & Tsai, 2011). Alternatively, and perhaps more effectively, the first thirty 
minutes of the UPR interactive dialogue could be dedicated to reviewing the status of 
implementation of recommendations received during the previous review cycle.  
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Finally, to address problems related to reporting fatigue in the Treaty Bodies, and thus 
potentially reduce the large number of overdue reports, possible solutions would in-
volve streamlining the work of the Treaty Bodies and ensuring they do not ask states to 
report on the same issues across different Treaty Bodies. This falls well in line with rec-
ommendations by Flinterman (2015), who called for Treaty Bodies “to reflect on their 
overlapping mandates, [and] to coordinate and harmonize their activities where neces-
sary or appropriate” (Flinterman, 2015, p. 5), stressing that “the question may be raised 
what the [Human Rights] Committee could add to the examination of issues which have 
also been addressed in the context of the more thematic and specialized human rights 
treaty bodies” (Flinterman, 2015, p. 6). Following this line of thought, it can for example 
be argued that if a country is already requested to submit a report to the Committee 
Against Torture, it might not be necessary for that same country to report on torture in 
the framework of the Human Rights Committee.  

7.3 Avenues for Further Research  

This study tackled several issues related to the functioning and perceptions of human 
rights reviewing mechanisms and, consequently, opened up several avenues for future 
research both within and outside the human rights field. First of all, and as elaborated 
above, the measurements for politicization and authority developed in this thesis could 
be applied to other soft governance mechanisms, as well as in various international 
organizations and policy contexts. It would then be interesting to compare the politici-
zation and the authority of other soft governance instruments and observe the way 
politicization affects their authority. 

Additionally, due to time and scope constraints, this thesis focused on the perceptions 
of only those actors who are closely and directly involved in the mechanisms. Whereas 
this was justified by the fact that these are the actors who know the mechanisms more 
intimately and accurately, it would be worthwhile to test whether the same beliefs are 
held by actors who are involved in the mechanisms in different manners. For example, 
to what extent do national governmental actors take the recommendations stemming 
from these reviews seriously and are committed to implementing them? And what do 
civil society organizations find of these mechanisms and of their potential to improve 
the global human rights landscape? It would be highly interesting to observe how these 
perceptions might vary, as actors who are not directly involved in these mechanisms 
could either be more skeptical of their functioning than those who are part of its every-
day operations – as those working with these procedures on a daily basis might be more 
convinced of their appropriateness due to long-term involvement and familiarity with 
the mechanisms –  or, conversely, uninvolved actors might more strongly believe in 
their appropriateness, as they are not directly exposed to their weaknesses. 
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Next to assessing the authority of these mechanisms as perceived by actors not directly 
involved, such research could be embedded within the framework of a concept men-
tioned, yet not employed, in this study: democratic politicization. As recalled above, 
democratic politicization refers to a mechanism’s ability to attract the attention of the 
wider public. It would therefore be highly interesting to develop a way to operationalize 
and measure the democratic politicization of international governance instruments, 
including the two mechanisms studied in this project. 

Another possibly fruitful avenue for research consists of studying differences within 
these governance mechanisms, both in terms of actors and issue areas. As to the for-
mer, and with relation to the two reviews studied in this thesis, this project showed that 
in the state reporting process of the Treaty Bodies there is no meaningful variation 
between the beliefs of state delegates and those of committee members. Yet, we have 
seen that in both the Treaty Bodies and the UPR some patterns seem to emerge with 
relation to the regional background of respondents. Even though the limited sample 
size and the scope of this research did not allow further investigation into this issue, it 
would be very interesting to systematically assess possible differences in the beliefs and 
behavior of certain sets of actors, and reasons thereof. What explains why certain 
groups of individuals perceive the mechanisms to be more politicized and/or authorita-
tive than others? Next to regional affiliation, are there other variables – such as gender 
and years of professional involvement in the mechanism – that can explain differences 
among actors? Second, when it comes to possible variations between issue areas, it 
would be worth exploring whether certain human rights issues are more prone to politi-
cization than others – as partially addressed in Chapter 4 when discussing issue bias and 
the instrumental use of cultural relativism. In the case of the Treaty Bodies, this could 
be taken a step further by analyzing differences in politicization and authority among 
committees, and assessing the extent to which these differences have to do with the 
specific sets of rights addressed by the treaty. In sum, studying the politicization and 
authority of these mechanisms by focusing on specific human rights themes might pro-
duce relevant results for a better understanding of their functioning. Such research 
could then be extended to other soft governance instruments in different policy areas, 
assessing whether the emerging patterns are comparable. A first step in this direction is 
being taken within the broader group project of which this thesis is part, which aims to 
explain variations in authority among peer reviews held in different organizational and 
policy contexts (Carraro et al., 2016).  

Moreover, while this thesis focused on authority as one necessary, albeit insufficient, 
condition for the effectiveness of these mechanisms, the next step in the study of their 
meaningfulness would be to develop a methodologically sound way to research the ex-
tent to which review recommendations are actually implemented, and which factors – 
including, but not limited to their authority – contribute to their effectiveness. In the 
case of the state reporting process of the Treaty Bodies, this could build upon research 
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performed by Krommendijk (2014; 2015), who studied the domestic effectiveness of 
Concluding Observations in the Netherlands, New Zealand, and Finland, arguing that 
Concluding Observations are only effective when they reinforce existing demands by 
domestic actors. Future studies could take these findings further, researching the effec-
tiveness of the state reporting process of the Treaty Bodies in a larger number of coun-
tries. With relation to studies on the effectiveness of the UPR, important groundwork has 
been laid down by the NGO UPR Info, which in 2014 published a study on the extent to 
which UPR recommendations issued during the first cycle (2008-2011) have been im-
plemented by states (UPR Info, 2014). Future studies could take these findings further by 
first of all mapping out the situation with regard to the UPR’s second cycle and, perhaps 
more importantly, developing theoretically sound explanations concerning the factors 
explaining implementation. Such analysis would not only be highly relevant in itself, as it 
would also shed light on the actual role played by authority in ensuring compliance with 
review recommendations. How powerful is authority as a predictor for compliance?  

Finally, future studies could take a step forward in discussing the complementary or 
overlapping nature of the UPR and the state reporting process of the Treaty Bodies. 
Whereas Rodley (2012) and Gaer (2007) reflected on the possibilities for complementa-
rity and duplications existing within the mechanisms, the next stage for such discussions 
would be to empirically assess the extent to which the two instruments function in a 
complementary, duplicating, or even contradicting manner. Such research could be 
enriched by assessing overlaps and contradictions among different Treaty Bodies – in 
line with one of the policy recommendations developed above, which argued for the 
necessity of streamlining the work of different committees. This aim could be reached 
by tracing the recommendations delivered by the UPR and the relevant Treaty Bodies to 
certain states on a certain set of human rights issues. A first step, in this regard, would 
be to assess the extent to which these recommendations are contradicting or reinforc-
ing each other. Second, the researcher could assess how states deal with these recom-
mendations. Are recommendations received from multiple sources (e.g., the UPR and 
two different Treaty Bodies) more likely to be implemented than those only received 
from only one body? What happens in the case of conflicting recommendations?  

Pursuing the above research lines will help to further our understanding of the function-
ing and effectiveness of human rights reviewing mechanisms, and of soft governance 
instruments more broadly. This is in turn essential for improving the global governance 
landscape, focusing on the way states in international organizations come together to 
address common policy challenges, within and outside the human rights field. This the-
sis undertook a small step in this direction. 
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Annex 1 – Overview of Survey Respondents 

Table A1.1 – General overview of survey respondents 

Group Total population Survey delivered to Responses Response rates 
(%) 

State delegates 177 157 40 25.48 

Treaty Body 
Committee 
members 

176 148 44 29.73 
 

Unidentifiable na na 20 na 

Reported non-
involvement 

na na 2 na 

Total 353 305 106 34.75 

Respondents of unidentifiable professional affiliation were included in the survey, as the survey was sent 
exclusively to state delegates and committee members involved in the UPR and/or Treaty Bodies. The very 
limited number of respondents who reported non-involvement in these mechanisms were excluded from the 
study. 

Table A1.2 – Regional group of survey respondents 

 State 
delegates 

Committee 
members 

Unidentifiable 
members 

Committee 
members former 
delegates  

Reported non-
involvement 

Total 

Regional  
group 

African 8 8 1 1 2 18 
Asia-
Pacific 

5 2 0 1 8 

EEG 10 3 0 0 13 
GRULAC 4 5 0 1 10 
WEOG 13 19 0 0 32 
I prefer 
not to 
answer 

0 4 0 0 4 

Missing 
values 

0 0 19 0 19 

 Total 40 41 20 3 2 106 

Table A1.3 – Mechanism of reported involvement 

 State 
delegates 

Committee 
members 

Unidentifiable 
members 

Committee 
members former 
delegates  

Reported non-
involvement 

Total 

Mechanism Only in 
UPR 

8 0 1 0 2 9 

Only TB 1 33 2 0 36 

Both 31 8 3 3 45 

Missing 0 0 14 0 14 

 Total 40 41 20 3 2 106 
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Table A1.4 – Treaty Body of reported involvement 

Treaty Body Respondents 

 N % 

CCPR 13 12.3 

CESCR 7 6.6 

CERD 11 10.4 

CEDAW 15 14.2 

CAT 8 7.5 

CRC 8 7.5 

CMW 2 1.9 

CRPD 12 11.3 

CED 5 4.0 

Never been involved  11 10.4 

Total of responses 92 86.8 

Missing values 14 13.2 

Total 106 100 
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Annex 2 – List of Interviews  

Interview D1  State delegate, GRULAC country  
Interview D2  State delegate, GRULAC country  
Interview D3   State delegate, WEOG country  
Interview D4   State delegate, WEOG country  
Interview D5   State delegate, WEOG country 
Interview D6   State delegate, EEG country 
Interview D7   State delegate, EEG country 
Interview D8   State delegate, WEOG country 
Interview D9   State delegate, EEG country 
Interview D10   State delegate, WEOG country  
Interview D11    State delegate, WEOG country  
Interview D12   State delegate, Asia-Pacific Group country 
Interview D13   State delegate, WEOG country  
Interview D14   State delegate, African Group country  
Interview D15   State delegate, WEOG country 
Interview D16   State delegate, EEG country 
Interview D17   State delegate, GRULAC country  
Interview D18   State delegate, Asia-Pacific group country  
Interview D19   State delegate, WEOG country  
Interview D20   State delegate, WEOG country  
Interview D21   State delegate, Asia-Pacific group country  
Interview C1   Treaty Body committee member  
Interview C2   Treaty Body committee member 
Interview C3   Treaty Body committee member 
Interview C4   Treaty Body committee member  
Interview S1  UN Secretariat official 
Interview S2   UN Secretariat official 
Interview S3   UN Secretariat official  
Interview S4   UN Secretariat official 
Interview S5   UN Secretariat official 
Interview S6   UN Secretariat official 
Interview S7   UN Secretariat official 
Interview S8  UN Secretariat official 
Interview S9   UN Secretariat official 
Interview S10   UN Secretariat official 
Interview S11   UN Secretariat official 
Interview S12   UN Secretariat official 
Interview N1   NGO advocate  
Interview N2   NGO advocate  
Interview N3   NGO advocate 
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Annex 3 – Differences in Survey Results with 
and Without Weighting 

The following tables display mean results for both weighted and unweighted responses: 
unweighted (weighted) 

Table A3.1 – Politicization mean values with and without weights 

UPR African Asia-Pacific EEG GRULAC WEOG 

Politically motivated 
recommendations 

2.38 (2.41) 3.00 (3.10) 3.00 (3.00) 2.50 (2.50) 2.64 (2.59) 

Country bias 2.50 (2.54) 3.50 (3.60) 2.60 (2.60) 2.83 (2.88) 2.43 (2.36) 

Cultural relativism 2.63 (2.59) 3.33 (3.30) 2.40 (2.40) 2.33 (2.31) 2.46 (2.44) 

Political bias Secretariat 1.00 (1.00) 2.50 (2.50) 1.40 (1.40) 1.67 (.69) 1.36 (1.35) 

Political bias Troika 1.14 (1.11) 2.33 (2.30) 1.70 (1.7) 1.67 (1.62) 1.57 (1.64) 

Issue bias 1 3.00 (3.00) 3.40 (3.44) 3.30 (3.30) 3.50 (3.43) 2.86 (2.88) 

Issue bias 2 2.63 (2.72) 2.83 (2.80) 2.70 (2.70) 1.83 (1.96) 2.79 (2.77) 

Renegotiation recommendations 3.50 (3.38) 2.17 (2.10) 2.30 (2.30) 2.83 (2.73) 2.36 (2.25) 

TB 

Politically motivated Concluding 
Observations 

1.00 (1.00) 3.00 (3.00) 1.71 (1.71) 1.75 (1.83) 1.83 (1.84) 

Country bias 1.73 (1.80) 3.00 (3.09) 2.00 (1.92) 2.63 (2.76) 1.89 (1.91) 

Cultural relativism 2.20 (2.15) 3.00 (3.00) 2.14 (2.14) 2.25 (2.28) 2.25 (2.23) 

Political bias Secretariat 1.10 (1.09) 2.29 (2.36) 1.30 (1.23) 2.43 (2.34) 1.41 (1.42) 

Issue bias 1 3.27 (3.27) 3.00 (3.09) 2.90 (2.92) 3.00 (3.06) 2.61 (2.62) 

Issue bias 2 3.27 (3.30) 2.86 (2.82) 2.90 (2.92) 2.63 (2.57) 2.93 (2.93) 

Renegotiation recommendations 2.36 (2.28) 2.29 (2.27) 2.30 (2.23) 2.75 (2.80) 2.73 (2.50) 

 

Table A3.2 – Mission mean values with and without weights 

UPR African Asia-Pacific EEG GRULAC WEOG 

Review type 3.20 (3.19) 3.14 (3.08) 3.30 (3.30) 3.00 (3.07) 3.50 (3.53) 

Forum 3.40 (3.41) 3.29 (3.25) 3.70 (3.70) 3.33 (3.46) 3.79 (3.66) 

Standards 3.33 (3.30) 3.29 (3.25) 3.30 (3.30) 3.00 (3.07) 3.64 (3.54) 

TB 

Review type 3.20 (3.15) 3.00 (3.00) 3.40 (3.46) 3.40 (3.32) 3.66 (3.66) 

Forum 3.50 (3.50) 3.25 (3.23) 3.70 (3.77) 3.50 (3.45) 3.82 (3.54) 

Standards 3.43 (3.41) 3.13 (3.08) 3.50 (3.62) 3.30 (3.29) 3.72 (3.72) 
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Table A3.3 – Proceduralism mean values with and without weights 

UPR African Asia-Pacific EEG GRULAC WEOG 

General design 3.38 (3,41) 2.86 (2.92) 3.10 (3.10) 3.14 (3.07) 3.00 (3.12) 

Info collection 1 3.00 (3.00) 3.14 (3.17) 2.80 (2.80) 2.83 (2.96) 3.07 (3.01) 

Info collection 2 3.29 (3.27) 2.86 (2.83) 3.40 (3.40) 3.17 (3.19) 3.57 (3.43) 

Transparency 1 3.25 (3,31) 3.14 (3.17) 3.80 (3.80) 4.00 (4.00) 3.64 (3.49) 

Formulating recommendations 3.63 (3.64) 3.14 (3.17) 3.70 (3.70) 3.83 (3.88) 3.79 (3.72) 

Recommendations 1 3.13 (3.18) 3.29 (3.33) 3.00 (3.00) 3.17 (3.34) 3.07 (2.91) 

Recommendations 2 3.00 (2.96) 3.14 (3.17) 3.70 (3.70) 3.33 (3.31) 3.50 (4.41) 

Transparency 2 3.63 (3.59) 3.29 (3.33) 3.80 (3.80) 3.67 (3.62) 3.71 (3.71) 

Involvement third actors 1 3.38 (3.41) 2.86 (2.83) 2.90 (2.90) 2.83 (2.88) 3.00 (2.95) 

Involvement third actors 2 2.75 (2.81) 3.43 (3.33) 2.70 (2.70) 2.00 (2.07) 2.43 (2.41) 

Procedural functioning 1 2.88 (2.86) 2.86 (2.75) 2.30 (2.30) 2.00 (2.07) 2.07 (2.16) 

Procedural functioning 2 2.63 (2.64) 2.14 (2.17) 2.70 (2.70) 2.50 (2.65) 3.00 (3.00) 

TB 

General design 3.36 (3.35) 3.00 (3.00) 3.20 (3.31) 3.00 (3.00) 2.96 (2.96) 

Info collection 1 3.20 (2.21) 3.00 (3.00) 3.30 (3.31) 3.13 (3.10) 3.14 (3.11) 

Info collection 2 3.30 (3.29) 3.00 (3.00) 3.50 (3.46) 3.13 (3.10) 3.43 (3.40) 

Transparency 1 3.64 (3.58) 3.13 (3.15) 3.70 (3.77) 3.75 (3.80) 3.82 (3.82) 

Formulating recommendations  3.64 (3.62) 3.13 (3.15) 3.70 (3.77) 3.63 (3.57) 3.71 (3.69) 

Concluding Observations 1 3.36 (3.35) 3.00 (3.00) 3.20 (3.23) 2.88 (2.83) 2.96 (2.92) 

Concluding Observations 2 2.82 (2.71) 2.57 (2.50) 3.00 (3.00) 3.13 (3.10) 3.21 (3.22) 

Concluding Observations 3 3.40 (3.35) 2.75 (2.85) 3.40 (3.38) 2.88 (2.77) 3.36 (3.31) 

Transparency 2 3.82 (3.77) 3.00 (3.08) 3.50 (3.54) 3.38 (3.80) 3.86 (3.85) 

Involvement third actors 1 3.30 (3.29) 3.13 (3.08) 2.90 (3.00) 3.50 (3.06) 2.93 (2.79) 

Involvement third actors 2 2.70 (2.71) 3.38 (3.31) 2.90 (3.00) 3.00 (3.06) 2.78 (2.79) 

Procedural functioning 1 3.22 (3.24) 2.63 (2.62) 2.70 (2.85) 3.38 (3.30) 2.81 (2.81) 

Procedural functioning 2 2.70 (2.63) 2.38 (2.38) 2.50 (2.46) 2.88 (2.96) 2.89 (2.85) 

 

Table A3.4 – Valued Results mean values with and without weights 

 African Asia-Pacific EEG GRULAC WEOG 

Peer pressure 4.33 (4.47) 4.71 (4.83) 7.50 (7.50) 7.80 (7.76) 6.93 (6.73) 

Public pressure 4.87 (4.79) 5.00 (5.31) 7.46 (7.56) 7.67 (7.73) 7.43 (7.40) 

Learning 6.00 (6.02) 5.38 (5.84) 7.38 (7.69) 6.89 (6.62) 7.27 (7.36) 

Accurate overview 6.20 (6.24) 4.63 (4.77) 8.23 (8.76) 6.50 (6.45) 7.83 (7.76) 

Feasible recommendations 6.00 (6.07) 4.88 (5.08) 7.77 (8.13) 7.30 (7.14) 7.87 (7.80) 
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Table A3.5 – Capabilities mean values with and without weights 

UPR African Asia-Pacific EEG GRULAC WEOG 

Peer pressure 2.50 (2.46) 2.29 (2.25) 2.90 (2.90) 2.67 (2.77) 2.93 (2.89) 

Public pressure 2.63 (2.59) 2.57 (2.58) 2.80 (2.80) 2.00 (2.07) 2.79 (2.87) 

Learning 3.25 (3.27) 2.43 (2.42) 2.60 (2.60) 2.50 (2.57) 2.14 (2.28) 

Accurate overview 3.13 (3.18) 2.57 (2.58) 2.40 (2.40) 2.50 (2.65) 2.50 (2.47) 

Feasible recommendations 3.13 (3.14) 2.71 (2.75) 2.70 (2.70) 2.33 (2.38) 2.43 (2.36) 

TB 

Public pressure 2.71 (2.75) 2.38 (2.31) 2.40 (2.46) 2.89 (2.97) 2.34 (2.40) 

Learning 2.86 (2.85) 2.38 (2.38) 2.80 (2.85) 2.44 (2.37) 2.76 (2.78) 

Accurate overview 3.21 (3.22) 2.63 (2.62) 3 .00 (3.16) 2.67 (2.73) 2.83 (2.81) 

Feasible recommendations 3.43 (3.41) 2.38 (2.31) 2.60 (2.69) 3.00 (2.94) 2.69 (2.70) 

 

Table A3.6 – Behavior mean values with and without weights 

UPR African Asia-Pacific EEG GRULAC WEOG 

Complete reporting 3.50 (3.50) 2.67 (2.70) 2.60 (2.60) 2.00 (2.15) 2.50 (2.42) 

TB 

Complete reporting 3.45 (3.46) 2.71 (2.73) 2.70 (2.77) 2.43 (2.44) 2.43 (2.30) 

 

Table A3.7 – Expertise mean values with and without weights 

UPR African Asia-Pacific EEG GRULAC WEOG 

Expertise 3.11 (3.12) 2.57 (2.58) 3.10 (3.10) 3.50 (3.28) 3.07 (2.96) 

TB 

Expertise 3.80 (3.79) 2.60 (2.60) 3.29 (3.29) 3.25 (3.17) 3.50 (3.47) 

Independence 3.25 (3.25) 2.60 (2.60) 2.86 (2.86) 2.75 (2.83) 3.08 (3.08) 
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Annex 4 – Breakdown of Treaty Body Survey 
Responses  

The table in this Annex shows frequencies, to allow the reader to compare between 
results presented in the empirical chapters, and the breakdown of responses between 
state delegates and committee members presented here. 
 

Table A4.1 – Breakdown of Treaty Body responses between state delegates and committee members 

Survey Questions Answer  
Options 

Delegates  
(N=40) 

Committee Members 
(N=41) 

  N % N % 

Politicization – Politically 
motivated Concluding 
Observations 

Never 8 20.0 1 2.4 

Seldom 15 37.5 1 2.4 

Often 5 12.5 0 0.0 

Always 0 0.0 0 0.0 

Missing values 12 30.0 39 95.1 

 

Politicization – Political bias 
Secretariat 

Never 16 40.0 19 46.3 

Seldom 9 22.5 10 24.4 

Often 2 5.0 1 2.4 

Always 1 2.5 2 4.9 

Missing values 12 30.0 9 22.0 

 

Politicization – Renegotiation 
recommendations 

None of them 2 5.0 5 12.2 

Some of them 16 40.0 22 53.7 

Most of them 2 5.0 2 4.9 

All of them 0 0.0 0 0.0 

I do not know 8 20.0 4 9.8 

Missing values 12 30.0 8 19.5 

 

Country bias Never 0 0.0 3 7.3 

Seldom 9 22.5 5 12.2 

Often 14 35.0 20 48.8 

Always 6 15.0 6 14.6 

Missing values 11 27.5 7 17.1 
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Survey Questions Answer 
Options 

Delegates 
(N=40) 

Committee Members (N=41) 

  N % N % 

Issue Bias 1 Never 0 0.0 3 7.3 

Seldom 9 22.5 5 12.2 

Often 14 35.0 20 48.8 

Always 6 15.0 6 14.6 

Missing values 11 27.5 7 17.1 

 

Issue Bias 2 Never 0 0.0 1 2.4 

Seldom 7 17.5 7 17.1 

Often 18 45.0 19 46.4 

Always 4 10.0 6 14.6 

Missing values 11 27.5 8 19.5 

 

Cultural Relativism Never 3 7.5 1 2.4 

Seldom 14 35.0 1 2.4 

Often 12 30.0 0 0.0 

Always 0 0.0 0 0.0 

Missing values 11 27.5 39 95.1 

      

Mission – Review Type Very Inappropriate 0 0.0 0 0.0 

Inappropriate 1 2.5 1 2.4 

Appropriate 22 55.0 17 41.5 

Very appropriate 9 22.5 40 53.7 

Missing values 8 20.0 1 2.4 

 

Mission - Forum Very Inappropriate 0 0.0 0 0.0 

Inappropriate 1 2.5 1 2.4 

Appropriate 10 25.0 15 36.6 

Very appropriate 20 50.0 23 56.1 

Missing values 9 22.5 2 4.9 
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Survey Questions Answer 
Options 

Delegates 
(N=40) 

Committee Members (N=41) 

  N % N % 

Mission – Standards Very Inappropriate 0 0.0 0 0.0 

Inappropriate 1 2.5 2 4.9 

Appropriate 17 42.5 12 29.3 

Very appropriate 13 32.5 26 63.4 

Missing values 9 22.5 1 2.4 

 

Proceduralism – General design Very Inappropriate 0 0.0 0 0.0 

Inappropriate 0 0.0 2 4.9 

Appropriate 29 72.5 29 70.7 

Very appropriate 1 2.5 4 9.8 

Missing values 10 25 6 14.6 

 

Proceduralism – Info collection 
1 

Very Inappropriate 0 0.0 0 0.0 

Inappropriate 1 2.5 3 7.3 

Appropriate 22 55 26 63.4 

Very appropriate 7 17.5 5 12.2 

Missing values 10 25 7 17.1 

 

Proceduralism – Info collection 
2 

Very Inappropriate 0 0.0 1 2.4 

Inappropriate 0 0.0 0 0.0 

Appropriate 19 47.5 23 56.1 

Very appropriate 11 27.5 10 24.4 

Missing values 10 25.0 7 17.1 

 

Proceduralism – Transparency 1 Very Inappropriate 0 0.0 0 0.0 

Inappropriate 0 0.0 0 0.0 

Appropriate 12 30.0 10 24.4 

Very appropriate 18 45.0 25 61.0 

Missing values 10 25.0 6 14.6 
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Survey Questions Answer 
Options 

Delegates 
(N=40) 

Committee Members (N=41) 

  N % N % 

Proceduralism – Formulating 
recommendations 

Very Inappropriate 0 0.0 0 0.0 

Inappropriate 0 0.0 1 2.4 

Appropriate 13 32.5 12 29.3 

Very appropriate 17 42.5 22 53.0 

Missing values 10 25.0 6 14.6 

 

Proceduralism – Concluding 
Observations 1 

Very Inappropriate 0 0.0 1 2.4 

Inappropriate 1 2.5 5 12.2 

Appropriate 25 62.5 22 53.7 

Very appropriate 4 10.0 7 17.1 

Missing values 10 25.0 6 14.6 

 

Proceduralism – Concluding 
Observations 2 

Very Inappropriate 1 2.5 1 2.4 

Inappropriate 8 20.0 5 12.2 

Appropriate 16 40.0 17 41.5 

Very appropriate 5 12.5 11 26.8 

Missing values 10 25.0 7 17.1 

 

Proceduralism – Concluding 
Observations 3 

Very Inappropriate 1 2.5 2 4.9 

Inappropriate 0 0.0 4 9.8 

Appropriate 19 47.5 14 34.1 

Very appropriate 9 22.5 12 29.3 

Missing values 11 27.5 9 22.0 

 

Proceduralism – Transparency 2 Very Inappropriate 1 2.5 0 0.0 

Inappropriate 0 0.0 2 4.9 

Appropriate 11 27.5 8 19.5 

Very appropriate 18 45.0 25 61.0 

Missing values 10 25.0 6 14.6 
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Survey Questions Answer 
Options 

Delegates 
(N=40) 

Committee Members (N=41) 

  N % N % 

Involvement third actors 1 Far too low 0 0.0 0 0.0 

Too low 2 5.0 2 4.9 

Just Right 24 60.0 29 70.7 

Too high 4 10 2 4.9 

Far too high 0 0.0 1 2.4 

Missing values 10 25.0 7 17.1 

 

Proceduralism – Involvement 
third actors 2 

Far too low 0 0.0 0 0.0 

Too low 6 15.0 9 22.0 

Just Right 21 52.5 18 43.9 

Too high 2 5.0 7 17.1 

Far too high 0 0.0 0 0.0 

Missing values 11 27.5 7 17.1 

 

Proceduralism – Procedural 
functioning 1 

Far too low 1 2.5 0 0.0 

Too low 8 20.0 6 14.6 

Just Right 16 40.0 22 53.7 

Too high 3 7.5 4 9.8 

Far too high 0 0.0 1 2.4 

Missing values 12 30.0 8 19.5 

      

Proceduralism – Procedural 
functioning 2 

Far too low 2 5.0 0 0.0 

Too low 7 17.5 6 14.6 

Just Right 16 40.0 22 53.7 

Too high 4 10.0 4 9.8 

Far too high 0 0.0 1 2.4 

Missing values 11 27.5 8 19.5 
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Survey Questions Answer 
Options 

Delegates 
(N=40) 

Committee Members (N=41) 

  N % N % 

Capabilities – Public pressure Not at all 3 7.5 0 0.0 

To some extent 17 42.5 21 51.2 

To a large extent 7 17.5 16 39.0 

Completely 1 2.5 3 7.3 

I do not know 2 5.0 0 0.0 

Missing values 10 25.0 1 2.4 

 

Capabilities – Public pressure Not at all 3 7.5 0 0.0 

To some extent 17 42.5 21 51.2 

To a large extent 7 17.5 16 39.0 

Completely 1 2.5 3 7.3 

I do not know 2 5.0 0 0.0 

Missing values 10 25.0 1 2.4 

 

Capabilities – Learning Not at all 1 2.5 1 2.4 

To some extent 15 37.5 11 26.8 

To a large extent 10 25.0 23 56.1 

Completely 4 10.0 5 12.2 

I do not know 0 0.0 0 0.0 

Missing values 10 25.0 1 2.4 

 

Capabilities – Accurate 
overview 

Not at all 0 0 0 0.0 

To some extent 9 22.5 9 22.0 

To a large extent 16 40.0 28 68.3 

Completely 5 12.5 2 4.9 

I do not know 0 0 1 2.4 

Missing values 10 25.0 1 2.4 
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Survey Questions Answer 
Options 

Delegates 
(N=40) 

Committee Members (N=41) 

  N % N % 

Capabilities – Feasible 
recommendations 

Not at all 1 2.5 0 0.0 

To some extent 13 32.5 9 22.0 

To a large extent 13 32.5 23 56.1 

Completely 3 7.5 7 17.1 

I do not know 0 0.0 1 2.4 

Missing values 10 25.0 1 2.4 

 

Behaviour – Complete reporting None of them 0 0.0 6 14.6 

Some of them 9 22.5 12 29.3 

Most of them 15 37.5 14 34.1 

All of them 2 5.0 1 2.4 

I do not know 2 5.0 1 2.4 

Missing values 12 30.0 7 17.1 

 

Expertise Very low 0 0.0 0 0.0 

Rather low 4 10.0 0 0.0 

Rather high 14 35.0 1 2.4 

Very high 11 27.5 1 2.4 

I do not know 1 2.5 0 0.0 

Missing values 10 25.0 39 95.1 

 

Independence None of them 0 0.0 0 0.0 

Some of them 3 7.5 0 0.0 

Most of them 25 62.5 1 2.4 

All of them 2 5.0 1 2.4 

I do not know 10 25.0 39 95.1 

Missing values 0 0.0 0 0.0 
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Summary of the Dissertation 

A Double-Edged Sword focuses on two human rights reviewing mechanisms set within 
the framework of the United Nations (UN): the state reporting process of the Treaty 
Bodies and the Universal Periodic Review (UPR). The Treaty Bodies were established 
between 1966 and 2006 and consist of committees of independent experts in charge of 
monitoring and supervising states’ implementation of the major UN human rights trea-
ties. One of their main functions is to undertake periodic examinations of states’ fulfill-
ment of treaty provisions on the basis of state reports and additional information pro-
vided by UN bodies and third parties. The output of these reviews consists of a series of 
recommendations for improvement, which are legally nonbinding. Of more recent es-
tablishment, the UPR was instituted in 2007 as a peer review mechanism where states 
review each other’s performance on the basis of all their human rights obligations, 
including: the Charter of the United Nations, the Universal Declaration of Human Rights, 
and all other human rights instruments, treaties and voluntary commitments to which 
the state has acceded. In the UPR, states under review are requested to submit a report 
that reflects upon their internal human rights situation, to be complemented by a com-
pilation of information by the UN Secretariat. On the basis of these reports, reviewed 
countries receive recommendations for improvement by other states. As in the case of 
the Treaty Bodies, these recommendations do not pose any legal obligations on states. 

A Double-Edged Sword starts from the assumption that, in the absence of any judicial 
body or enforcement tool capable of obliging states to comply with recommendations, 
a necessary, although not sufficient condition for these mechanisms to ensure compli-
ance is to possess authority. Authority is defined as “a product of the shared beliefs 
about the appropriateness of the organization’s proceduralism, mission, and capabili-
ties” (Cronin & Hurd, 2008, p. 12), which “exists when actors believe that the structures 
embody legitimated power and they act in ways that reinforces [sic] it” (Hurd, 2008, p. 
26). While the factors that may facilitate or hinder the emergence of such authority are 
several, this study focuses on the politicization of the Treaty Bodies and the UPR as a 
factor that is widely considered highly detrimental for the credibility of human rights 
mechanisms, and thus likely to affect their authority. Particularly, the UPR was estab-
lished with the precise aim of avoiding the emergence of politicization. It would thus 
seem fair to assume that politicization is a factor that strongly damages the authority of 
a reviewing procedure. However, prior to this study, no research had been conducted in 
order to empirically assess whether, and under what circumstances, this is actually the 
case. A Double-Edged Sword thus sets out to investigate the extent to which politiciza-
tion exists in the UPR and the state reporting process of the Treaty Bodies, and how its 
presence affects their authority.  
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In sum, the current study answers the following research question: How does politiciza-
tion affect the authority of the UPR and the state reporting process of the Treaty Bod-
ies, and what explains possible differences in the way politicization affects the authority 
of these mechanisms? In order to address this complex question, four steps are taken: 
first, the level of politicization of these reviews is assessed; second, their level of author-
ity is measured; third, the study investigates how politicization affects the authority of 
these mechanisms; fourth, differences in the way politicization affects the authority of 
these instruments are explained. The paragraphs below briefly present the content and 
main findings of the seven chapters of which this book is composed. 

The aim of Chapter 1 is to provide the reader with an overview of the main issues 
touched upon in the book, introducing the cases and the main research questions, as 
well as the study’s contribution to the existing literature. It starts with introducing the 
UPR, the Treaty Bodies, and the two main concepts studied: politicization and authority. 
It then spells out the main research question and the four sub-questions into which the 
research question is divided, and briefly presents the research design. The chapter then 
moves on to presenting the state of the art and the project’s contribution to advancing 
existing knowledge from a theoretical, methodological, and empirical perspective. It 
subsequently provides background information on the two cases and briefly discusses 
the extent to which they are comparable. Finally, it provides an outline of the remaining 
chapters. 

Chapter 2 develops a theoretical and analytical framework to assess and explain the 
way politicization affects the authority of the UPR and the state reporting process of the 
Treaty Bodies. After positioning the thesis within broader debates on the reasons for 
state compliance with international obligations in general, and with international hu-
man rights in particular, the concept of authority is discussed and defined, explaining 
how this abstract notion is operationalized and empirically measured. Following the 
above-mentioned definitions, authority is operationalized as the presence of certain 
beliefs, and of behavior in accordance with such beliefs. First, authority beliefs are con-
ceptualized along the lines of three dimensions: the appropriateness of a review’s mis-
sion, namely, its overall rationale and purpose; of its proceduralism, that is, a review’s 
design and functioning; and of its capabilities, which refers to the reviews’ ability to 
deliver valuable outcomes. Second, authority behavior corresponds to state compliance 
with the formal requirements of the reviews, namely, timely and complete reporting, as 
well as states’ attendance to their own review sessions. Next, the chapter deals with the 
concept of politicization. Politicization is defined as the pursuit of political objectives 
unrelated to human rights, and it is operationalized along the lines of three indicators: 
country bias, wherein some states receive a preferential treatment as compared to 
others due to political reasons; issue bias, namely, the fact that certain issues are sys-
tematically more often addressed than others for political reasons; and instrumental 
use of cultural relativism, where claims of different cultural values are instrumentally 
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employed to justify noncompliance. Additionally, on the basis of existing human rights 
literature, the chapter develops a set of expectations concerning the effects of politici-
zation on authority, which are assumed to be detrimental in all cases. Finally, it sets a 
framework to explain possible differences in the way politicization affects the authority 
of the two mechanisms by focusing on their main structural difference, namely, the 
type of actors undertaking the reviews. 

The aim of Chapter 3 is to outline how the analytical framework developed in the previ-
ous chapter is applied methodologically to the two cases. In order to answer the re-
search question, both cross-case and within-case analysis are employed. Data were 
collected by means of an online survey, forty semi-structured interviews, document 
analysis and nonparticipant observation. Whereas the two latter data sources were 
employed to collect information on state behavior within the mechanisms and to pro-
vide background information and contextualization, survey and interviews were used as 
tools to assess participants’ perceptions. Combining the survey and the interviews pro-
vided the advantage of allowing the researcher to collect views from a relatively large 
number of involved actors in a standardized, highly comparable manner, while at the 
same time probing into respondents’ perceptions in a more in-depth and detailed fash-
ion, providing examples and additional contextualization.  

The first empirical chapter, Chapter 4, comparatively assesses the extent to which the 
UPR and the state reporting process of the Treaty Bodies are deemed to be politicized 
by involved actors. The chapter reveals that, even though politicization is apparent in 
both mechanisms to some extent, the UPR is remarkably more politicized than the state 
reporting process of the Treaty Bodies. UPR recommendations are reported to be politi-
cally motivated much more extensively and frequently than Treaty Bodies’ Concluding 
Observations. Furthermore, country bias takes place to a much larger extent in the UPR 
than in the Treaty Bodies. The analysis additionally revealed that in both reviews certain 
issues are perceived to be systematically more often addressed than others. Yet, 
whereas in the UPR this is largely due to political reasons – for example, when only 
noncontroversial issues are raised by a state in order to avoid creating tensions with the 
reviewed country – in the Treaty Bodies this is believed to mostly occur due to the lack 
of expertise of some committee members. Finally, recommendations are perceived to 
clash with reviewed countries’ values much more often in the UPR than in the Treaty 
Bodies. When this occurs, state delegations reportedly often justify their nonconformity 
by means of cultural relativist arguments, which are considered to be employed instru-
mentally by a large majority of respondents in the case of both mechanisms. 

Chapter 5 proceeds with a comparative assessment of the level of authority of the two 
reviews. First, as concerns the mechanisms’ mission, the chapter shows that expert and 
peer review are considered to be equally appropriate methods to evaluate states’ hu-
man rights performances. Similarly, the international organization hosting the reviews 
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and the standards employed in the assessment of country situations are overwhelming-
ly considered to be appropriate. Second, with relation to the reviews’ proceduralism, 
remarkable differences appear regarding the extent to which standards of assessment 
are applied uniformly across reviews: respondents are strongly unsatisfied with the 
UPR’s performance in this respect, while they are quite positive in the case of the Treaty 
Bodies. More broadly, the section shows that even though involved actors appreciate 
the general design of both Treaty Bodies and the UPR, they believe that in the latter 
case these rules leave excessive room for states to steer and take control of the review, 
and as a result the assessment provided by the mechanism is not always considered to 
be fair. Third, additional variation between the two cases can be observed with relation 
to the capabilities dimension. While the major perceived strength of the Treaty Bodies 
lies in their ability to provide an accurate overview of countries’ performances and 
trigger learning – on which the UPR fared somewhat lower – the UPR scores remarkably 
better than the Treaty Bodies when it comes to generating pressure. Participants in this 
study consider pressure to be the most valuable outcome when it comes to improving 
the human rights situation on the ground. Thus, the UPR is deemed to be remarkably 
more successful in pushing states toward the implementation of recommendations, 
largely by virtue of its ability to generate pressure. Finally, strong variation is observed 
with relation to state compliance with the formal requirements of the mechanisms, the 
behavioral dimension of authority. The chapter reveals that states are very often late in 
their reporting to the Treaty Bodies, and in many cases, they submit no report at all. 
Additionally, the chapter accounts for instances in which states did not even attend 
their own review, which took place in their absence. In contrast, the UPR displays an 
almost complete success rate, as the only case in which a state did not submit a report 
and did not attend its own review was solved after a relatively short time.  

Bringing the results from the two previous empirical chapters together, Chapter 6 stud-
ies the way politicization affects the authority of the UPR and the state reporting pro-
cess of the Treaty Bodies. Chapter 6 argues that politicization has both negative and 
positive consequences on authority, depending on the mechanism at hand. The state 
reporting process of the Treaty Bodies is deemed to be highly successful in producing 
an accurate overview of countries’ performance, providing states with learning oppor-
tunities, and ensuring fair treatment. This falls well in line with the review being only 
limitedly politicized: the fact that no political objectives unrelated to human rights are 
generally pursued in its framework contributes to an objective assessment and fair 
treatment of states. While the UPR scores very poorly in this regard, it is seen as very 
successful in pushing states to comply with formal requirements and in producing rele-
vant outcomes such as triggering pressure and contributing to policy change. As this 
study showed, this is largely due to its highly politicized nature. Thus, politicization has 
negative consequences for beliefs in the proceduralism of both the UPR and the state 
reporting process of the Treaty Bodies. As politicization is present to a much larger 
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extent in the UPR, its negative consequences are felt more strongly there; however, 
when politicization is present in the state reporting process of the Treaty Bodies, its 
negative consequences can be clearly noticed as well. Surprisingly though, politicization 
has remarkably positive consequences on the capabilities and behavioral dimensions of 
authority in the case of the UPR, while it does not have these consequences – not even 
to a smaller extent – when it is present in the case of the Treaty Bodies. In other words, 
politicization appears to be a double-edged sword when it comes to the authority of 
human rights reviewing mechanisms: its presence leads to both positive and negative 
consequences in the case of the UPR, although it only has negative consequences when 
it appears in the state reporting process of the Treaty Bodies. How can we account for 
the different impact of politicization on the authority of the two mechanisms? The 
chapter argues that this has to do with the composition of the reviewing body. The 
supposedly technical nature of committees leads to higher expectations as to the non-
political and expertise-based nature of the review. However, the selection and election 
process of Treaty Bodies does not always guarantee this outcome, and, when commit-
tees do not live up to expectations of expertise and independence, participants in the 
reviews are highly disappointed. In addition, even when committee members act in a 
politicized manner, their recommendations do not carry the political weight they have 
in the UPR, as they are delivered by individuals acting in their personal capacity. The 
output of committees thus does not carry substantial political weight in the eyes of 
reviewed states. Conversely, even though the UPR was set up with the goal of avoiding 
politicization, no one really expected it to achieve this aim. Participants are, therefore, 
not particularly surprised when politicization arises, and the politicized nature of the 
mechanism applies additional pressure on states to comply with both the substantial 
and the formal requirements embedded in the review.  

Chapter 7 concludes the study by summarizing research findings and discussing their 
broader implications for studies on soft governance mechanisms at the global level in 
general, and on the UPR and the state reporting process of the Treaty Bodies in particu-
lar. It specifically shows how the research conducted in A Double-Edged Sword contrib-
utes to the advancement of existing knowledge from a theoretical, methodological, and 
empirical perspective. From a theoretical standpoint, this study contributes to a better 
understanding of the concept of politicization and of its uses in different disciplines, and 
it shows that the general validity of assumptions on the negative consequences of polit-
icization in human rights reviewing mechanisms cannot be taken for granted; addition-
ally, it advances the existing debate on the authority of soft governance instruments, 
and of the factors conducive to authority; finally, it feeds into academic discussions on 
the use of expertise in international organizations. Methodologically, A Double-Edged 
Sword makes a substantial contribution to the study of authority and politicization by 
developing an operationalization of these concepts, spelling out in great detail how they 
can be empirically measured. Additionally, from an empirical perspective, this book 
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sheds light on the way the UPR and the Treaty Bodies instruments function and are 
perceived by involved actors, providing insight into their strengths and weaknesses. The 
chapter then spells out a number of recommendations for further improvement of the 
two mechanisms and, finally, it identifies possible avenues for further research. 
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Valorization Addendum 

The current PhD thesis discusses the effects of politicization on the authority of the Unit-
ed Nations (UN) Universal Periodic Review (UPR) and the state reporting process of the 
UN Treaty Bodies. The current addendum addresses the knowledge valorization of this 
study. Knowledge valorization is defined as “the process of creating value from 
knowledge, by making knowledge suitable and/or available for social (and/or economic) 
use and by making knowledge suitable for translation into competitive products, ser-
vices, processes and new commercial activities” (Regulation governing the attainment of 
doctoral degrees at Maastricht University, 2013, art. 23). Concretely, this section dis-
cusses the relevance of this thesis for non-academic audiences, and the efforts that have 
been made to disseminate this research’s findings outside the academic community. 

Policy Relevance  

The current thesis contributes to augmenting current knowledge on the functioning of 
non-binding reviewing mechanisms in international organizations. This study is part of a 
wider comparative research project studying the conditions under which peer reviews 
in international organizations develop authority. Findings from this study highlight that 
the institutional design features of the UPR are highly conducive to authority when put 
in relation to other peer reviews in different policy and organizational contexts. In par-
ticular, the high levels of procedural transparency of the UPR make the mechanism 
stand out from its counterparts in other policy areas, as involved actors highly value the 
fact that all review-relevant information is made available on the UN website, and that 
any interested individuals can attend review sessions as part of the public or online 
through a webcast.    

Additionally, this study contributes to a better understanding of the functioning and the 
comparative strengths and weaknesses of the UPR and the state reporting process of 
the Treaty Bodies, and of the causes for such strengths and weaknesses. On the basis of 
this newly gained knowledge, it developed a set of recommendations for the improve-
ment of these mechanisms. These recommendations are meant to be of particular 
value to the national and UN officials involved in these procedures, as they provide a set 
of solutions to address what this thesis identified as the most pressing challenges faced 
by the two reviews. More broadly, these recommendations might be of interest to wid-
er audiences, such as civil society actors, as they may serve as a starting point for re-
flecting on these mechanisms’ functioning and proposing further strategies for their 
improvement.  
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1. Strengthening the apolitical nature of the Treaty Bodies: This thesis showed that 
credibility problems and frustrations arise when Treaty Body committee members 
do not live up to the expectations of independence and expertise embedded in their 
role. In order to improve the independence and expertise of committees, it is essen-
tial to select the membership of these bodies more strictly on the basis of merit and 
expertise. For example, the UN could encourage more countries to engage in an 
open and transparent national selection process, following the model employed in 
the United Kingdom. Indeed, the United Kingdom is often praised by involved actors 
for selecting potential committee members on the basis of an open and transparent 
call for applications where interested candidates are requested to submit their ré-
sumés. This process is unlike that undertaken by the majority of UN member states, 
which appoint candidates following informal, behind-the-scenes consultations. 

2. Criteria for appointing and electing committee members: Following from the previ-
ous point, it is essential to ensure that committee members possess the adequate 
expertise to perform their task. More specifically, this study research highlighted 
that the ‘ideal’ committee member should possess the following types of expertise.  
a. The most important characteristic is to possess human rights knowledge in gen-

eral, ideally acquired through a combination of formal training and practical pro-
fessional experience, and possibly attested to by concrete professional achieve-
ments.  

b. It is crucial for committee members to possess expertise on the specific sets of 
rights monitored by the treaty.  

c. Familiarity with the diplomatic environment is necessary, as committee members 
should be able to understand diplomatic culture and language in order to better 
operate within the system. Committee members should have the ability to un-
derstand which demands can be realistically placed on states under review.  

d. It would be helpful for committee members to  know how to interact not only 
with high-level political actors but also with civil society. This would help them 
deliver recommendations that resonate with and reinforce those by civil society 
and that civil society can help to push forward. 
Even though it is highly unlikely for each individual member to possess all these 
characteristics, it is necessary to aim for a good balance of these types of exper-
tise within each committee. 

3. Streamline the work of the Treaty Bodies: This thesis showed that Treaty Bodies are 
faced with substantial problems related to states’ late and non-reporting, and that 
many states are subject to a high reporting burden by being members to multiple 
treaties. In order to at least partially address this reporting fatigue in the Treaty Bod-
ies, and thus hopefully reduce the large number of overdue reports, possible solu-
tions would involve streamlining the work of the Treaty Bodies and ensuring they do 
not ask states to report on the same issues across different Treaty Bodies. It can for 
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example be argued that if a country is already requested to submit a report to the 
Committee Against Torture, it might not be necessary for that same country to report 
on torture in the framework of the Human Rights Committee. Following this reason-
ing, the two committees with a broader mandate – namely, the Human Rights Com-
mittee and the Committee on Economic, Social and Cultural Rights – would only dis-
cuss issues that are not subject to review in the other committees of which the spe-
cific state under review is part. This would not only reduce the reporting workload for 
states, but it would also decrease the chances of different Treaty Bodies delivering 
contradicting or conflicting recommendations to states under review. 

4. Limit the negative consequences of politicization in the UPR: This thesis showed that 
politicization has both positive and negative effects in the UPR. For this reason, try-
ing to completely eradicate politicization would not only be improbable, but also not 
be beneficial. However, it might be possible to reduce the negative consequences of 
politicization in the UPR. Indeed, this dissertation highlighted that politicization 
causes the UPR to be seen as unfair and incapable of offering equal treatment to 
states, and its output is often believed to inaccurately reflect the human rights situa-
tion in the countries under review. In order to limit these negative effects of politici-
zation, the UN Secretariat could play a more substantial role as a guardian of the 
process. For example, reviewing states could be requested to send their recommen-
dations to the Secretariat in advance, allowing the Secretariat to approach reviewing 
states if concerns arose – for example, in the case of clearly biased recommenda-
tions. While reviewing states would still maintain the final say, the Secretariat could 
exert some pressure on states to revise their recommendations. 

5. Provide stricter guidelines for reviewing states in the UPR: This dissertation high-
lighted that UPR recommendations are weaker than those delivered by the Treaty 
Bodies with relation to one aspect: they are often very general, thus failing to 
properly guide states by outlining the specific steps that should be taken toward im-
plementation. In order to improve the specificity and helpfulness of UPR recom-
mendations, stricter guidelines should be provided to reviewing states. Recommen-
dations should follow a specific format, and they could for instance require review-
ing states to formulate at least one very specific recommendation and to provide 
explanations and examples on the best way to implement it. The UN Secretariat 
could once more play an important supporting role in this.  

6. Improve the follow-up procedure in the UPR: The UPR should provide a more for-
malized procedure for discussing the extent to which the state under review fol-
lowed up on the recommendations received during the previous review. This would 
allow for a closer monitoring of the progress made by reviewed states and, possibly, 
for an extra layer of pressure on them to follow up on the recommendations re-
ceived. In order to achieve this goal, states in the UPR could be required to provide 
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specific information on the implementation of previous recommendations in their 
report, as is done in the Treaty Bodies. Alternatively, the first thirty minutes of the 
UPR interactive dialogue could be dedicated to reviewing the status of implementa-
tion of recommendations received during the previous review cycle. 

7. Strengthen the linkages between the UPR and the state reporting process of the 
Treaty Bodies: The UPR and the state reporting process of the Treaty Bodies could 
reinforce each other’s strengths by working more closely together. For example, re-
viewing states in the UPR should systematically consult recommendations previously 
delivered to the state under review in the Treaty Bodies before formulating their 
own recommendations. Even though this already occurs in several instances, it 
could be beneficial to make it a structural part of the process. This would be essen-
tial because, as this thesis showed, the Treaty Bodies are generally considered to be 
better than the UPR at guiding states toward implementation by specifying the nec-
essary steps that should be taken. At the same time, UPR recommendations are 
much more effective in generating pressure on states by virtue of their bilateral na-
ture. Thus, if UPR recommendations were more strongly based on the Treaty Bod-
ies’ Concluding Observations, they would preserve their political force while, at the 
same time, provide better guidelines for states under review to improve their per-
formance. Furthermore, experts in the Treaty Bodies could adopt the consistent 
practice of holding states accountable for recommendations they accepted in the 
UPR setting, adding an additional layer of pressure on implementation. 

Dissemination of Results 

Throughout the process of writing this dissertation, efforts have been made to dissemi-
nate research findings outside of the academic community. These efforts will continue 
beyond the timeframe of the PhD project. 

First, a luncheon was organized on 26 June 2015 in Geneva, where both the UPR and 
the state reporting process of the Treaty Bodies take place (with the exception of some 
Treaty Body examinations of states reports taking place in New York). The luncheon 
event took place at the Palais des Nations, the main building of the UN Geneva offices, 
as a side event to the 29th meeting of the UN Human Rights Council. My research team 
and I organized the event in collaboration with the non-governmental organization 
(NGO) UPR Info and with the participation of the Chief of the UPR branch of the UN 
Office for the High Commissioner for Human Rights, Ms. Shahrzad Tadjbakhsh. The 
event consisted of a presentation of the wider research project of which this study is 
part, and a presentation of my PhD research. Specifically, I discussed the outline and 
goals of my PhD research, and presented some preliminary findings. The event was 
attended by UN officials, state delegates involved in the two mechanisms, and civil 
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society actors. Many of the attendees expressed interest in being updated on the final 
results of the PhD project, and will receive an electronic copy of the dissertation. A 
follow-up event in Geneva is planned to take place in the second half on 2017. In that 
occasion, I will present the results of my research and distribute additional copies of my 
dissertation to interested individuals or organizations.  

Second, when conducting fieldwork in Geneva and New York, interviewees and other 
contacted officials expressed interest in the research project, and asked to be kept up 
to date concerning the results. Once finalized, I will send electronic copies of this PhD to 
interested officials, so as to make them directly aware of the findings of this study. Simi-
larly, during a research visit at Harvard Law School in the 2015 fall semester, I estab-
lished contacts not only with interested academics, but also with a number of civil soci-
ety activists, with whom I discussed my preliminary findings and results. 

Third, I presented the results of this PhD project at seven international conferences. 
Even though these events were mainly attended by academics, a number of practition-
ers – such as governmental actors or NGO activists – were often present, and expressed 
interest in my research. Specifically, I presented my findings at the following interna-
tional conferences: ECPR General Conference, Prague, 7-10 September 2016; ISA Joint 
Conference on Human Rights in an Age of Ambiguity, New York, 13-15 June 2016; 
Workshop ‘Shaming in World Politics’, Stockholm, 19-20 May 2016; ISA Joint Confer-
ence on Human Rights and Justice, The Hague, 8-10 June 2015; ECPR Joint Sessions of 
Workshops, Warsaw, 29 March - 2 April 2015; Seminar ‘Understanding Complementary 
Institutions in Human Rights Implementation’, Utrecht, 17 November 2014; ECPR Grad-
uate Conference, Innsbruck, 3-5 July 2014.  

Fourth, I published a single-authored article on the politicization of the UPR and the 
Treaty Bodies  in the leading human rights journal, Human Rights Quarterly. Even 
though this is an academic journal, it is widely known and read by practitioners as well. 

Finally, in the framework of the wider research project of which this thesis is part, exten-
sive use has been made of a project website and of a group Twitter account in order to 
raise awareness on the ongoing research. As a consequences of these outreach efforts, a 
number of interested individuals have contacted us to ask further information and be 
kept up to date with the outcomes of the project. Interested individuals will receive up-
dates on the project’s publications and will be invited to upcoming dissemination events. 
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While many issues in contemporary international politics demand states 
to collaborate with one another, governments are still keen on retaining 
a substantial measure of sovereign control over national policies. Soft 
governance instruments, which are based on monitoring without 
sanctioning, are one way to respond to this dilemma. However, because 
soft instruments lack enforcement powers, they need to be perceived as 
authoritative by the participants in order to engender effects. 

A Double-Edged Sword probes into the authority of two types of soft 
governance instruments within the United Nations human rights system, 
the Universal Periodic Review (UPR) and the state reporting process of the 
Treaty Bodies. While both instruments show important commonalities, 
they are set apart by the type of actors responsible for the review of a 
particular country: independent experts in the case of the Treaty Bodies, 
and representatives of other UN member states in the case of the UPR. 
Against this background, the book discusses whether both instruments 
show similar or different levels of authority, and whether expert review is 
more neutral and detached than the assumedly more politicized review by 
other state parties. 

These questions are answered on the basis of original data gathered by 
means of an online survey, semi-structured interviews, document analysis, 
and nonparticipant observation. It is shown that politicization does not 
always lead to negative consequences for authority, as is commonly 
assumed in the current human rights literature. On the contrary, while 
politicization negatively affects the authority of the Treaty Bodies, it can 
have unexpected positive consequences for the authority of the UPR.
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