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1. After the implementation of Directive 98/5/EC in the Member States the 

exercise of the profession of lawyer is harmonised in all but name. 

2. Article 11 of Directive 98/5/EC should be changed into a national 

treatment clause in order to bring it into conformity with the majority of 

the implementation mechanisms. 

3. The future for furthering the free movement of lawyers lies in creating free 

movement possibilities for prospective lawyers. The Diploma Directive 

should be applied to those seeking entrance in professional education.  

4. § 112a of the Deutschen Richtergesetz cannot be seen as an 

implementation of the Morgenbesser-case but rather as an application of 

the Diploma Directive. 

5. The motto of the Bologna-process should be: “Diversity through Unity”. 

6. Sometimes the free movement of professionals seems to be underpinned by 

the principle of mutual distrust rather than mutual recognition. 

7. The Commission v. Austria case shows that a prohibition on harmonisation 

is not enough to ensure that Member States retain their complete 

sovereignty in the field of education. 

8. A process that is fuelled by the binding rulings of an appointed court might 

not necessarily be ‘better’ than an intergovernmental soft law process 

without democratic legitimacy, but it is more effective. 

9. The recent financial crisis shows that deregulation is not necessarily an 

ideal that should be strived for.                                                                                                             




