% Maastricht University

Consistency in international law

Citation for published version (APA):

Marcos, H. J. B. (2023). Consistency in international law: how to make sense of a decentralised and
expansive rule-based world. [Doctoral Thesis, Maastricht University, Universidade de Sao Paulo].
Maastricht University. https://doi.org/10.26481/dis.20230620hm

Document status and date:
Published: 01/01/2023

DOI:
10.26481/dis.20230620hm

Document Version:
Publisher's PDF, also known as Version of record

Please check the document version of this publication:

« A submitted manuscript is the version of the article upon submission and before peer-review. There can
be important differences between the submitted version and the official published version of record.
People interested in the research are advised to contact the author for the final version of the publication,
or visit the DOI to the publisher's website.

« The final author version and the galley proof are versions of the publication after peer review.

« The final published version features the final layout of the paper including the volume, issue and page
numbers.

Link to publication

General rights

Copyright and moral rights for the publications made accessible in the public portal are retained by the authors and/or other copyright
owners and it is a condition of accessing publications that users recognise and abide by the legal requirements associated with these
rights.

« Users may download and print one copy of any publication from the public portal for the purpose of private study or research.
« You may not further distribute the material or use it for any profit-making activity or commercial gain
« You may freely distribute the URL identifying the publication in the public portal.

If the publication is distributed under the terms of Article 25fa of the Dutch Copyright Act, indicated by the “Taverne” license above,
please follow below link for the End User Agreement:
www.umlib.nl/taverne-license

Take down policy
If you believe that this document breaches copyright please contact us at:

repository@maastrichtuniversity.nl
providing details and we will investigate your claim.

Download date: 19 Apr. 2024


https://doi.org/10.26481/dis.20230620hm
https://doi.org/10.26481/dis.20230620hm
https://cris.maastrichtuniversity.nl/en/publications/f22b0fe1-45a7-454b-9585-fd2afe5be158

Impact Paragraph

What is this research about?

When we think of how the law is made and rules are created, we often think of legislators
who meet in a large hall to debate and vote on bills. International law is different; there are
no legislative houses that decide how rules are made. Instead, in most cases, the rules of
international law are created when States, such as Argentina, Belgium, and Canada, get
together to discuss what they are willing to accept as law. When they agree, they sign a

convention or a treaty, which works in a similar way to a contract between ordinary people.

The intriguing part is that no central authority oversees how the rules of international law
are made. So, nothing is stopping Argentina from signing a treaty with Belgium and a
completely different treaty with Canada. What would happen if some rule in the treaty
between Argentina and Belgium were to conflict with a rule in the treaty signed between
Argentina and Canada? Should Argentina follow the treaty with Belgium and disregard the

one with Canada, or vice versa?

Conflicts such as these leave the subjects of international law unsure about how they should
act. This PhD dissertation attempts to help them make sense of what international law
expects from them. It does this by supplying a framework to guide subjects in figuring out
what they should do to avoid and deal with conflicts. This research shows that, against our
intuitions, more rules do not always lead to more conflicts; sometimes, adding the right kinds
of rules can help avoid those conflicts. Also, this research shows that it is possible to deal
with conflicts by balancing reasons in favour of and against different conclusions, allowing

subjects to figure out what rules apply and what outcomes they lead to.
Who are the target group of this research, and how is this research relevant to them?

As pointed out above, the target group of this research are the subjects of international law,
such as States, international organisations (like the United Nations and the European Union),
diplomats, and lawyers. This research is relevant to them because it could help them to

reason about rule conflicts and find a way to avoid or deal with them.

It is worth pointing out that this research focuses on the philosophy and logic of
(international) law and not on substantive or individualised legal matters. It assumes that

logic should not determine what the law is, nor should it dictate answers to legal questions.
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The goal of logic is simply to provide structure to help legal subjects reason and find answers
to their own questions. So, instead of providing answers such as ‘follow this treaty and
disregard that other one’, this PhD dissertation gives tools to legal subjects so that these legal

subjects can figure out for themselves what international law expects from them.

While this research focuses on international law, it may also be of interest to non-
international lawyers, as its theory is not only applicable to international legal rules. So,
lawyers dealing with domestic law (such as Dutch or English law) can benefit from the
findings of this research. Likewise, non-legal researchers whose field of study focuses on
rule-based practices (such as linguistics or ethics) can also use the findings of this research

with some minimal adaptations.
What is the envisaged impact of this research?

Concerning social impact, the theory proposed by this research can be used or adapted by
the stakeholders of international law to develop an overarching set of rules about rules. This
set of rules can help avoid conflicts by defining the applicability of other rules, and it can
also include rules that help deal with conflicts by setting up priority relationships between
rules, which would help subjects figure out the rules that apply and the outcomes they lead

to.

Concerning scientific impact in the short term, the results of this research have been
presented at over a dozen scientific conferences in Europe and Latin America. This research
will also be published as a monograph, and some parallel findings that did not make it into
the finalised dissertation will be published as separate papers in journals with a high impact
factor. In the long term, it is hoped that this research can foster continued discussion on rule-
making and rule conflicts in international law and show that theoretical research can impact

legal practice.
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