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Summary

PPPs are increasingly used to provide public works and services in infrastructure
projects. This thesis compares how PPPs are regulated and implemented in China
and the EU to give readers more of an insight into how PPPs function and assess
whether the regulatory framework and implementation process in these two
jurisdictions contribute to using PPPs effectively. As a first attempt to systematically
compare PPPs in China and the EU, this thesis aims to provide a better understanding
of the concept of PPPs, which may contribute to reducing transaction costs in cross-
border PPP infrastructure projects and become a useful reference to improve and
transform how PPPs are regulated.

This thesis has six chapters. Chapter 1 provides the background, introducing how
PPPs developed as an arrangement of cooperation between the public and private
sectors and how they are widely used for infrastructure projects. It then explains why
China and the EU have been chosen as the jurisdictions to compare PPPs. Based on
the background introduction, this first chapter raises the main question of this
research: What are the similarities and differences in how China and the EU regulate
and implement PPPs to facilitate their effective use in infrastructure projects? This
question is further divided into three sub-questions: (1) What are the underlying
theoretical frameworks to regulate PPPs in China and the EU? (2) How are PPPs
regulated in China and the EU, and to what extent do they meet the theoretical criteria
for using PPPs effectively? (3) How are PPP projects implemented in China and the
EU within their regulatory frameworks, and to what extent do they meet the
theoretical criteria for using PPPs effectively? The following chapters answer these
questions. Chapter 1 outlines the methodology, structure, and limitations of the
thesis.

Chapter 2 establish a theoretical framework for effective PPP regulation. It first
introduces definitions of PPPs given by typical international institutions. This
chapter further discusses the differences between PPPs and other methods of
cooperation for infrastructure projects and establishes the criteria for using PPPs
effectively from the rationale and shortcomings of adopting PPPs.

Chapter 3 summarizes the answers to sub-questions (1) and (2) in relation to
China, including how China defines PPPs and the PPP regulatory framework in
China, to provide an integrated introduction to PPPs in China. It first explains the
reasons why PPPs are on the rise in China, which has much to do with its
administrative framework, specifically how administrative powers are divided
between the central and sub-central governments. This chapter then explains the
concept of PPP, its characteristics, and the differences between PPPs and other
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concepts in China, following the structure used to introduce PPPs in Chapter 2.
Thirdly, it provides a historical perspective to trace how China’s PPP regulatory
framework has developed before then describing China’s current PPP regulatory
framework. Among the formal sources of law on PPPs, the Government Procurement
Law, the Bidding Law, and the Foreign Investment Law are the three main national
laws on PPP. In 2017, the State Council proposed the PPP Regulation Draft, which
was expected to be the highest-ranking PPP-specific regulation. Due to differences
between scholars and practitioners on the final legal text and participants becoming
more cautious about participating in PPPs, this draft administrative PPP regulation
has not been officially passed. Besides this PPP Regulation Draft, the administrative
regulation of the Government Investment Regulation may also affect the
government’s decision-making stage in PPPs. Moreover, many ministerial
administrative rules on PPPs focus on regulating specific PPP issues.

Chapter 4 describes PPPs in the EU following the same structure as Chapter 3 to
answer sub-questions (1) and (2) in relation to the EU. It explains their rise in the
EU, how they are defined, how competences are allocated between the EU and its
Member States, and how PPP regulations have developed there. Due to each Member
State’s level of economic development, PPPs have developed unevenly across the
EU. To create a competitive environment for the economic operators to participate
in PPPs in all Member States, the EU has tried to promote and regulate PPPs at the
EU level. PPPs are economic activities carried out in the internal market, which fall
within the scope of the EU’s shared competence. As the EU has established a PPP
regulatory framework based on its procurement directives, Member States must
follow these directives when carrying out PPP projects. In the EU, PPP project
implementation is based on general EU treaty principles, secondary legislation, and
some soft laws proposing regulatory approaches to PPPs.

Chapter 5 attempts to answer sub-question (3) by carefully analyzing the
applicable rules at each stage of a PPP project based on the regulatory frameworks
described in Chapters 3 and 4. As there is no uniform worldwide process to
implement a PPP project in practice, at the start of Chapter 5, the PPP
implementation process that the World Bank designed is selected as a benchmark to
compare the PPP implementation processes in China and the EU from that
perspective. The PPP implementation processes are then compared with a focus on
five essential issues: project initiation, project appraisal, project procurement,
criteria for selecting the economic operator and awarding the project, and post-
contractual management. To provide readers with an accurate view of PPP
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implementation processes in practice, Chapter 5 also presents a fictional case study
to understand how a PPP project would be implemented in China and the EU.

Chapter 6 provides the conclusions of this thesis. The first part answers the three
sub-research questions together while summarizing the entire research. The second
part answers the general research questions by exhaustively comparing the PPP
systems in China and the EU based on the answers to the three sub-research
questions, coming to the conclusion that both China and the EU expect to promote
using PPPs effectively by revising their regulatory frameworks. And there is room
for improvement in both regulatory frameworks. As for effectiveness, the EU’s
regulatory framework is more effective than China’s. Not having issued the PPP
Regulation makes PPP implementation in China lack legal certainty. This paper
recommends that China speeds up its official issue of the PPP Regulation and to
learn from the EU in relation to some specific rules.
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