
 

 

 

The Patchwork in the Sky

Citation for published version (APA):

Moulds, E. J. (2022). The Patchwork in the Sky: An examination of how the eight largest global aviation
markets regulate trade, investment and alliances between airlines. [Doctoral Thesis, Maastricht
University]. Maastricht University. https://doi.org/10.26481/dis.20220920em

Document status and date:
Published: 01/01/2022

DOI:
10.26481/dis.20220920em

Document Version:
Publisher's PDF, also known as Version of record

Please check the document version of this publication:

• A submitted manuscript is the version of the article upon submission and before peer-review. There can
be important differences between the submitted version and the official published version of record.
People interested in the research are advised to contact the author for the final version of the publication,
or visit the DOI to the publisher's website.
• The final author version and the galley proof are versions of the publication after peer review.
• The final published version features the final layout of the paper including the volume, issue and page
numbers.
Link to publication

General rights
Copyright and moral rights for the publications made accessible in the public portal are retained by the authors and/or other copyright
owners and it is a condition of accessing publications that users recognise and abide by the legal requirements associated with these
rights.

• Users may download and print one copy of any publication from the public portal for the purpose of private study or research.
• You may not further distribute the material or use it for any profit-making activity or commercial gain
• You may freely distribute the URL identifying the publication in the public portal.

If the publication is distributed under the terms of Article 25fa of the Dutch Copyright Act, indicated by the “Taverne” license above,
please follow below link for the End User Agreement:
www.umlib.nl/taverne-license

Take down policy
If you believe that this document breaches copyright please contact us at:

repository@maastrichtuniversity.nl

providing details and we will investigate your claim.

Download date: 23 Apr. 2024

https://doi.org/10.26481/dis.20220920em
https://doi.org/10.26481/dis.20220920em
https://cris.maastrichtuniversity.nl/en/publications/17b9c968-aad7-47c5-947f-8721afdb861d


Propositions relating to the Dissertation

THE PATCHWORK IN THE SKY 
An examinat ion of  how  the e ight  largest  g lobal  aviat ion markets 

regulate  trade,  investment  and al l iances  between air l ines 

Emma Moulds

• The discipline for this research is international air law. International air law provides a set of rules, 
norms and principles to govern the use of airspace and the transport of passengers and cargo on 
aircraft. 

• Although international air law is developed by and for sovereign states, in a globalised world, 
international air law has direct application to national and foreign air transport businesses.  

• Domestic law does not displace a State’s obligations under international air law.  

• Prior to the COVID-19 pandemic, the international airline industry had been on an upward 
trajectory. While so many industries have been impacted by COVID-19, the impact on international 
airlines has been profound. 

• The regulatory framework for scheduled international air transport is unlike any other 
internationally traded good or service. Trade in air services explicitly falls outside the scope of 
the General Agreement on Trade in Services and major regional trade agreements, and is instead 
regulated through a patchwork of domestic legislation and bilateral and multilateral air service 
agreements. 

• In spite of international momentum to move beyond the patchwork regulatory framework, 
progress prior to the pandemic had been slow. 

• It is difficult to ascertain the exact status of air service agreements between the jurisdictions as, 
at present, there is no single, accurate repository of information on air service agreements and 
arrangements between them. 

• Although Brazil and India have relaxed domestic restrictions on foreign ownership and control 
for airline licensing, nationality criteria are still prevalent requirements for airline licensing and 
designation or authorisation in air service agreements. Prior to the pandemic, there did not appear 
to be any momentum by the other jurisdictions to reform their domestic legislation.  

• Airline alliances have been one of the industry’s creative solutions for circumventing the restrictive 
patchwork regulatory framework for scheduled, international air transport. The jurisdictions 
all have domestic competition or antitrust legislation and there is a high degree of consistency 
between the types of conduct considered to be anticompetitive. 

• Notwithstanding these similarities, airlines are still required to comply with the specific legislation 
for each State they operate in. Consequently, one alliance arrangement may be subject to review 
by multiple competition regulators even though the agreement will relate to the same routes. 

• In spite of the tremendous upheaval of the airline industry through the pandemic, this dissertation 
concludes that the industry is likely to continue on its pre-pandemic regulatory path, with trade, 
investment and alliance issues continuing to polarise the industry, legislators and regulators for a 
long time to come. 


